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An Act to amend 
The Sanatoria for Consumptives Act 


cose Sid etal sole 0 4c IER aa Nea el pean a Mri 
THE Hon. R. T. Potter 


Minister of Health 


TORONTO 
PRINTED AND PUBLISHED BY THE QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTE 
This Bill is complementary to amendments to The Public Hospitals Act 


by which sanatoria come under that Act. The provisions unrepealed are 
included as part of a study with a view to rewriting The Public Health Act. 
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BILL 187 1972 


An Act to amend 
The Sanatoria for Consumptives Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


rar. ll lil IV and V ‘and: séctions S2Z453tand 54 eon’, 
of Part VI of The Sanatoria for Consumptives Act, being ee 
chapter 422 of the Revised Statutes of Ontario, 1970, are 


repealed. 


2. This Act shall be deemed to have come into force on the Sibaer tie 
Ist day of April, 1972. 


3. This Act may be cited as The Sanatoria for Consumpiives Short title 
Amendment Act, 1972. 
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3rd Reading 


THE Hon. R. T. POTTER 
Minister of Health 
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BILL 187 1972 


An Act to amend 
The Sanatoria for Consumptives Act 


; ie MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


iy Parte], LL, 1, IV. and Viandsections 32, 53:and 54 aay 
Blaiare Vi ai Te Sy tory for Consumptives Act, cae B repealed 
chapter 422 of the Revised Statutes of Ontario, 1970, 


repealed. 


2. This Act shall be deemed to have come into force on the Commence- 
ist day of April, 1972. 


3. This Act may be cited as The Sanatoria for Consumptives Short title 
Amendment Act, 1972. 
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An Act to amend 
The Sanatoria for Consumptives Act 


Ist Reading 
June 16th, 1972 


2nd Reading 
June 20th, 1972 


3rd Reading 
June 21st, 1972 


THE Hon. R:. T. POTTER 
Minister of Health 


1972 
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B Publications 
-B56 BILL 188 Government Bill 


2ND SESSION, 29TH LEGISLATURE, ONTARIO 
21 ELizaBETH II, 1972 |‘ 


An Act to amend The Apprenticeship 
and Tradesmen’s Qualification Act 


THE Hon. G. A. KERR 
Minister of Colleges and Universities 


TORONTO 
PRINTED AND PUBLISHED BY THE QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTE 


The purpose of this amendment is to enter as evidence the qualifica- 
tions and other data recorded for apprentices and tradesmen and licences 
for trade schools issued pursuant to the Act as certified by the Director 
without the attendance in court of the Director or other departmental 
personnel in each case. 
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BILL 188 1972 


An Act to amend The Apprenticeship 
and Tradesmen’s Qualification Act 


H* MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Apprenticeship and Tradesmen’s Qualification Act, 81a, 


being chapter 24 of the Revised Statutes of Ontario, 1970, 
is amended by adding thereto the following section: 


17a. A statement as to the issuing or non-issuing of a Certificate 
certificate, approval or licence, or the renewal, re- as evidence 
vocation or suspension of a certificate or licence, or 
as to the registration or non-registration of a contract 
of apprenticeship purporting to be certified by the 
Director is, without proof of the appointment or 
signature of the Director, receivable in evidence as 
prima facie proof of the facts stated therein for all 
purposes in any action, proceeding or prosecution. 


2. This Act comes into force on the day it receives Royal Commence- 
Assent. 


3. This Act may be cited as The Apprenticeship and Trades- Short title 
men’s Qualification Amendment Act, 1972. 
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BILL 188 1972 


An Act to amend The Apprenticeship 
and Tradesmen’s Qualification Act 


; hes MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Apprenticeship and Tradesmen’s Qualification Act, 8.1a, 


being chapter 24 of the Revised Statutes of Ontario, 1970, 
is amended by adding thereto the following section: 


17a. A statement as to the issuing or non-issuing of a Certificate 
certificate, approval or licence, or the renewal, re- as evidence 
vocation or suspension of a certificate or licence, or 
as to the registration or non-registration of a contract 
of apprenticeship purporting to be certified by the 
Director is, without proof of the appointment or 
signature of the Director, receivable in evidence as 
prima facie proof of the facts stated therein for all 
purposes in any action, proceeding or prosecution. 


2. This Act comes into force on the Gay ifv receives Koya) Somes 
Assent. 


3. This Act may be cited as The Apprenticeship and Trades- Short title 
men’s Qualification Amendment Act, 1972. 
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An Act to amend The Apprenticeship 
and Tradesmen’s Qualification Act 


Ist Reading 
June 16th, 1972 


2nd Reading 
June 27th, 1972 


3rd Reading 
June 29th, 1972 


THE Hon. G. A. KERR 
Minister of Colleges and Universities 


1972 
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2ND SESSION, 29TH LEGISLATURE, ONTARIO 
21 ELIzABETH II, 1972 At 


An Act to amend The Ministry of 
Colleges and Universities Act, 1971 


THE Hon. G. A. KERR 
Minister of Colleges and Universities 


POR ON TC 
PRINTED AND PUBLISHED BY THE QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTES 


SECTIONS 1 AND2. Provision is made for collective bargaining procedures 
for employees of boards of governors of colleges of applied arts and tech- 
nology by reference, with appropriate changes, to The Crown Employees 
Collective Bargaining Act, 1972. 
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BILL 189 1972 


An Act to amend The Ministry of 
Colleges and Universities Act, 1971 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 6 of The Ministry of Colleges and Universities 8. 6. amended 
Act, 1971, being chapter 66, is amended by adding thereto 
the following subsection : 


(11) Any provision in a collective agreement that is in Where 


: . Woe i collective | 
conflict with a provision of a regulation made under agreement in 
subsection 7 as it affects the employees of a bargaining regulation 
unit covered by the collective agreement prevails 


over the provision of the regulation. 


2. The said Act is amended by renumbering section 6a, *.® 


? renumbered; 


as enacted by the Statutes of Ontario, 1972, chapter 1, section . 6, 


12, as section 6b and by adding thereto the following section: 


enacted 


6a.—(1) In this section, Interpre- 


189 


tation 


(a) “‘“employee’’ means a person employed by a 
board of governors of a college of applied 
arts and technology but does not include, 


(i) a person employed in a managerial 
or confidential capacity, 


(ii) a person who is a member of the 
architectural, dental, engineering, legal 
or medical profession, entitled to prac- 
tise in Ontario and employed in a pro- 
fessional capacity, 


(iii) a person who is employed on a casual 
or temporary basis unless he has been 
so employed continuously for a period 
of six months, or more, 


of f972, 0. (2) 


Employer ( 3 
representa- 
tive 


— 


2 


(iv) a person engaged and employed outside 
Ontario; 


(b) ‘“employer’”” means the Crown in right of 
Ontario. 


Except where inconsistent with this section, the 
provisions of The Crown Employees Collective Bar- 
gaining Act, 1972 apply mutatis mutandis to the 
employer, to all boards of governors of colleges of 
applied arts and technology and to all employees as if 
such provisions were enacted in and formed part of 
this section. 


The employer shall be represented in the case 
of boards of governors of colleges of applied arts 
and technology by one or more persons appointed 
by the Ontario Council of Regents for Colleges of 
Applied Arts and Technology. 


s.6c,enacted §, The said Act is amended by adding thereto the following 


section: 


Regulations 6c. 


189 


Subject to the approval of the Lieutenant Governor 
in Council, the Minister may make regulations, 


(a) prescribing the terms and conditions under 
which awards or grants provided out of the 
moneys appropriated by the Legislature may 
be made to students enrolled in post-secondary 
institutions, prescribing the amounts of such 
awards and the methods of calculation thereof 
and the persons eligible therefor, defining 
the types, classes and subclasses of awards 
and grants, fixing the maximum amount that 
may be awarded or granted to any applicant 
and authorizing the Minister to determine 
the amount, up to the maximum that may be 
awarded or granted, to an applicant ; 


(b) providing for the recovery of all or any of 
the moneys awarded or granted to any student 
enrolled or purporting to be enrolled in a 
post-secondary institution who was not eligible 
for the award or grant or who fails to comply 
with any of the terms and conditions under 
which such moneys were awarded or granted ; 


(c) providing for the apportionment and distri- 
bution of moneys appropriated or raised by the 


SECTION 3. Section 6c authorizes the Minister to make regulations 
governing the terms and conditions on which grants to post-secondary students 
will be granted and providing for the recovery of any moneys granted to per- 
sons ineligible therefor or to persons who fail to comply with the terms and 
conditions and providing for the apportionment and distribution of legislative 
grants to universities, colleges and other post-secondary institutions. 
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Legislature for university, college and other 
post-secondary educational purposes ; 


& 


prescribing the conditions governing the pay- 
ment of legislative grants; 


(e) defining “‘enrolment’’ and “‘student’’ for the 
purpose of legislative grants to post-secondary 
educational institutions recognized by the 
Minister for the purpose of such grants, and 
requiring that “‘enrolment’”’ be subject to the 
approval of the Minister ; and 


(f) prescribing forms and providing for their use. 


4.—(1) This Act, except sections 1 and 2, comes into hn a 
force on the day it receives Royal Assent. 


(2) Sections 1 and 2 come into force on a day to be named 14e™ 
by the Lieutenant Governor by his proclamation. 


5. This Act may be cited as The Mimisiry of Colleges and Short title 
Universities Amendment Act, 1972. 
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BILL 189 1972 


An Act to amend The Ministry of 
Colleges and Universities Act, 1971 


‘ a MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 6 of The Mimstry of Colleges and Universities . 6, amended 
Act, 1971, being chapter 66, is amended by adding thereto 
the following subsection: 


(11) Any provision in a collective agreement that is in Where 


2. The said Act is amended by renumbering section 6a, * 
as enacted by the Statutes of Ontario, 1972, chapter 1, sections 


collective 
conflict with a provision of a regulation made under agreement in 

con w 
subsection 7 as it affects the employees of a bargaining regulation 
unit covered by the collective agreement prevails 


over the provision of the regulation. 


, rentimbered, 


ie 


12, as section 6b and by adding thereto the following section: 


6a.—(1) In this section, Interpre- 


189 


tation 


(a) ““employee’’ means a person employed by a 
board of governors of a college of applied 
arts and technology but does not include, 


(1) a person employed in a managerial 
or confidential capacity, 


(ii) a person who is a member of the 
architectural, dental, engineering, legal 
or medical profession, entitled to prac- 
tise in Ontario and employed in a pro- 
fessional capacity, 


(111) a person who is employed on a casual 
or temporary basis unless he has been 
so employed continuously for a period 
of six months, or more, 


offer, c.° (2) 


Employer (3 
representa- 
tive 


— 


2 


(iv) a person engaged and employed outside 
Ontario; 


(b) “employer” means the Crown in right of 
Ontario. 


Except where inconsistent with this section, the 
provisions of The Crown Employees Collective Bar- 
gaining Act, 1972 apply mutatis mutandis to the 
employer, to all boards of governors of colleges of 
applied arts and technology and to all employees as if 
such provisions were enacted in and formed part of 
this section. 


The employer shall be represented in the case 
of boards of governors of colleges of applied arts 
and technology by one or more persons appointed 
by the Ontario Council of Regents for Colleges of 
Applied Arts and Technology. 


s.6c,enacted 3, The said Act is amended by adding thereto the following 


section: 


Regulations 6c. 


189 


Subject to the approval of the Lieutenant Governor 
in Council, the Minister may make regulations, 


(a) prescribing the terms and conditions under 
which awards or grants provided out of the 
moneys appropriated by the Legislature may 
be made to students enrolled in post-secondary 
institutions, prescribing the amounts of such 
awards and the methods of calculation thereof 
and the persons eligible therefor, defining 
the types, classes and subclasses of awards 
and grants, fixing the maximum amount that 
may be awarded or granted to any applicant 
and authorizing the Minister to determine 
the amount, up to the maximum that may be 
awarded or granted, to an applicant ; 


(b) providing for the recovery of all or any of 
the moneys awarded or granted to any student 
enrolled or purporting to be enrolled in a 
post-secondary institution who was not eligible 
for the award or grant or who fails to comply 
with any of the terms and conditions under 
which such moneys were awarded or granted; 


(c) providing for the apportionment and distri- 
bution of moneys appropriated or raised by the 


3 


Legislature for university, college and other 
post-secondary educational purposes ; 


S 


prescribing the conditions governing the pay- 
ment of legislative grants; 


(ec) defining “‘enrolment’’ and “‘student’’ for the 
purpose of legislative grants to post-secondary 
educational institutions recognized by the 
Minister for the purpose of such grants, and 
requiring that “‘enrolment’’ be subject to the 
approval of the Minister ; and 


(f) prescribing forms and providing for their use. 


4.—(1) This Act, except sections 1 and 2, comes into Gopinanne 
force on the day it receives Royal Assent. 


(2) Sections 1 and 2 come into force on a day to be named 14e™ 
by the Lieutenant Governor by his proclamation. 


5. This Act may be cited as The Mimistry of Colleges and Short title 
Universities Amendment Act, 1972. 
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An Act to amend The Ministry of 
Colleges and Universities 
FX oe oe 


Ist Reading 
June 16th, 1972 


2nd Reading 
June 27th, 1972 


3rd Reading 
June 29th; 1972 


THE Hon. G. A. KERR 
Minister of Colleges and Universities 


1972 
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3 BILL 190 Government Bill 


2ND SESSION, 29TH LEGISLATURE, ONTARIO 
21 ELIZABETH II, 1972 {'\\ 


An Act to amend The Legislative Assembly Act 


THE Hon. D. A. BALES 
Attorney General 


TORONTO 
PRINTED AND PUBLISHED BY THE QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTE 


The new section 8a provides that a member of the Assembly is not 
eligible to hold municipal office and that a member of the Assembly who is 
elected while holding a municipal office shall be deemed to have resigned such 
office when his election to the Assembly is published in The Ontario Gazette 
under The Election Act. 
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BILL 190 1972 


An Act to amend 
The Legislative Assembly Act 


H* MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Legislative Assembly Act, being chapter 240 of thes. 84, 
Revised Statutes of Ontario, 1970, is amended by adding 
thereto the following section: | 


ed 


8a.—(1) Subject to subsection 2, a member of thee hale 


Assembly is not eligible to hold office as a membereligible to 
hold munici- 


of the council of a municipality, including a district, pal office 
metropolitan or regional municipality, or as a member ®-9;0- 1970, 
of a local board, as defined in The Mumicipal Affairs 


Act, of such a municipality. 


(2) Every person who is elected a member of the Assembly Beer 4A 


while holding an office referred to in subsection 1 shall ee 
be deemed to have resigned such office effective at the office 

end of the day on which the return of the election of section to 
such person to the Assembly is published in The pSvitnoy 


Ontario Gazette under section 127 of The Election Act. R.8.0. 1970, 


(3) Any person who, on the day this Act comes into force, Present _ 
is a member of the Assembly and holds an office 
referred to in subsection 1 shall be deemed to have 
resigned such office effective when this Act comes 


into force. 


2. This Act comes into force on a day to be named by the Commence- 
Lieutenant Governor by his proclamation. 


8. This Act may be cited as The Legislative Assembly Shor title 
Amendment Act, 1972. 
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EXPLANATORY NOTE 


The new section 8a provides that a member of the Assembly is not 
eligible to hold municipal office and that a member of the Assembly who is 
elected while holding a municipal office shall be deemed to have resigned such 
office when his election to the Assembly is published in The Ontario Gazette 
under The Election Act. 
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BILL 190 1972 


An Act to amend 
The Legislative Assembly Act 


H* MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Legislative Assembly Act, being chapter 240 of thes: 
Revised Statutes of Ontario, 1970, is amended by adding 
thereto the following section: 


poten ee 


8a.—(1) Subject to subsection 2, a member of the Member ae - 


Assembly is not eligible to hold office as a membereligible to 
of the council of a municipality, including a district, pal office 
metropolitan or regional municipality, or as a member Siti: 
of a local board, as defined in The Municipal Affairs 


Act, of such a municipality. 


WPF (2) Every person who is elected a member of the Assembly Member 


while holding an office referred to in subsection | have resigned 

may continue to hold such office, notwithstanding office 

any other Act, until the end of the day on which the ae to 

return of the election of such person to the Assembly $sbiisned 

is published in The Ontario Gazette under section 127 

of The Election Act, at which time he shall be deemed ®-9,9- 1970. 
wt 


to have resigned such office. 


(3) Any person who, on the day this Act comes into force, Present 
is a member of the Assembly and holds an office 
referred to in subsection 1 shall be deemed to have 
resigned such office effective when this Act comes 


into force. 


2. This Act comes into force on a day to be named by the ain eae 
Lieutenant Governor by his proclamation. 


3. This Act may be cited as The Legislative Assembly Short title 
Amendment Act, 1972. 
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BILL 190 1972 


An Act to amend 
The Legislative Assembly Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Legislative Assembly Act, being chapter 240 of thes. 8, 
Revised Statutes of Ontario, 1970, is amended by adding 
thereto the following section: 


ed 


8a.—(1) Subject to subsection 2, a member of Le Tone ait 


Assembly is not eligible to hold office as a membereligible to 
; bg ’ 4 : : : hold munici- 

of the council of a municipality, including a district, pal office 

metropolitan or regional municipality, or as a member 

of a local board, as defined in The Municipal Affairs nat 1970, 


Act, of such a municipality. 


S 


Every person who is elected a member of the Assembly Member 


while holding an office referred to in subsection eee 
may continue to hold such office, notwithstanding office 
any other Act, until the end of the day on which the kine 
return of the election of such person to the Assembly }abiisned 
is published in The Ontario Gazette under section 127 

of The Election Act, at which time he shall be deemed 8-9,9- 1970. 


to have resigned such office. 


(3) Any person who, on the day this Act comes into force, Fresent 
is a member of the Assembly and holds an office 
referred to in subsection 1 shall be deemed to have 
resigned such office effective when this Act comes 


into force. 


2. This Act comes into force on a day to be named by the eo gama 
Lieutenant Governor by his proclamation. 


8. This Act may be cited as The Legislative AssemblyShort title 
Amendment Act, 1972. 
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EXPLANATORY NOTES 


This Bill provides a method of giving title to persons occupying summer 
cottage lands in an area known as The Strand in the Town of Kincardine 
pursuant to leases issued under a 1907 statute. The boundaries in the area 
have been confirmed by a municipal survey and a plan has been prepared 
through which overlapping plans may be expunged and further plans of 
subdivision prepared for the purposes of conveying title. 


SEecTION 1. Interpretation. 


Section 2. The plans which overlap and which have not been observed 
in the occupation of the lands are expunged. 


SECTION 3. Registration of the Act in the Registry Office is required. 


191 


BILL 191 1972 


An Act respecting 
the Town of Kincardine 


H's MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 
(a) ““Corporation”’ means The Corporation of the Town of 
Kincardine; 


(b) “Location Plan’ means the plan of survey of part of 
Saugeen Street in the Town of Kincardine in the 
County of Bruce and the public lands lying westerly 
thereof, prepared by C. M. McKay, Ontario Land 
Surveyor, dated the 19th day of August, 1971, and of 
record in the Ministry of Natural Resources in 
Toronto; 


(c) “Plan 4” means the plan of subdivision recorded in 
the registry office on the 29th day of August, 1856, 
and indexed as No. 4; 


(d) “Plan 270” means the plan of subdivision registered 
in the registry office as No. 270; 


(e) ““Plan 315” means the plan of subdivision registered 
in the registry office as No. 315; 


(f) “registry office’? means the Registry Office for the 
Registry Division of Bruce. 


2. The Location Plan shall be deposited in the registry Peposit of 
office and upon such deposit the lands shown as Parts 1 to 15, Plan 
both inclusive, thereon are designated as Location 1233 and the 
Location Plan supersedes Plan 315 and the portion of Plan 270 


included in the Location Plan. 


3. Acopy ofthis Act, certified by the Clerk of the Legislature, Registration 


: ; é of a copy of 
shall be registered in the registry office. this Act 


191 


Streets 
closed 


Ownership 
of parts 
on plan 


R.S.O. 1970, 
c. 380 


Sales to 
tenants, etc. 


R.S.O. 1970, 


2 


4. Upon deposit of the Location Plan in the registry office 
the part of, 


(a) the original road allowance ; 
(b) Saugeen Street shown on Plan 4; 
(c) Saugeen Street shown on Plan 270; and 
(d) Saugeen Street shown on Plan 315, 
included in the Location Plan are stopped up and closed. 


5. Upon deposit of the Location Plan in the registry office, 
the lands designated on the plan, 


(ay as Parts 113,65, 17 oP ang ui vare vested in the 
Corporation ; 


(b) as Parts 2, 4, 6, 8, 13 and 14 are vested in the Corpora- 
tion and are public highways ; 


(c) as Parts 10 and 11 are vested in the Corporation and 
are public walkways ; and 


(d) as Part 15 are public lands within the meaning of 
The Public Lands Act. 


6.—(1) Forthwith after the deposit of the Location Plan 
in the registry office, the Corporation shall register a plan of 
subdivision of the Parts mentioned in clause a of section 5 and 
offer to sell at such prices and subject to such terms and 
conditions as the council of the Corporation determines, but 
including a time for acceptance of sixty days, to a lessee or 
the heirs, executors or assigns of a lessee of the Corporation, 
the part or parts thereof more or less occupied by such person 
or persons, as the case may be, under a lease granted by the 
Corporation. 


(2) Section 33 of The Planning Act does not apply in respect 


c. 349, 8s. 33, ee as : : 
notapplicableof the plan of subdivision required by subsection 1 to be 


Sales to 
other 
persons 


registered by the Corporation. 


(3) Subject to subsection 4, where a person to whom land 
is offered for sale under subsection 1 fails to accept the offer 
within sixty days or accepts the offer and fails within one 
year thereafter to complete the purchase, the Corporation 
may sell the land to any person at such price and subject to 
such terms and conditions as the council of the Corporation 
determines. 


191 


SECTION 4. The original road allowances and Saugeen Street are stopped 
up. 


SECTION 5. The occupied lands are vested in the Corporation. Public 
streets and walkways are provided and the remainder of the area (Part 15) 
is declared to be public lands. 


SECTION 6. The Corporation is required to’ subdivide the occupied areas 
and offer them to the persons occupying land under lease from the Corporation. 
Lands not so purchased may be sold by the Corporation. 


191 


SECTION 7. The Corporation is made liable for any damages. 


SEcTION 8. The repealed provision authorized the Corporation to issue 
leases of the affected lands. 


191 


3 


(4) The Corporation shall not sell land under subsection 3 Hegtctton 
at a lower price or with more favourable conditions than those sales 
offered to a person under subsection 1 without first offering 
that person the first right of refusal to purchase at the lower 


price or with the more favourable conditions. 


(5S) The Corporation has authority hereunder to make grants Set tgs 
in fee simple of the land sold under this section. 


7. The Corporation is responsible for settling the claims of “ims 
any person who establishes that his right, title or interest is 
affected by this Act or anything done under the authority of 
this Act, and shall bear the cost thereof. 


8. Section 2 of An Act respecting the Town of Kincardine, 1907 Act, 


being chapter 72 of the Statutes of Ontario, 1907, is repealed. 


9. This Act comes into force on the day it receives Roya] Commence- 
Assent. 


10. This Act may be cited as The Town of Kincardine Act, Short title 
1972. 
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BILL 191 1972 


An Act respecting 
the Town of Kincardine 


H* MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 
(a) “Corporation” means The Corporation of the Town of 
Kincardine; 


(b) “Location Plan’ means the plan of survey of part of 
Saugeen Street in the Town of Kincardine in the 
County of Bruce and the public lands lying westerly 
thereof, prepared by C. M. McKay, Ontario Land 
Surveyor, dated the 19th day of August, 1971, and of 
record in the Ministry of Natural Resources in 
Toronto; 


(c) ‘““Plan 4’ means the plan of subdivision recorded in 
the registry office on the 29th day of August, 1856, 
and indexed as No. 4; 


(d) “Plan 270” means the plan of subdivision registered 
in the registry office as No. 270; 

(e) ‘““Plan 315” means the plan of subdivision registered 
in the registry office as No. 315; 


(f) “registry office’ means the Registry Office for the 
Registry Division of Bruce. 


2. The Location Plan shall be deposited in the registry Deposit of 
office and upon such deposit the lands shown as Parts 1 to 15, Plan 
both inclusive, thereon are designated as Location 1233 and the 
Location Plan supersedes Plan 315 and the portion of Plan 270 


included in the Location Plan. 


3. Acopy of this Act, certified by the Clerk of the Legislature, Registration 


a copy of 


shall be registered in the registry office. this Act 


191 


2 


ip 4. Upon deposit of the Location Plan in the registry office 
the part of, 
(a) the original road allowance; 
(b) Saugeen Street shown on Plan 4; 
(c) Saugeen Street shown on Plan 270; and 
(d) Saugeen Street shown on Plan‘3i3; 
included in the Location Plan are stopped up and closed. 
Ownership 5. Upon deposit of the Location Plan in the registry office, 
of parts : 
on plan the lands designated on the plan, 
(a) as Parts 1, 3.5, 7, 9 atid 22 are vested in the 
Corporation ; 
(b) as Parts 2, 4,6, 8, 13 and 14 are vested in the Corpora- 
tion and are public highways; 
(c) as Parts 10 and 11 are vested in the Corporation and 
are public walkways; and 
(d) as Part 15 are public lands within the meaning of 
ig pe The Public Lands Act. 
pale So 6.—(1) Forthwith after the deposit of the Location Plan 


eR a ae registry office, the Corporation shall register a plan of 
subdivision of the Parts mentioned in clause a of section 5 and 
offer to sell at such prices and subject to such terms and 
conditions as the council of the Corporation determines, but 
including a time for acceptance of sixty days, to a lessee or 
the heirs, executors or assigns of a lessee of the Corporation, 
the part or parts thereof more or less occupied by such person 
or persons, as the case may be, under a lease granted by the 
Corporation. 


R.S.O. 1970, (2) Section 33 of The Planning Act does not apply in respect 


c. 349, 8. 33, see 
notapplicableof the plan of subdivision required by subsection 1 to be 


registered by the Corporation. 


ac oe (3) Subject to subsection 4, where a person to whom land 
persons is offered for sale under subsection 1 fails to accept the offer 


within sixty days or accepts the offer and fails within one 
year thereafter to complete the purchase, the Corporation 
may sell the land to any person at such price and subject to 
such terms and conditions as the council of the Corporation 
determines. 


191 


3 


(4) The Corporation shall not sell land under subsection 3 Repti aan 
at a lower price or with more favourable conditions than those sales 
offered to a person under subsection 1 without first offering 
that person the first right of refusal to purchase at the lower 


price or with the more favourable conditions. 


(5) The Corporation has authority hereunder to make grants P pasa 
in fee simple of the land sold under this section. 


7. The Corporation is responsible for settling the claims of Claims 
any person who establishes that his right, title or interest is 
affected by this Act or anything done under the authority of 
this Act, and shall bear the cost thereof. 


8. Section 2 of An Act respecting the Town of Kincardine, inp 
being chapter 72 of the Statutes of Ontario, 1907, is repealed. 


9. This Act comes into force on the day it receives Royal Ee 
Assent. 


10. This Act may be cited as The Town of Kincardine Act, Short title 
1972. 
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An Act to amend The Mining. Act 


THE Hon. L. BERNIER 
Minister of Natural Resources 


LVURONTS 
PRINTED AND PUBLISHED BY THE QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTES 


SEcTION 1.—Subsection 1. The amendment changes ‘‘miner’s licence”’ 
to ‘‘prospector’s licence” as being more accurate terminology. 


Subsection 2. An internal reference is eorrected ; no change in substance. 


Sections 2, 3, 4,5,6and7. See note to subsection 1 of section 1 of the 
Bill. 
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BILL 192 1972 


An Act to amend The Mining Act 


HE MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Paragraph 12 of section 1 of The M ining Act, being®. ie ah Fa 
chapter 274 of the Revised Statutes of Ontario, 1970, is 


eA ney AE 


amended by striking out “‘miner’s’’ in the second line and 
inserting in lieu thereof “‘prospector’s’’. 


(2) Paragraph 22 of the said section 1 is amended Dye pees 
striking out ‘“‘85”’ in the fourth line. 


2.—(1) Subsection 1 of section 24 of the said Act is amended $74. , 


by striking out “‘miner’s’”’ in the first line and inserting in 


2 ae De J 


lieu thereof “‘prospector’s’’. 


(2) Subsection 2 of the said section 24 is amended by 8.24 @), 


“1: oe mn : ‘ ‘ a : : amended 
striking out ‘“‘miner’s’”’ in the third line and inserting in lieu 


eer: 


thereof “‘prospector’s’’. 


8. Subsection 1 of section 25 of the said Act is amended seo es 


by striking out “‘miner’s’’ in the second line and inserting in 
lieu thereof “‘prospector’s’’. 


4. Section 26 of the said Act is amended by striking out . 26, 


¢ . ” : . ° . 5 i mended 
“miner’s’’ in the first line and inserting in lieu thereof 


BA AS 


““prospector’s’’. 


5. Section 27 of the said Act is amended by striking outs. 27, 


: 99s : : : : : amended 
“miner’s’’ in the first line and inserting in lieu thereof 


EU 


““prospector’s’’. 


6. Subsection 1 of section 29 of the said Act is amended by®,22. , 


d, 9? 


striking out ‘“‘miner’s” in the first line and inserting in lieu 
thereof “‘prospector’s’”’. 


7. Subsection 1 of section 30 of the said Act is amended by 8-30 (). 


hees : eee : { : .” amended 
striking out “‘miner’s’” in the second line and inserting in 


2 


lieu thereof “‘prospector’s’’. 
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ies 16 
repealed 
s. 35, 
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Heading, 


s. 46, 
repealed 


s. 52'C1, 2); 
re-enacted, 
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S$. 52; 
amended 
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Application 


s. 53, 
repealed 


8. 56 (2,3), 
repealed 


s. 56 (6), 
repealed 


s. 66, 
amended 


2 


8. Section 33 of the said Act, as amended by the Statutes 
of Ontario, 1971, chapter 98, section 4, is repealed. 


9. Section 35 of the said Act is amended by striking out 


Eee 


““miner’s 


in the first line and inserting in lieu thereof 


““prospector’s’’. 


10. The heading immediately preceding section 46 of the 
said Act and the said section 46 are repealed. 


11.—(1) Subsections 1, 2 and 3 of section 52 of the said 
Act are repealed and the following substituted therefor: 


(1) Notwithstanding the provisions of a licence of occupa- 


Sa 


tion, a minimum annual rental of $1 an acre but not 
less than $5 a year, payable in advance, shall be paid 
for the licence of occupation. 


Where a licence of occupation does not specify a date 
for the payment of the annual rental, the annual rental 
shall be paid on the anniversary of the effective date 
of the licence. 


(2) The said section 52 is amended by adding thereto the 
following subsections: 


(7) The holder of a licence of occupation, upon applica- 


Se 


tion in writing therefor and upon the surrender of 
his licence of occupation, may be issued a lease under 
section 104 and the rental for each year of the term 
thereof shall be that prescribed by section 104 for years 
subsequent to the first year of a term under that 
section. 


This section applies only to a licence of occupation 
issued under section 52 of The Mining Act, being 
chapter 241 of the Revised Statutes of Ontario, 1960, 
or any predecessor thereof, and any licence of occupa- 
tion heretofore issued without a provision for an 
annual payment. 


12. Section 53 of the said Act is repealed. 


13. Subsections 2 and 3 of section 55 of the said Act are 


repealed. 


14. Subsection 6 of section 56 of the said Act is repealed. 


15. Section 66 of the said Act is amended by adding 
thereto the following subsection : 
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SECTION 8. The repealed section deals with the status of the holder of 
a prospector’s licence who is between eighteen and twenty-one years of age; 
it is made redundant by The Age of Majority and Accountability Act. 


SECTION 9. See note to subsection 1 of section 1 of the Bill. 


SECTION 10. The repealed section applies to leases of mining lands; 
the provisions of this section and others dealing with leases are consolidated 
and found in the new section 104a of the Act, as enacted by section 20 of the 
Bill. 


SECTION 11.—Subsection 1. The rental rate for a licence of occupation 
is corrected and the payment date specified. 


Subsection 2. Provision is made for surrendering a licence of occupation 
in favour of a lease. 


SECTION 12. See note to section 11 of the Bill. 


SECTION 13. These subsections were previously repealed and were 
brought forward in the 1970 revision in error. 


SECTION 14. The repealed subsection required the writing of certain 
information on the posts staking out a mining claim at the time the posts 


were erected by the licensee. 


SECTION 15. The added subsection provides for the issue of a certificate 
of record without the filing of a plan of survey. 


12 


SrecTIoN 16. The amendment permits diamond drilling beyond a length 
of 4,000 feet to be claimed as work in respect of other claims to the extent 


indicated. 


SEctTion 17.—Subsection 1. Complementary to section 16 of the Bill. 


Subsection 2. The method of applying geological, geochemical and 
geophysical work to two or more claims is clarified. 


Subsection 3. Similar in intent to subsection 2 with respect to benefici- 
ation studies. 


192 
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(1a) Notwithstanding clause d of subsection 1, where adem 
plan of survey has not been filed, the recorder may 
issue a certificate of record if he is satisfied that 
clauses a, b, c and ¢ of subsection 1 have been complied 
with and upon payment of a fee at the rate of $25 a 
claim. 


16. Subsection 12 of section 85 of the said Act is repealed Bo (12), . 
and the following substituted therefor: 


(12) Notwithstanding subsection 6, if the work is diamond ee abet 
drilling and the length of the drill hole is greater than assignment 
4,000 feet, the maximum number of days work per- 
mitted under that subsection to be performed on a 
claim for application on other claims is increased by, 


(a) one and one-half days for each foot of boring 
that is more than 4,000 feet and not more 
than 5,000 feet ; and 


(6) two days for each foot of boring that is more 
than 5,000 feet. 


17.—(1) Clause c of subsection 5 of section 86 of the said 8. 86 (6) (c) 
Act is repealed. 


(2) Subsection 15 of the said section 86 is repealed and the 8,865), 
following substituted therefor: 


(15) Subsection 6 of section 85 does not apply to geo- oe ere 

logical, geochemical and geophysical work, but fors. 85 (6) 

the purposes of this Act, in the application to record 

the work credits for such work performed on two or 

more Claims, the recorded holder of the mining claims 

shall identify the claims on which the work was per- 

formed and the total number of work credits claimed 

and shall apply to record such number in equal parts 

to each of the claims and the recorder shall record the 

work credits accordingly and in no other Way. 


(15a) In approving work credits applied for under sub- aye cation 
section 15, the Minister may apply the approved work credits by 
credits to the claims in such manner as he determines. 


(3) Subsection 18 of the said section 86, as re-enacted by the §. 86 (18), 


re-enacted 


Statutes of Ontario, 1971, chapter 102, section 3, is repealed 
and the following substituted therefor: 


1ati i i ic Beneficiation 
(18) Beneficiation studies, analyses, assays, MICTOSCOPIC studies ote. 


studies and other types of exploration or development to couse 
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s. 86, 
amended 


Extensions 
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s. 104 (14), 
amended 
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enacted 
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Rate 


Application 
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4 


work not otherwise provided for in this Act may be 
counted as work at a rate not exceeding one day’s 
work for each $15 expended, but not more than sixty 
days work may be recorded in respect of each claim, 
and credit for the work shall be cancelled by the 
recorder unless satisfactory reports, maps and proof 
of expenditures in duplicate satisfactory to the 
Minister, are submitted to the Minister within sixty 
days of the recording of the work and are approved. 


(4) The said section 86, as amended by the Statutes of 


Ontario, 


1971, chapter 102, section 3, is further amended by 


adding thereto the following subsection: 


(21) 


Notwithstanding subsections 9, 10, 11, 12 and 18 
and section 87, the Minister may allow an extension of 
the time required to file thereunder reports and 
plans with the Minister for any time not exceeding 
sixty days. 


18. Section 103 of the said Act is repealed. 


19. Subsection 14 of section 104 of the said Act is amended 
by striking out ‘‘or leasing until reopened by the Lieutenant 
Governor in Council” in the sixth and seventh lines and 
inserting in lieu thereof ‘‘sale or lease under this Act until a 
date fixed by the Deputy Minister, two weeks notice of which 
shall be published in The Ontario Gazette’’. 


20. The said Act is amended by adding thereto the following 


section: 


104a.—(1) In this section, “lease” means a lease of surface 
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and mining rights or of mining rights issued under 
section 47, 52 or 100 of The Mining Act, being chapter 
241 of the Revised Statutes of Ontario, 1960, or a 
predecessor thereof, and includes a renewal of such 
a lease. 


Subject to subsection 3, notwithstanding the pro- 
visions of a lease, the annual rental for a lease is $1 
an acre, but the minimum annual rental shall be $10 
and shall be payable in advance. 


Subsection 2 does not affect the rental payable under 
a lease for the balance of the term in effect on the day 
this section comes into force. 


A lease is renewable in perpetuity for periods of ten 
years and every renewal shall date from the day 


Subsection 4. The Minister may extend for sixty days the time within 
which certain reports and plans must be filed. 


SECTION 18. See note to section 10 of the Bill. 


SECTION 19. The amendment relates to a change in the time and 


manner of re-opening to prospecting lands vested in the Crown on the 
termination of a lease. 


SECTION 20. The provisions relating to various types of leases are 
consolidated in this new section. 
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SEctIon 21. An internal reference is corrected; no change in substance. 
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following the expiry of the lease if application there- 
for is made within ninety days of the expiration of 
the lease or within such further period as the Minister, 
in the circumstances of the case, considers proper. 


(5) Where payment of the rental under a lease is in Tor neEn 
arrears for two years or more, the lease may be arrears 


: : : SAC rent 
terminated by an instrument in writing. 


(6) Where a lease has not been renewed under sub- poche a 
: 4 : ermination 

section 4 or has been terminated under subsection 5, of lease 
the Minister may cause a notice of termination to be 
registered in the proper land titles or registry office, 

and the master of titles or registrar of the registry 
division, as the case may be, shall upon receipt of the 

notice, duly register it, and thereupon all the interests 

of the lessee, his heirs, executors, administrators, 
successors and assigns shall be deemed to have ceased 

and determined, and the land included in such lease is 
revested in the Crown, freed and discharged from 

every claim. 


(7) Upon registration of the notice under subsection say ey 
in the land titles or registry office, The Land Titles hea 
Act or The Registry Act, as the case may be, ceases forfeited 
to apply to the lands, and the master of titles or the *"** 


registrar shall note that fact in his register in red ink. 


(8) When a lease is terminated under this section, the pen eile 
lease and all rights and powers therein contained, as termination 
well as all rights and claims of the lessee, his heirs, 
executors, administrators or assigns in or to the 
lands covered by the lease, cease, and such lands are 
vested in the Crown, freed and discharged from 
every Claim and are not open for prospecting, staking 
out, sale or lease under this Act until a date fixed by 
the Deputy Minister, two weeks notice of which shall 
be published in The Ontario Gazette. 


(9) The holder of a lease, upon application in writing Le apomane ped 
therefor and upon the surrender of his lease, may lease under 
be issued a lease under section 104 for a term of * ™ 
twenty-one years, and the rental for each year of the 
term thereof shall be that prescribed by section 104 
for years subsequent to the first year of a term under 


that section. 


21. Subsection 6 of section 106 of the said Act is amended & 1G 
by striking out “8” in the first line and inserting in lieu 
thereot “"9’*, 
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8. 122 (8), 
amended 


s. 628 (1) (), 


amended 


s. 636, 
amended 


Schedule, 
item 1, 
re-enacted 


Schedule, 
item 2, 
amended 


Schedule, 
item 7, 
amended 


Schedule, 
item 8, 
amended 


Schedule, 
item 9, 
amended 


Schedule, 
item 10, 
amended 


Schedule, 
item 11, 
amended 


Schedule, 
item 14, 


re-enacted 


Schedule, 
item 18, 
amended 


6 


22. Subsection 3 of section 122 of the said Act is amended 
by striking out “‘miner’s’’ in the sixth line and inserting in 
lieu thereof ‘‘prospector’s’’. 


23. Clause j of subsection 1 of section 628 of the said Act is 
amended by striking out “‘miner’s’’ in the second line and 


inserting in lieu thereof “‘prospector’s’. 


24. Section 636 of the said Act is amended by striking out 
“miner’s” in the first line and inserting in lieu thereof 
““prospector’s’’. 


25.—(1) Item 1 of the Schedule to the said Act is repealed 
and the following substituted therefor: 


1. For a prospector’s licence or renewal thereof 
for an individual. (See sections 25, 28)...... $ 5.00 


(2) Item 2 of the said Schedule is amended by striking out 
“miner’s” in the first line and inserting in lieu thereof 
“prospector’s’’. 


(3) Item 7 of the said Schedule is amended by striking out 


“sections 63, 648” and inserting in lieu thereof “‘section 65”. 


(4) Item 8 of the said Schedule is amended by striking out 
“sections 66, 648” and inserting in lieu thereof “‘section 66”. 


(5) Item 9 of the said Schedule is amended by striking out 
“sections 85, 648” in the first and second lines and inserting in 
lieu thereof ‘‘section 85”. 


(6) Item 10 of the said Schedule is amended by striking out 


“sections 146, 648” and inserting in lieu thereof “section 146”. 


(7) Item 11 of the said Schedule is amended by striking out 
“sections 164, 648” in the first and second lines and inserting 
in lieu thereof ‘‘section 164”. 


(8) Item 14 of the said Schedule is repealed and the follow- 
ing substituted therefor: 


14. For a substituted prospector’s licence. (See 
section 29) cic sos sat wee on + cos Re IRE $ 1.00 


(9) Item 18 of the said Schedule is amended by striking out 
“sections 84, 648” in the second line and inserting in lieu 
thereof ‘‘section 84”. 
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SECTION 22. See note to subsection 1 of section 1 of the Bill. 


SECTIONS 23 and 24. See note to subsection 1 of section 1 of the Bill. 


SECTION 25. See note to subsection 1 of section 1 of the Bill. In 
addition, internal references are corrected with no change in substance. 
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(10) Item 19 of the said Schedule is amended by striking out eg re 
“sections 84, 648”’ in the second and third lines and inserting amendea 
in lieu thereof “‘section 84”. 


26.—(1) This Act, except subsection 2 of section 1 ANG ON Meno: 
sections 11, 12, 13 and 21, comes into force on the day it 
receives Royal Assent. 


(2) Subsection 2 of section 1 and sections 11, 12, 13 and 21 !dem 
shall be deemed to have come into force on the Ist day of 
September, 1971. 


27. This Act may be cited as The Mining Amendment Act, Short title 
1972. 
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BILL 192 1972 


An Act to amend The Mining Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Paragraph 12 of section 1 of The Mining Act, beings.1, par. 12, 


chapter 274 of the Revised Statutes of Ontario, 1970, carne 
amended by striking out “miner’s” in the second line and 


) ae I) 


inserting in lieu thereof “‘prospector’s’’. 


(2) Paragraph 22 of the said section 1 is amended by&,1.par. 22, 
striking out ‘‘85”’ in the fourth line. 


2.—(1) Subsection 1 of section 24 of the said Act is amended&,74%. 
by striking out * miner's” in the first line and inserting in 
lieu thereof ‘‘prospector’s’’. 

(2) Subsection 2 of the said section 24 is amended by®,%@. | 
striking out “‘miner’s’’ in the third line and inserting in lieu 


thereof ‘‘prospector’s’’. 


3. Subsection 1 of section 25 of the said Act is amended 8,25). | 
by striking out ‘ miner's” in the second line and inserting in 
lieu thereof “‘prospector’s’’. 


4. Section 26 of the said Act is amended by striking outs. 


“miner’s’’ in the first line and inserting in leu thereof 
““prospector’s’’. 


pace 


5. Section 27 of the said Act is amended by striking outs.2 
“miner’s’” in the first line and inserting in lieu thereof 


Dea, 


““prospector’s’’. 


el 


s. 29 (1), 
amended 


6. Subsection 1 of section 29 of the said Act is amended by 


striking out ‘“‘miner’s’’ in the first line and inserting in lieu 


5 de He) 


thereof ‘““prospector’s’’. 


io Subsection 1 of section 30 of the said Act is amended by ees ay 
striking out ‘“‘miner’s’” in the second line and inserting in 


lieu thereof ‘“‘prospector’s’’. 
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Z 


shen 8. Section 33 of the said Act, as amended by the Statutes 
of Ontario, 1971, chapter 98, section 4, is repealed. 

8. 35, 9. Section 35 of the said Act is amended by striking out 

amended é : ‘ : ‘ : : 
‘“miner’s” in the first line and inserting in lieu thereof 
““prospector’s’’. 

was 10. The heading immediately preceding section 46 of the 

repealed said Act and the said section 46 are repealed. 

eae 11.—(1) Subsections 1, 2 and 3 of section 52 of the said 

= 5a), Act are repealed and the following substituted therefor: 

p 
pe (1) Notwithstanding the provisions of a licence of occupa- 
occupation tion, a minimum annual rental of $1 an acre but not 


When annual 
rental to be 


paid 


$s. 52, 
amended 


Lease 
m 


8. 


Application 


s. 53, 
repealed 


8. 55 (2, 3), 


repealed 


s. 56 (6), 
repealed 


- ’ 
amended 


ay be 
issued under 
104 


less than $5 a year, payable in advance, shall be paid 
for the licence of occupation. 


(2) Where a licence of occupation does not specify a date 
for the payment of the annual rental, the annual rental 
shall be paid on the anniversary of the effective date 
of the licence. 


(2) The said section 52 is amended by adding thereto the 
following subsections: 


(7) The holder of a licence of occupation, upon applica- 
tion in writing therefor and upon the surrender of 
his licence of occupation, may be issued a lease under 
section 104 and the rental for each year of the term 
thereof shall be that prescribed by section 104 for years 
subsequent to the first year of a term under that 
section. 


(8) This section applies only to a licence of occupation 
issued under section 52 of The Mining Act, being 
chapter 241 of the Revised Statutes of Ontario, 1960, 
or any predecessor thereof, and any licence of occupa- 
tion heretofore issued without a provision for an 
annual payment. 


12. Section 53 of the said Act is repealed. 


13. Subsections 2 and 3 of section 55 of the said Act are 
repealed. 


14. Subsection 6 of section 56 of the said Act is repealed. 


15. Section 66 of the said Act is amended by adding 
thereto the following subsection: 
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(1a) Notwithstanding clause d of subsection 1, where a Idem 
plan of survey has not been filed, the recorder may 
issue a certificate of record if he is satisfied that 
clauses a, b, c and ¢ of subsection 1 have been complied 
with and upon payment of a fee at the rate of $25 a 
claim. 


16. Subsection 12 of section 85 of the said Act is repealed “od le 
and the following substituted therefor : 


(12) Notwithstanding subsection 6, if the work is diamond Oech 
drilling and the length of the drill hole is greater than assignment 
4,000 feet, the maximum number of days work per- 
mitted under that subsection to be performed on a 
claim for application on other claims is increased by, 


(a) one and one-half days for each foot of boring 
that is more than 4,000 feet and not more 
than 5,000 feet ; and 


(6) two days for each foot of boring that is more 
than 5;000 feet. 


17.—(1) Clause c of subsection 5 of section 86 of the said s. &) Co), 
Act is repealed. 


(2) Subsection 15 of the said section 86 is repealed and the sella a 
following substituted therefor: 


(15) Subsection 6 of section 85 does not apply to geo- eae 

logical, geochemical and geophysical work, but for s. 85 (8) 

the purposes of this Act, in the application to record 

the work credits for such work performed on two or 

more claims, the recorded holder of the mining claims 

shall identify the claims on which the work was per- 

formed and the total number of work credits claimed 

and shall apply to record such number in equal parts 

to each of the claims and the recorder shall record the 

work credits accordingly and in no other way. 


(15a) In approving work credits applied for under sub- ri ena 


section 15, the Minister may apply the approved work Spare by 


credits to the claims in such manner as he determines. 


(3) Subsection 18 of the said section 86, as re-enacted by the 5. Bott 


Statutes of Ontario, 1971, chapter 102, section 3, is repealed 
and the following substituted therefor: 


Beneficiation 
(18) Beneficiation studies, analyses, assays, microscopic Aeneee ae 


studies and other types of exploration or development to 9 count 
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s. 86, 
amended 


Extensions 


s. 103, 
repealed 


s. 104 (14), 
amended 


s. 104a, 
enacted 


Interpre- 
tation 


Rate 


Application 


Renewal 
of lease 


4 


work-not otherwise provided for in this Act may be 
counted as work at a rate not exceeding one day’s 
work for each $15 expended, but not more than sixty 
days work may be recorded in respect of each claim, 
and credit for the work shall be cancelled by the 
recorder unless satisfactory reports, maps and proof 
of expenditures in duplicate satisfactory to the 
Minister, are submitted to the Minister within sixty 
days of the recording of the work and are approved. 


(4) The said section 86, as amended by the Statutes of 


Ontario, 


1971, chapter 102, section 3, is further amended by 


adding thereto the following subsection: 


(21) 


Notwithstanding subsections 9, 10, 11, 12 and 18 
and section 87, the Minister may allow an extension of 
the time required to file thereunder reports and 
plans with the Minister for any time not exceeding 
sixty days. 


18. Section 103 of the said Act is repealed. 


19. Subsection 14 of section 104 of the said Act is amended 
by striking out “‘or leasing until reopened by the Lieutenant 
Governor in Council” in the sixth and seventh lines and 
inserting in lieu thereof ‘“‘sale or lease under this Act until a 
date fixed by the Deputy Minister, two weeks notice of which 
shall be published in The Ontario Gazette’. 


20. The said Act is amended by adding thereto the following 


section: 


104a.—(1) In this section, ‘‘lease’”’ means a lease of surface 
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and mining rights or of mining rights issued under 
section 47, 52 or 100 of The Mining Act, being chapter 
241 of the Revised Statutes of Ontario, 1960, or a 
predecessor thereof, and includes a renewal of such 
a lease. 


Subject to subsection 3, notwithstanding the pro- 
visions of a lease, the annual rental for a lease is $1 
an acre, but the minimum annual rental shall be $10 
and shall be payable in advance. 


Subsection 2 does not affect the rental payable under 
a lease for the balance of the term in effect on the day 
this section comes into force. 


A lease is renewable in perpetuity for periods of ten 
years and every renewal shall date from the day 


5 


following the expiry of the lease if application there- 
for is made within ninety days of the expiration of 
the lease or within such further period as the Minister, 
in the circumstances of the case, considers proper. 


(5) Where payment of the rental under a lease is in poh pepe ws 
arrears for two years or more, the lease may be arrears 


. : . ahs ent 
terminated by an instrument in writing. 


(6) Where a lease has not been renewed under sub- eka IP 
ermination 

section 4 or has been terminated under subsection 5, of lease 
the Minister may cause a notice of termination to be 
registered in the proper land titles or registry office, 

and the master of titles or registrar of the registry 
division, as the case may be, shall upon receipt of the 

notice, duly register it, and thereupon all the interests 

of the lessee, his one executors, administrators, 
successors and assigns shall be deemed to have ceased 

and determined, and the land included in such lease is 
revested in the Crown, freed and discharged from 

every claim. 


(7) Upon registration of the notice under subsection betty ah 
in the land titles or registry office, The Land Titles ilo 
Act or The Registry Act, as the case may be, ceases forfeited 
to apply to the lands, and the master of titles or the '*"** 


registrar shall note that fact in his register in red ink. 


When a lease is terminated under this section, the iaeeeing 
lease and all rights and powers therein contained, as termination 
well as all rights and claims of the lessee, his heirs, 
executors, administrators or assigns in or to the 

lands covered by the lease, cease, and such lands are 

vested in the Crown, freed and discharged from 

every claim and are not open for prospecting, staking 

out, sale or lease under this Act until a date fixed by 

the Deputy Minister, two weeks notice of which shall 

be published in The Ontario Gazette. 


ae 
aS 


(9) The holder of a lease, upon application in writing eseee InAy 
therefor and upon the surrender of his lease, may lease under 
be issued a lease under section 104 for a term of 
twenty-one years, and the rental for each year of the 
term thereof shall be that prescribed by section 104 
for years subsequent to the first year of a term under 


that section. 
21. Subsection 6 of section 106 of the said Act is amended a Bis (6), 


nded 
by striking out “8” in the first line and inserting in lie: b= 
thereof ‘‘9’’. 
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s. 122 (3), 
amended 


s. 628 (1) (), 


amended 


s. 636, 
amended 


Schedule, 


item 1, 
re-enacted 


Schedule, 
item 2, 
amended 


Schedule, 
item 7, 
amended 


Schedule, 
item 8, 
amended 


Schedule, 
item 9, 
amended 


Schedule, 
item 10, 
amended 


Schedule, 
item 11, 
amended 


Schedule, 
item 14, 


re-enacted 


Schedule, 
item 18, 
amended 
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22. Subsection 3 of section 122 of the said Act is amended 
by striking out ‘‘miner’s’’ in the sixth line and inserting in 


lieu thereof ‘‘prospector’s”’. 


23. Clause j of subsection 1 of section 628 of the said Act is 
amended by striking out ‘‘miner’s’”’ in the second line and 


bey >) 


inserting in lieu thereof “prospectors . 


24. Section 636 of the said Act is amended by striking out 
‘miner’s” in the first line and inserting in lieu thereof 
“‘prospector’s ’. 


25.—(1) Item 1 of the Schedule to the said Act is repealed 
and the following substituted therefor: 


1. For a prospector’s licence or renewal thereof 
for an individual. (See sections 25, 28)...... $ 5.00 


(2) Item 2 of the said Schedule is amended by striking out 
“miner’s” in the first line and inserting in lieu thereof 


; ‘prospector’s’ ts 


(3) Item 7 of the said Schedule is amended by striking out 
“sections 63, 648” and inserting in lieu thereof ‘‘section ar. 


(4) Item 8 of the said Schedule is amended by striking out 
“sections 66, 648” and inserting in lieu thereof ‘‘section 66”’. 


(5) Item 9 of the said Schedule is amended by striking out 
“sections 85, 648” in the first and second lines and inserting in 
lieu thereof ‘‘section 85”’. 


(6) Item 10 of the said Schedule is amended by striking out 
“sections 146, 648” and inserting in lieu thereof “‘section 146”. 


(7) Item 11 of the said Schedule is amended by striking out 
“sections 164, 648” in the first and second lines and inserting 
in lieu thereof “‘section 164’. 


(8) Item 14 of the said Schedule is repealed and the follow- 
ing substituted therefor: 


14. For a substituted prospector’s licence. (See 
section:29).«desinnee st oranie~ wage pte tris t $ 1.00 


(9) Item 18 of the said Schedule is amended by striking out 


“sections 84, 648” in the second line and inserting in lieu 
thereof ‘‘section 84”. 
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(10) Item 19 of the said Schedule is amended by striking out San 
“sections 84, 648” in the second and third lines and inserting amended 
in lieu thereof “‘section 84’’. 

26.—(1) This Act, except subsection 2 of section 1 and Gas 
sections 11, 12, 13 and 21, comes into force on the day it 
receives Royal Assent. 


(2) Subsection 2 of section 1 and sections 11, 12, 13 and 21 Idem 
shall be deemed to have come into force on the Ist day of 
September, 1971. 


27. This Act may be cited as The M ining Amendment Act, Short title 
1972. 
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An Act to amend The Child Welfare Act 


Mr. SHULMAN 


TORONTO 
PRINTED AND PUBLISHED BY THE QUEEN’S:PRINTER AND PUBLISHER 


EXPLANATORY NOTES 


SECTION 1.—Subsection 1. The section now allows an applicant to adopt 
where the applicant is unmarried or where the applicant is a husband and 
wife acting together and one or both of them is under eighteen years of 
age. The section also prohibits an applicant from adopting his spouse. 


Subsection 2. The amendment removes the necessity of consent of the 
applicant’s spouse in certain circumstances. 
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BILL 193 1972 


An Act to amend 
The Child Welfare Act 


H** MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Subsection 1 of section 72 of The Child Welfare Act,8,720, 
being chapter 64 of the Revised Statutes of Ontario, 1970, as 
amended by the Statutes of Ontario, 1971, chapter 98, section 


4, is repealed and the following substituted therefor: 


(1) The court shall not make an adoption order, Whence 
made 
a) where the applicant is under eighteen years 
pp g y 
of age; 


(6) where the applicant is a male and the child 
Pe 
sought to be adopted is a female under eighteen 
years of age; or 


(c) where the applicant is the spouse of the child 
sought to be adopted, 


unless the court is satisfied that there are special 


circumstances that justify, as an exceptional measure, 
the making of the order. 


(2) Subsection 3 of the said section 72 is repealed and the 8,72) 
following substituted therefor: 


(3) Except where the other spouse fails to consent to the Pe beer gs 


adoption by reason of, spouse 
(a) prolonged unexplained absence; 
(6) unavailability ; 


(c) incapacity; or 
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Sie (O), 
re-enacted 


Where 
consent 
dispensed 
with 


s. 87a, 
enacted 


Report re 
expenses 


2 


(d) circumstances constituting an unreasonable 
withholding of consent, 


an adoption order shall not be made upon the appli- 
cation of a husband or wife without the written 
consent of the spouse. 


2. Subsection 5 of section 73 of the said Act is repealed and 
the following substituted therefor: 


(5) The court may, upon application by the applicant for 
the adoption, dispense with a consent required by this 
section where, 


(a) the child has been abandoned by the parent or 
parents, as the case may be; 


(b) by reason of repeated and continued neglect by 
the parent or parents, as the case may be, the 
child is without proper parental care, control or 
subsistence necessary for his physical and 
mental health; 


(c) by reason of the physical or mental incapacity 
of the parent or parents, as the case may be, 
the child is without proper care, control or sub- 
sistence necessary for his physical and mental 
health; or 


(d) the parent, parents, guardian or person who has 
lawful custody or control or who is liable to 
contribute to the support of the child, as the 
case may be, by reason of prolonged un- 
explained absence, unavailability or other 
circumstances unreasonably withholds con- 
sent, 


and the court is satisfied that it is in the best 
interests of the child that the requirement be dis- 
pensed with. 


3. The said Act is amended by adding thereto the 
following section: 


87a.—(1) Subject to subsection 2, an applicant shall, 
before an application for the adoption of a child under 
eighteen years of age is heard, file with the court, a 
report showing any expenses incurred in connection 
with, 
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SECTION 2. The amendment clarifies the situations in which the court 
may dispense with consent. 


SECTION 3. The section requires a report by the adopting parent of all 
expenditures made on his behalf in connection with the adoption. 
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(a) the birth of the child; 

(5) placement of the child with the applicant ; 

(c) medical or hospital care received by the 
mother or by the child during the mother’s 
prenatal care and confinement ; 

(d) services relating to the adoption or to the 
placement of the child for adoption which were 
received by or on behalf of, 

(i) the applicant, 
(ii) the mother of the child, 
(iii) the father of the child, or 


(iv) any person other than those persons 
listed in subclauses 1, ii and 11. 


(2) Subsection 1 does not apply to an adoption by an oe 
applicant whose spouse is the mother or father of ; 
the child. 


4. This Act comes into force on the day it receives Royal ee 
Assent. 


5. This Act may be cited as The Child Welfare Amendment Short title 
Act, 1972. 
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An Act to amend The Highway Traffic Act 
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EXPLANATORY NOTE 


The Bill provides for a system of registering motor vehicles based on the 
amount of carbon monoxide and hydrocarbons which the vehicle emits. 
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BILL 194 1972 


An Act to amend 
The Highway Traffic Act 


; es MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Subsection 1 of section 6 of The Highway Traffic Act, *: 


> re- Rae 


being chapter 202 of the Revised Statutes of Ontario, 1970, is 
repealed and the following substituted therefor : 


(1) The owner of every motor vehicle shall register it with Registration 


the Ministry before driving or operating it or causing vehicles 
it to be driven or operated upon a highway and shall 

pay to the Ministry a fee, based on the level of carbon 
monoxide and hydrocarbon emission of the motor 
vehicle, for the registration of such motor vehicle 

and for the number plates therefor. 


The owner of every trailer or conversion unit shall Reg!stration 
register it with the Ministry before causing it to be 
operated on a highway and shall pay to the Ministry 
a fee for the registration of such trailer or conversion 


unit and for the number plates therefor. 


(2) Subsection 7 of the said section 6 is repealed and the§.°? 
following substituted therefor: 


re-enacted 


(7) The Lieutenant Governor in Council may make Regulations 
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regulations regarding, registration 


(a) the renewal and transfer of such permits ; 
(6) the payment of fees therefor ; 


(c) the amount of such fees based on a sliding 
scale varying with the emission of carbon 
monoxide and hydrocarbons from the motor 
vehicle; 


2 


(d) the time of payment of such fees; and 


(ec) the measuring of carbon monoxide and hydro- 
carbon emissions from motor vehicles. 


rails cans 2. This Act comes into force on the day it receives Royal 
Assent. 


Short title 3. This Act may be cited as The Highway Traffic Amend- 
ment Act, 1972. 
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2ND SESSION, 29TH LEGISLATURE, ONTARIO 
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An Act to incorporate the City of Timmins-Porcupine 


THE Hon. W. D. McKEoucuH 
Treasurer of Ontario and Minister of Economics 
and Intergovernmental Affairs 


TORONTO 
PRINTED AND PUBLISHED BY THE QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTE 


The Bill provides for the amalgamation of the Town of Timmins, the 
Township of Mountjoy, the Township of Tisdale and the Township of 
Whitney and the annexation thereto of a portion of the Town of Iroquois 
Falls and the whole of twenty-four geographic townships to form, on the Ist day 
of January, 1973, a city municipality bearing the name of the City of 
Timmins-Porcupine. 
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BILL 195 1972 


An Act to incorporate 
the City of Timmins-Porcupine 


H* MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


L., Ly tais Act chee ha 
(a) “City’’ means the municipality or corporation of 
the City of Timmins-Porcupine, as constituted by 
section 2. 


(6) “merged area’’ means any area so designated by the 
Minister for the purposes of this Act; 


(c) “‘Minister’? means the Treasurer of Ontario and 
Minister of Economics and Intergovernmental Affairs ; 


(dq) “‘Ministry’” means the Ministry of Treasury, Eco- 
nomics and Intergovernmental Affairs. 


2. On the Ist day of January, 1973, The Corporation of oylgec a 
Town of Timmins, The Corporation of the Township of Mount-City 
joy, The Corporation of the Township of Tisdale and The 
Corporation of the Township of Whitney are amalgamated as 
a city municipality bearing the name of The Corporation of 
the City of Timmins-Porcupine and the geographic town- 
ships of Bristol, Carman, Carscallen, Cody, Deloro, Evelyn, 
German, Godfrey, Gowan, Hoyle, Jamieson, Jessop, Kidd, 
Loveland, Macdiarmid, Macklem, Matheson, Murphy, Ogden, 
Robb, Shaw, Thomas, Turnbull, and Wark, and the portion of 
the Town of Iroquois Falls, described as follows, are annexed 
to such city: 


COMMENCING at a point in the southwest angle of 
the Town of Iroquois Falls, the said point being the 
southwest angle of the geographic township of 
Dundonald; 
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Council, | 
composition 


Term of 
office 


First 
election 
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Referendum 
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THENCE easterly along the south boundary of the 
said Township of Dundonald to the westerly bank 
of the Frederick House Lake; 


THENCE continuing easterly along the south boundary 
of the Township of Dundonald to a point half way 
across the waters of Frederick House Lake; 


THENCE northwesterly and northerly along the 
middle of Frederick House Lake to the middle of the 
head waters of the Frederick House River; 


THENCE northerly along the middle of the main 
channel of the Frederick House River to the north 
boundary of the Township of Dundonald ; 


THENCE westerly along the north boundary of the 
geographic township of Dundonald to the northwest 
angle of the said Township, the said angle being on 
the westerly boundary of the Town of Iroquois Falls; 


THENCE southerly along the westerly boundary of 
the Town of Iroquois Falls to the point of com- 
mencement. 


3.—(1) The council of the City shall consist of a mayor and 
fourteen aldermen. 


(2) The first council of the City shall hold office until the 
ist day of January, 1975, and each succeeding council shall 
hold office for a two-year term. 


(3) The Minister shall by order provide for the holding of 
the elections in the year 1972 for members of the council of the 
City, including polling day, which shall be the 2nd day of 
October, nominations, appointment of returning officers, 
preparation of polling lists, and any such other matters as 
are considered necessary in respect of the first election. 


(4) For the purpose of the election to be held in the year 
1972 and in the year 1974, the Minister may by order divide 
the City into wards and make provision for the election of 
members of council in relation to such wards, in the manner 
prescribed in the order. 


(5) If directed by order of the Minister, a vote of the 
electors of the City shall be taken at the same time as the 
election for the first council to determine, from among the 
names designated by the Minister, which name the City shall 
bear and, following the vote, the Minister shall by order, 
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(a) confirm the name of the City as set out in section 2; or 


(6) declare the names that the City, and the public 
library board established under section 10 shall bear, 


~ and where a declaration is made under clause b, all references 


to the bodies mentioned in clause b shall be deemed to refer to 
the names of such bodies as designated in the declaration. 


4. The mayor shall be elected by a general vote of thee 
electors of the City. 


5. For the year 1972, it shall not be necessary for The vig eee 
Corporation of the Town of Timmins, The Corporation of the oe el 
Township of Tisdale, The Corporation of the Township of election 
Mountjoy, and The Corporation of the Township of Whitney 
to provide for an election under The Municipal Elections Act, 


ia. 


6.—(1) The council of the City may, by by-law, appoint Be oer ae 
general administrative head, who, tive head 


(a) shall have such general control and management of the 
administration of the government and affairs of the 
City and perform such duties as the council by by-law 
prescribes ; 


=~ 
oa 
— 


shall be responsible for the efficient administration of 
all its departments to the extent that he is given 
authority and control over them by by-law; 


(c) shall hold office during the pleasure of the council; 
and 


(d) shall receive such salary as the council by by-law 
determines. 


(2) Subsection 2 of section 238 of The Municipal Act applies Application 


to a general administrative head appointed under subsection 1.25.0. 1970, 
Cc. 284, s. 


7. The City shall not have a board of control. No board 
of control 


8.—(1) The Mountjoy Community Centre and Recreation Recreation 
and com- 


Board and The Tisdale Community Centres Board are hereby munity 
dissolved on the 31st day of December, 1972, and the council pene 
of the City, on and after that date, shall act in the place and spite 
stead of such boards, and all the assets and liabilities of 

such boards shall become, on that date, assets and liabilities 


of the City without compensation. 
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(2) The council of the City shall be deemed to be a recreation 
committee under The Ministry of Community and Social Services 
Act and the regulations thereunder and a board of a com- 
munity centre under The Community Centres Act. 


(3) No board having powers or functions similar to those of 
the boards mentioned in subsections 1 and 2 or a board under 
paragraph 74 of section 352 of The Municipal Act shall be 
established by the City. 


9.—(1) The council of the City shall not entrust the con- 
struction or the control and management of a sewage or 
waterworks system to a public utilities commission. 


(2) Notwithstanding section 64 of The Public Utilities Act, 
the council of the City shall not entrust the control and 
management of a bus transportation system to a commission. 


10.—(1) A public library board for the City to be known 
as ‘The Timmins-Porcupine Public Library Board”’ is hereby 
established on the Ist day of January, 1973, and shall be 
deemed to have been established under Part I of The Public 
Libraries Act, and the first appointments thereto shall be 
made at the first meetings of the appointing bodies after the 


Ast day of January, 1973. 


(2) The public library boards of the Town of Timmins, the 
Township of Whitney and the Township of Tisdale are hereby 
dissolved on the 1st day of January, 1973, and all their assets 
and liabilities become, on that date, assets and liabilities of 
The Timmins-Porcupine Public Library Board, without 
compensation. 


11.—(1) The Porcupine Planning Area and all subsidiary 
planning areas that are included in the Porcupine Planning 
Area, together with the boards thereof are hereby dissolved 
on the 31st day of December, 1972. 


(2) The City is constituted a single, independent planning 


planning area area on the Ist day of January, 1973 and the council thereof 


R.S.O. 1970, 
c. 349 


Official 
plansin 
effect 


shall have all the powers and duties of a planning board, but 
sections 3, 4, 6, 8 and 9 of The Planning Act do not apply to 
the council. 


(3) Notwithstanding subsection 1, the official plans in effect 
in the Town of Timmins, the Township of Mountjoy, the 
Township of Tisdale and the Township of Whitney shall con- 
tinue in effect until altered or repealed by the council of the 
City under The Planning Act. 
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(4) The council of the City may appoint such planning Committees 
committees and staff as it considers necessary. 


12. After the 30th day of June in the year 1972, the Disposal 
Town of Timmins, the Township of Mountjoy, the Township of 
Tisdale and the Township of Whitney shall not, without the 
approval of the Ontario Municipal Board, dispose of any asset 
purchased at a cost of, or valued at, more than $5,000. 


13. In sections 14 and 16, Interpre- 
tation 


(a) “commercial assessment’’ means the total of, 


(i) the assessment for real property that is used as 
a basis for computing business assessment in- 
cluding the assessment for real property that 
is rented and is occupied or used by the Crown 
in right of Canada or any province or any 
board, commission, corporation or other agency 
thereof, or by any municipal, metropolitan, 
regional or district corporation or local board 
thereof, and 


(ii) the business assessment, and 


(iii) the assessment for mineral lands, railway 
lands, other than railway lands actually in 
use for residential and farming purposes, and 
pipelines and the assessment of telephone and 
telegraph companies, and the assessment of 
lands not liable for business assessment under 
subsection 2 of section 7 of The Assessment 8-80. 1970, 
Ach! 


according to the last revised assessment roll; 


“residential assessment’’ means the total assessment 
for real property according to the last revised assess- 
ment roll except the assessments for real property 
mentioned in subclauses i and iii of clause a. 


Bea 
oOo 
— 


14,—(1) The council of the City shall levy as provided in ates 
this section, the sums adopted for general purposes in accordance 
with section 307 of The Municipal Act together with a sum®-§0. 1970, 
equal to the aggregate of the sums required by law to be 
provided by the council for any board, commission or other 
body, except a school board. 


(2) The Ministry of Revenue shall revise and equalize each Baualization 
part of the last revised assessment roll of the City that relates toassessment 
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a merged area and each such part of the last revised assessment 
roll as revised and equalized is final and binding. 


(3) Upon completion by the Ministry of Revenue of the re- 
vision and equalization of assessment under subsection 2, the 
Minister of Revenue shall notify the City of the revised and 
equalized assessment of each merged area. 


(4) The amount to be raised by the City in each year by 
levy on the commercial .assessment shall be a sum equal to 
the proportion of the sum to be levied in accordance with 
subsection 1 that the commercial assessment of the City bears 
to the total assessment of the City both according to the last 
revised assessment roll as equalized by the Ministry of 
Revenue under subsection 2. 


(5) The amount to be raised by the City in each year by 
levy on the residential assessment shall be a sum equal to the 
proportion of the sum levied under subsection 1 that the 
residential assessment of the City bears to the total assess- 
ment of the City both according to the last revised assessment 
roll as equalized by the Ministry of Revenue under subsection 
2 reduced by a sum equal to the estimated revenue from 
payments to be received in that year by the City under 
section 7 of The Municipal Unconditional Grants Act. 


(6) The sums levied under subsection 1 shall be apportioned 


merged areas among the merged areas of the City in the following manner: 


1. The amount, as ascertained in accordance with sub- 
section 4 to be raised by the City in each year by 
levy on the commercial assessment shall be appor- 
tioned among the merged areas in the proportion that 
the total commercial assessment in each merged area 
bears to the total commercial assessment in the City 
both according to the last revised assessment roll as 
equalized by the Ministry of Revenue under subsection 


2. The amount, as ascertained in accordance with sub- 
section 5, to be raised by the City in each year by 
levy on the residential assessment shall be apportioned 
among the merged areas in the proportion that the 
total residential assessment in each merged area 
bears to the total residential assessment in the City 
both according to the last revised assessment roll 
as equalized by the Ministry of Revenue under sub- 
section 2. 


(7) The council of the City shall levy on the whole of the 
commercial assessment in each merged area, according to the 
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last revised assessment roll, the amount ascertained for that 
merged area in accordance with paragraph 1 of subsection 6. 


(8) The council of the City shall levy on the whole of the Levyon 


residential 


residential assessment in each merged area, according to the aes Peco 
last revised assessment roll, the amount ascertained for that areas 


merged area in accordance with paragraph 2 of subsection 6. 


(9) The provisions of this section shall cease to apply on a Application 
date to be determined by order of the Minister. 


15.—(1) Notwithstanding section 14, until the date deter- ek 
mined by the Minister under subsection 9 of section 14, the estimates 
council of the City may in any year by by-law passed before on real” 
the adoption of the estimates for that year, levy in each of ™°P?°Y 
the merged areas in the City, before the adoption of the 
estimates, on the whole of the assessment for real property in 
the merged area according to the last revised assessment roll a 
sum not exceeding 50 per cent of that which would be produced 
by applying to such assessment the total rate for all purposes 
levied in the merged area in the preceding year on residential 
real property of public school supporters. 


(2) Where the council of the City has not provided JOLLA Ob DUBIBES 
the assessment of business during the same year in which the 
rates of taxation therein are to be levied, the council, notwith- 
standing section 14, until the date determined by the Minister 
under subsection 9 of section 14, may, by by-law passed before 
the adoption of the estimates for that year, levy in each of 
the merged areas in the City, before the adoption of the esti- 
mates, on the whole of the business assessment in the merged 
area according to the last revised assessment roll, a sum not 
exceeding 50 per cent of that which would be produced by 
applying to such assessment the total rate for all purposes 
levied in the merged area in the preceding year on business 
assessment of public school supporters. 


(3) The amount of any levy under subsection 1 or 2 shall uA Roney ea 
be deducted from the amount. of the levy made under bereducea 


section 14. 


(4) Subsection 4 of section 303 of The Municipal Act applies ga Ta 
to levies under this section. R.S.O. 1970, 
Cc. 284, s. 303, 
subs. 4 
(5) Section 303 of The Municipal Act does not apply until g.s.0. 1970, 
the date determined by the Minister under subsection 9 of °.284,8. 303, 


j not to apply 
section 14. 


16.—(1) For the purposes of levying taxes under Theres on 
Separate Schools Act, the merged areas of the City shall bec. 430 
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deemed to be municipalities, and the council of the City shall 
be deemed to be the council of each such merged area. 


(2) The amount required to be levied and collected by the 
City for public school purposes on commercial assessment 
determined as a result of the application of section 78 of The 
Schools Administration Act shall be apportioned among the 
merged areas in the ratio that the total commercial assessment 
for public school purposes in each merged area bears to the 
total commercial assessment for public school purposes in the 
City, both as equalized by the Ministry of Revenue in accor- 
dance with subsection 2 of section 14. 


(3) The amount required to be levied and collected by the 
City for public school purposes on residential assessment 
determined as a result of the application of section 78 of The 
Schools Administration Act shall be apportioned among the 
merged areas in the ratio that the total residential assessment 
for public school purposes in each merged area bears to the 
total residential assessment for public school purposes in the 
City, both as equalized by the Ministry of Revenue in sub- 
section 2 of section 14. 


(4) The amount required to be levied and collected by the 
City for secondary school purposes on commercial assessment 
determined as a result of the application of section 78 of The 
Schools Administration Act shall be apportioned among the 
merged areas in the ratio that the total commercial assessment 
for secondary school purposes in each merged area bears to the 
total commercial assessment for secondary school purposes in 
the City, both as equalized by the Ministry of Revenue in 
accordance with subsection 2 of section 14. 


(5) The amount required to be levied and collected by the 
City for secondary school purposes on residential assessment 
determined as a result of the application of section 78 of The 
Schools Administration Act shall be apportioned among the 
merged areas in the ratio that the total residential assessment 
for secondary school purposes in each merged area bears to 
the total residential assessment for secondary school purposes 
in the City, both as equalized by the Ministry of Revenue in sub- 
section 2 of section 14. 


(6) Notwithstanding subsections 2, 3, 4 and 5, where, in any 
year, a regulation is in force under section 33 of The Secondary 
Schools and Boards of Education Act, the apportionments 
referred to in the said subsections 2, 3, 4 and 5, shall be made 
in accordance with such regulation. 


(7) The provisions of this section apply until the date deter- 
mined by the Minister under subsection 9 of section 14. 
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17.—(1) In this section, Interpre- 
tation 

(a) “‘cost’”’ includes the cost of constructing, equipping, 
extending, enlarging, altering and replacing public 
works for the purpose of providing an urban service, 
the cost of managing, operating and maintaining 
such urban service, the cost of any land, buildings and 
equipment necessary for providing an urban service, 
and the cost of the issue and sale of debentures for an 
urban service and any discount allowed to the pur- 
chasers of them; 


(>) “‘urban service’ means, 


(i) the collection and disposal of sewage and 
land drainage, or 


(ii) the collection and removal of ashes or garbage 
or other refuse, or 


(iii) street lighting, or 


(iv) the provision and distribution of an adequate 
supply of water. 


(2) The council of the City may, with approval of theAreaof 
Ontario Municipal Board, by by-law designate the areas in 


which an urban service Is or is to be provided by the City. 


(3) The aggregate amount of the sums necessary in each Levy in 
area to pay the cost of an urban service in a designated area, 
including the City’s portion of all debenture charges for 
works constructed under The Local Improvement Act and B.S,0. 10, 
debenture charges for debentures issued under any other Act 
in connection with such urban service, except to the extent 
that such cost is raised by special assessments, under any 
general or special Act, or otherwise, shall be levied in the 
manner provided by The Municipal Act upon all rateable 
property in the designated area and no part of the cost of 
providing such urban service shall be levied on any part of the 
City lying outside the designated area. 


18. The Minister may provide from time to time by order Transitional 
that, in the year or years and in the manner specified in 
the order, the council of the City shall levy, in any specified 
merged area or areas, rates of taxation for general purposes 
which are different from the rates which would have been 
levied for such purposes but for the provisions of this section. 
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19. For the purpose of subsection 2 of section 307 of The 
Municipal Act, the surplus of the previous year for which 
allowance is to be made or the operating deficit to be provided 
for in the estimates of the council of the City for the year 1973 
shall be the aggregate of the audited surpluses or operating 
deficits of each of the merged areas of the City. 


20.—(1) In this section, “surplus or operating deficit” in- 
cludes any reserves provided for under subsection 2 of section 
307 of The Mumicipal Act. 


(2) The audited surplus or operating deficit of a local muni- 
cipality or of a local roads board or statute labour board at the 
31st day of December, 1972, shall accrue to the credit of or 
become a charge on the assessment supporting such surplus or 
operating deficit and shall be provided for by adjustment of 
the tax rate over a period not exceeding five years from the Ist 
day of January, 1973. 


(3) Where a local board has been supported by two or more 
municipalities, the audited surplus or operating deficit at the 
31st day of December, 1972 shall be apportioned among the 
supporting municipalities in the same manner as the contribu- 
tions made by each municipality to the board in the year 1972. 


21. All the assets and liabilities of the Town of Timmins 
and the townships of Tisdale, Mountjoy and Whitney become 
assets and liabilities of the City on the Ist day of January, 
1973, without compensation. 


22,.—(1) Every statute labour board that has jurisdiction in 
the City is dissolved on the 1st day of January, 1973, and all 
the assets and liabilities of such board become, on such date, 
assets and liabilities of the City. 


(2) Where an established local roads area is entirely within 
the City such local roads area and board thereof are dissolved 
on the ist day of January, 1973, and all the assets and liabilities 
of such board become, on such date, assets and liabilities of 
the City. 


(3) Where part of an established local roads area is within 
the City such part is removed from the local roads area on the 
1st day of January, 1973. 


(4) All taxes and penalties assessed by a local roads board 
or statute labour board against any land in the City which are 
due and unpaid on the 1st day of January, 1973, shall be 
deemed on such date to be taxes and penalties due and 
payable upon such land to the City, and the collector of the 
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City shall enter such taxes and penalties in the collector’s roll 
and may collect them in the same manner as if such taxes had 
been levied and penalties imposed by the City, and the collector 
shall forthwith notify the owner or his agent as shown on the 
register of such board that the taxes and penalties are due 
and payable to the City. 


(5) Where a local roads area and board thereof are dissolved apse 
under subsection 2, all moneys standing to the credit of such a boards 
board under section 31 of The Local Roads Boards Act in relation R.s.0. 1970, 
to tax moneys received by the secretary-treasurer of such a~ 
board up to the Ist day of January, 1973, shall be paid over 


by the Treasurer of Ontario to the City. 


23. The City may enter into an agreement with the Land Agreements 
Tax Collector appointed under The Provincial Land Tax Act of tax arrears 
respecting the collection by the City of arrears of land tax inR. R.S.0. 1970, 


respect of property within the City. 


24.—(1) The members of the council of the City elected in Organization 
the year 1972 shall comprise a committee to do anything in 
that year necessary for the purposes of organization, policy 


and planning. 


(2) The expenses of the local municipalities for the elections Expenses 
of the council of the City in the year 1972 shall, as approved election 


by the Minister, be paid out of the Consolidated Revenue Fund. 


(3) The expenditures of the City during the year 1972, as Expenditures 
approved by the Ministry, shall be paid out of the Consolidated 
Revenue Fund. 


25.—(1) The council of the City shall offer to employ every Omir ont 
person who was employed on the Ist day of April, 1972, and 
continues to be employed on the 31st day of December, 1972 
by the Town of Timmins, the Township of Mountjoy, the 
Township of Tisdale, the Township of Whitney, or any local 


board thereof dissolved under this Act. 


(2) The Timmins-Porcupine Public Library Board shall offer !4em 
to employ every person who was employed on the Ist day of 
April, 1972, and continues to be employed on the 31st day of 
December, 1972, by The Public Library Board of the Town of 
Timmins or of the Township of Tisdale or of the Township of 
Whitney. 

(3) Any person who accepts employment under subsection 1 Gparantee 
or 2 shall be guaranteed a salary not less than he was 
receiving on the ist day of April, 1972 irrespective of any 
retroactive salary increases, and such salary shalt be guaranteed 
up to and including the 31st day of December, 1973. 
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(4) Any sick leave credits standing on the 3lst day of 
December, 1972, to the credit of any person who accepts 
employment under subsection 1 or 2 shall be placed to the 
credit of such employee in the sick leave credit plan established 
by the new employer. 


(5) Any person who accepts employment under subsection 
1 or 2 shall be entitled to receive during the first year of his 
employment such holidays with pay equivalent to those to 
which he would have been entitled if he had remainded in the 
employment of the municipality or local board mentioned in 
subsection 1 or 2 by which he was formerly employed. 


26. For the purposes of every Act, the amalgamations and 
annexations provided for in this Act shall be deemed to have 
been effected by orders of the Ontario Municipal Board not 
subject to section 42 of The Ontario Municipal Board Act or to 
petition or appeal under section 94 or 95 of such Act, made on 
the day this section comes into force pursuant to applications 
made under section 14 of The Municipal Act and subject to 
the provisions of this Act, the Ontario Municipal Board, upon 
the application of the City or any local board thereof or of its 
own motion, may exercise its powers consequent upon such amal- 
gamations and annexations and sections 94 and 95 of The 
Ontario Municipal Board Act do not apply to decisions or 
orders made in the exercise of such powers. 


27. The by-laws of the Town of Timmins and the by-laws 
of the Township of Mountjoy, the Township of Tisdale and 
the Township of Whitney shall remain in force in the areas of 
the former municipalities until repealed or amended by the 
council of the City. 


28. The provisions of any special Act, in so far as they are 
not inconsistent with any of the provisions of this Act, relating 
to the Town of Timmins, the Township of Mountjoy, the 
Township of Tisdale, the Township of Whitney, and all of the 
geographic townships mentioned in section 2, apply to the City. 


29. The provisions of this Act apply notwithstanding the 
provisions of any general or special Act and, in the event of any 
conflict between this Act and any general or special Act, this 
Act prevails. 


30. The Lieutenant Governor in Council, upon the recom- 
mendation of the Minister, may authorize all such acts or things 
not specifically provided for in this Act that are deemed 
necessary or advisable to carry out effectively the intent and 
purpose of this Act. 
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31. For the purposes of The Public Transportation and eer eat i 
Highway Improvement Act, the City is deemed to be a town Onder own 
municipality. c.201. 

32.—(1) Notwithstanding section 38 of The Secondary ESO a0, 
Schools and Boards of Education Act and section 90 of Thecc. 362, 368 
Separate Schools Act, 


(a) the polling day for the members of The Timmins 
Board of Education and of The Timmins District 
Roman Catholic Separate School Board in the year 
1972 shall be the 2nd day of October and the hours 
of polling shall be the same as for the municipal 
elections for the City ; and 


(6) the Minister shall by order provide for the nomination 
of candidates for The Timmins Board of Education 
and for The Timmins District Roman Catholic 
Separate School Board in the year 1972; and 


(c) the Minister shall by order divide the City into areas 
and provide for the election of one or more members 
of The Timmins Board of Education and of The 
Timmins District Roman Catholic Separate School 
Board in each such area or combination of such 
areas, 


and otherwise the provisions of Part IV of The Secondary 
Schools and Boards of Education Act apply to the election of 
the members of The Timmins Board of Education and the 
provisions of Part III of The Separate Schools Act apply to the 
election of the members of The Timmins District Roman 
Catholic Separate School Board. 


(2) Notwithstanding section 38 of The Secondary Schools and t4em 
Boards of Education Act and section 90 of The Separate Schools 
Act, any reference in such sections to the Ist day of September 
shall be considered to be a reference to the Ist day of August. 


33. This Act comes into force on the day it receivesCommence- 
Royal Assent. : 


34. This Act may be cited as The City of Timmins-Porcupine Short title 
Act, 1972. 
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EXPLANATORY NOTE 


The Bill provides for the amalgamation of the Town of Timmins, the 
Township of Mountjoy, the Township of Tisdale and the Township of 
Whitney and the annexation thereto of a portion of the Town of Iroquois 
Falls and the whole of twenty-four geographic townships to form, on the Ist day 
of January, 1973, a city municipality bearing the name of the City of 
Timmins-Porcupine. 
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BILL 195 1972 


An Act to incorporate 
the City of Timmins-Porcupine 


Ht MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 
(a) “City’” means the municipality or corporation of 
the City of Timmins-Porcupine, as constituted by 
section 2. 


(0) “merged area’ means any area so designated by the 
Minister for the purposes of this Act: 


(c) ““Minister’”” means the Treasurer of Ontario and 
Minister of Economics and Intergovernmental Affairs: 


(d) “Ministry” means the Ministry of Treasury, Eco- 
nomics and Intergovernmental Affairs. 
— 


2. On the Ist day of January, 1973, The Corporation of the oe 
Town of Timmins, The Corporation of the Township of Mount- City 
joy, The Corporation of the Township of Tisdale and The 
Corporation of the Township of Whitney are amalgamated as a 
city municipality bearing the name of The Corporation of the 
City of Timmins-Porcupine and the geographic townships of 
Adams, Blackstock, Bristol, Carman, Carscallen, Cody, Denton, 
Deloro, Eldorado, Evelyn, German, Godfrey, Gowan, Hoyle, 
Jamieson, Jessop, Kidd, Langmuir, Loveland, Macdiarmid, 
Macklem, Matheson, Murphy, Ogden, Price, Robb, Shaw, 
Thomas, Thorneloe, Turnbull, and Wark, and the portion of 
the Town of Iroquois Falls, described as follows, are annexed 


to such city: ~ Dee 


COMMENCING at a point in the southwest angle of 
the Town of Iroquois Falls, the said point being the 
southwest angle of the geographic township of 
Dundonald; 
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THENCE easterly along the south boundary of the 
said Township of Dundonald to the westerly bank 
of the Frederick House Lake; 


THENCE continuing easterly along the south boundary 
of the Township of Dundonald to a point half way 
across the waters of Frederick House Lake: 


THENCE northwesterly and northerly along the 
middle of Frederick House Lake to the middle of the 
head waters of the Frederick House River ; 


THENCE northerly along the middle of the main 
channel of the Frederick House River to the north 
boundary of the Township of Dundonald ; 


THENCE westerly along the north boundary of the 
geographic township of Dundonald to the northwest 
angle of the said Township, the said angle being on 
the westerly boundary of the Town of Iroquois Falls; 


THENCE southerly along the westerly boundary of 
the Town of Iroquois Falls to the point of com- 
mencement. 


3.—(1) The council of the City shall consist of a mayor and 
fourteen aldermen. 


(2) The first council of the City shall hold office until the 
Ist day of January, 1975, and each succeeding council shall 
hold office for a two-year term. 


(3) The Minister shall by order provide for the holding of 
the elections in the year 1972 for members of the council of the 
City, including polling day, which shall be the 2nd day of 
October, nominations, appointment of returning officers, 
preparation of polling lists, and any such other matters as 
are considered necessary in respect of the first election. 


(4) For the purpose of the election to be held in the year 
1972 and in the year 1974, the Minister may by order divide 
the City into wards and make provision for the election of 
members of council in relation to such wards, in the manner 
prescribed in the order. 


(5) If directed by order of the Minister, a vote of the 
electors of the City shall be taken at the same time as the 
election for the first council to determine, from among the 
names designated by the Minister, which name the City shall 
bear and, following the vote, the Minister shall by order, 


195 


3 


(a) confirm the name of the City as set out in section 2; or 


(D) declare the names that the City, and the public 
library board established under section 10 shall bear, 


and where a declaration is made under clause ), all references 
to the bodies mentioned in clause 0 shall be deemed to refer to 
the names of such bodies as designated in the declaration. 


(6) In the event that a General Election is called for the Saas aS 


election of members to the Parliament of Canada on the 2nd Shanda bce 
day of October, 1972, the Minister may by order appoint some 
other date for the holding of the elections provided for in 
subsection 3 and make all other necessary amendments for 
the incorporation of the City of Timmins-Porcupine and the 
matters consequent upon the holding of the election including 


the date for the election of school boards in the City. i 


4. The mayor shall be elected by a general vote of the ee 
electors of the City. 


5. For the year 1972, it shall not be necessary for The norte ee 


Corporation of the Town of Timmins, The Corporation of the ire peers 
Township of Tisdale, The Corporation of the Township ofelection 
Mountjoy, and The Corporation of the Township of Whitney 
to provide for an election under The Municipal Elections Act, 
1972. 

6.—(1) The council of the City may, by by-law, appoint a General 


=: : administra- 
general administrative head, who, tive head 


(a) shall have such general control and management of the 
administration of the government and affairs of the 
City and perform such duties as the council by by-law 
prescribes ; 


(0) shall be responsible for the efficient administration of 
all its departments to the extent that he is given 
authority and control over them by by-law; 


(c) shall hold office during the pleasure of the council: 
and 


(d) shall receive such salary as the council by by-law 
determines. 


(2) Subsection 2 of section 238 of The Municipal Act applies oe cer 


to a general administrative head appointed under subsection 1. B.S.0. 1970, 
Cc. 284, s. 238 


7. The City shall not have a board of control. ESR ae 
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8§.—(1) The Timmins Community Centres Board of Manage- 


ment, The Mountjoy Community Centre and Recreation 
Board and The Tisdale Community Centres Board are hereby 
dissolved on the 31st day of December, 1972, and the council 
of the City, on and after that date, shall act in the place and 
stead of such boards, and all the assets and liabilities of 
such boards shall become, on that date, assets and liabilities 
of the City without compensation. 


(2) The council of the City shall be deemed to be a recreation 
committee under The Ministry of Community and Social Services 
Act and the regulations thereunder and a board of a com- 
munity centre under The Community Centres Act. 


(3) No board having powers or functions similar to those of 
the boards mentioned in subsections 1 and 2 or a board under 
paragraph 74 of section 352 of The Municipal Act shall be 
established by the City. 


9.—(1) The council of the City shall not entrust the con- 
struction or the control and management of a sewage or 
waterworks system to a public utilities commission. 


(2) Notwithstanding section 64 of The Public Utilities Act, 
the council of the City shall not entrust the control and 
management of a bus transportation system to a commission. 


10.—(1) A public library board for the City to be known 
as ‘The Timmins-Porcupine Public Library Board”’ is hereby 
established on the ist day of January, 1973, and shall be 
deemed to have been established under Part I of The Public 
Libraries Act, and the first appointments thereto shall be 
made at the first meetings of the appointing bodies after the 
ist day of January, 1973. 


(2) The public library boards of the Town of Timmins, the 
Township of Whitney and the Township of Tisdale are hereby 
dissolved on the ist day of January, 1973, and all their assets 
and liabilities become, on that date, assets and liabilities of 
The Timmins-Porcupine Public Library Board, without 
compensation. 


11.—(1) The Porcupine Planning Area and all subsidiary 
planning areas that are included in the Porcupine Planning 
Area, together with the boards thereof are hereby dissolved 
on the 31st day of December, 1972. 


(2) The City is constituted a single, independent planning 


planning area area on the 1st day of January, 1973 and the council thereof 
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shall have all the powers and duties of a planning board, but 
sections 3, 4, 6, 8 and 9 of The Planning Act do not ERD EY TOD Been eres 
the council. . 


(3) Notwithstanding subsection 1, the official plans in effect naa 
in the Town of Timmins, the Township of Mountjoy, the effect 
Township of Tisdale and the Township of Whitney shall con- 
tinue in effect until altered or repealed by the council of the 


City under The Planning Act. 


(4) The council of the City may appoint such Diane Ovmlatipees 
committees and staff as it considers necessary. 


(5) All committees of adjustment heretofore CONEi Uilted COMmitiocs 

by the councils of the Town of Timmins, the Township ofAdiustment 
Mountjoy, the Township of Tisdale and the Township of 
Whitney are hereby dissolved on the 31st day of December, 
1972 and the council of the City shall forthwith after the 1st 
day of January, 1973 pass a by-law constituting and appoint- 
ing a committee of adjustment under section 41 of The Planning 
Act. 


12. After the 30th day of June in the year 1972, the Disposal 
Town of Timmins, the Township of Mountjoy, the Township of 
Tisdale and the Township of Whitney shall not, without the 
approval of the Minister, dispose of any asset purchased at a 


cost of, or valued at, more than $5,000. 


13. In sections 14 and 16, Interpres 


(a) “commercial assessment”’ means the total of, 


(i) the assessment for real property that is used as 
a basis for computing business assessment in- 
cluding the assessment for real property that 
is rented and is occupied or used by the Crown 
in right of Canada or any province or any 
board, commission, corporation or other agency 
thereof, or by any municipal, metropolitan, 
regional or district corporation or local board 
thereof, and 


(1) the business assessment, and 


(ili) the assessment for mineral lands, railway 
lands, other than railway lands actually in 
use for residential and farming purposes, and 
pipelines and the assessment of telephone and 
telegraph companies, and the assessment of 
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lands not liable for business assessment under 
subsection 2 of section 7 of The Assessment 
Act, 


according to the last revised assessment roll; 


‘residential assessment”? means the total assessment 
for real property according to the last revised assess- 
ment roll except the assessments for real property 
mentioned in subclauses i and iii of clause a. 


14.—(1) The council of the City shall levy as provided in 
this section, the sums adopted for general purposes in accordance 
with section 307 of The Municipal Act together with a sum 
equal to the aggregate of the sums required by law to be 
provided by the council for any board, commission or other 
body, except a school board. 


(2) The Ministry of Revenue shall revise and equalize each 
part of the last revised assessment roll of the City that relates to 
a merged area and each such part of the last revised assessment 
roll as revised and equalized is final and binding. 


(3) Upon completion by the Ministry of Revenue Ob thetre- 
vision and equalization of assessment under subsection 2, the 
Minister of Revenue shall notify the City of the revised and 
equalized assessment of each merged area. 


(4) The amount to be raised by the City in each year by 
levy on the commercial assessment shall be a sum equal to 
the proportion of the sum to be levied in accordance with 
subsection 1 that the commercial assessment of the City bears 
to the total assessment of the City both according to the last 
revised assessment roll as equalized by the Ministry of 
Revenue under subsection 2. 


(5) The amount to be raised by the City in each year by 
levy on the residential assessment shall be a sum equal to the 
proportion of the sum levied under subsection 1 that the 
residential assessment of the City bears to the total assess- 
ment of the City both according to the last revised assessment 
roll as equalized by the Ministry of Revenue under subsection 
2 reduced by a sum equal to the estimated revenue from 
payments to be received in that year by the City under 
section 7 of The Municipal Unconditional Grants Act. 


(6) The sums levied under subsection 1 shall be apportioned 
the merged areas of the City in the following manner: 


1. The amount, as ascertained in accordance with sub- 
section 4 to be raised by the City in each year by 
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levy on the commercial assessment shall be appor- 
tioned among the merged areas in the proportion that 
the total commercial assessment in each merged area 
bears to the total commercial assessment in the City 
both according to the last revised assessment roll as 
equalized by the Ministry of Revenue under subsection 


2. The amount, as ascertained in accordance with sub- 
section 5, to be raised by the City in each year by 
levy on the residential assessment shall be apportioned 
among the merged areas in the proportion that the 
total residential assessment in each merged area 
bears to the total residential assessment in the City 
both according to the last revised assessment roll 
as equalized by the Ministry of Revenue under sub- 
section 2. 


(7) The council of the City shall levy on the whole of theLevyon 


commercial 


commercial assessment in each merged area, according to theassessment 
; : in merged 
last revised assessment roll, the amount ascertained for thatareas 


merged area in accordance with paragraph 1 of subsection 6. 


(8) The council of the City shall levy on the whole of the Levy on 


residential 


residential assessment in each merged area, according to the pencee ens 
last revised assessment roll, the amount ascertained for that areas 


merged area in accordance with paragraph 2 of subsection 6. 


(9) The provisions of this section shall cease to apply on a Application 
date to be determined by order of the Minister. 


15.—(1) Notwithstanding section 14, until the date deter- Poke 


mined by the Minister under subsection 9 of section 14, the ales 
council of the City may in any year by by-law passed before on real ’ 
the adoption of the estimates for that year, levy in each of PY 
the merged areas in the City, before the adoption of the 
estimates, on the whole of the assessment for real property in 

the merged area according to the last revised assessment roll a 

sum not exceeding 50 per cent of that which would be produced 

by applying to such assessment the total rate for all purposes 

levied in the merged area in the preceding year on residential 

real property of public school supporters. 


(2) Where the council of the City has not provided for taking fincal deicoe 
the assessment of business during the same year in which the 
rates of taxation therein are to be levied, the council, notwith- 
standing section 14, until the date determined by the Minister 
under subsection 9 of section 14, may, by by-law passed before 
the adoption of the estimates for that year, levy in each of 
the merged areas in the City, before the adoption of the esti- 
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mates, on the whole of the business assessment in the merged 
area according to the last revised assessment roll, a sum not 
exceeding 50 per cent of that which would be produced by 
applying to such assessment the total rate for all purposes 
levied in the merged area in the preceding year on business 
assessment of public school supporters. 


(3) The amount of any levy under subsection 1 or 2 shall 
be deducted from the amount of the levy made under 
section 14. 


(4) Subsection 4 of section 303 of The M unicipal Act applies 
to levies under this section. 


(5) Section 303 of The Municipal Act does not apply until 
the date determined by the Minister under subsection 9 of 
section 14. 


16.—(1) For the purposes of ae rates and the levying of 
sums of money for rates and taxes under The Separate Schools 
Act, the merged areas of the City shall be deemed to be 


municipalities, and the council of the City shall be deemed to 
be the council of each such merged area. 


(2) The amount required to be levied and collected by the 
City for public school purposes on commercial assessment 
determined as a result of the application of section 78 of The 
Schools Administration Act shall be apportioned among the 
merged areas in the ratio that the total commercial assessment 
for public school purposes in each merged area bears to the 
total commercial assessment for public school purposes in the 
City, both as equalized by the Ministry of Revenue in accor- 
dance with subsection 2 of section 14. 


(3) The amount required to be levied and collected by the 
City for public school purposes on residential assessment 
determined as a result of the application of section 78 of The 
Schools Administration Act shall be apportioned among the 
merged areas in the ratio that the total residential assessment 
for public school purposes in each merged area bears to the 
total residential assessment for public school purposes in the 
City, both as equalized by the Ministry of Revenue in sub- 
section 2 of section 14. 


(4) The amount required to be levied and collected by the 
City for secondary school purposes on commercial assessment 
determined as a result of the application of section 78 of The 
Schools Administration Act shall be apportioned among the 
merged areas in the ratio that the total commercial assessment 
for secondary school purposes in each merged area bears to the 
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total commercial assessment for secondary school purposes in 
the City, both as equalized by the Ministry of Revenue in 
accordance with subsection 2 of section 14. 


(5) [he amount required to be levied and collected by the Rates for 
secondary 


City for secondary school purposes on residential assessment school 
determined as a result of the application of section 78 of Thetesidential 
Schools Administration Act shall be apportioned among the**°*s™°"" 
merged areas in the ratio that the total residential assessment ®-$?: 9” 
for secondary school purposes in each merged area bears to 

the total residential assessment for secondary school purposes 

in the City, both as equalized by the Ministry of Revenue in sub- 


section 2 of section 14. 


(6) Notwithstanding subsections 2, 3, 4 and 5, where, in any Regulations 
under 
year, a regulation is in force under section 33 of The Secondary ¥ 8.0.1 1970, 
Schools and Boards of Education Act, the apportionments apply 
referred to in the said subsections 2, 3, 4 and 5, shall be made 
in accordance with such regulation. 


(7) The provisions of this section apply until the date deter-Appieation 
mined by the Minister under subsection 9 of section 14. 


17 ——( 1) In this section, abr le 


(a) “‘cost’’ includes the cost of constructing, equipping, 
extending, enlarging, altering and replacing public 
works for the purpose of providing an urban service, 
the cost of managing, operating and maintaining 
such urban service, the cost of any land, buildings and 
equipment necessary for providing an urban service, 
and the cost of the issue and sale of debentures for an 
urban service and any discount allowed to the pur- 
chasers of them; 


(>) “urban service” means, 


(i) the collection and disposal of sewage and 
land drainage, or 


(ii) the collection and removal of ashes or garbage 
or other refuse, or 


(iii) street hghting, or 


(iv) the provision and distribution of an adequate 
supply of water. 


(2) The council of the City may, with approval of oie A Teas beta 


Ontario Municipal Board, by by-law designate the areas in 
which an urban service is or is to be provided by the City. 
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(3) The aggregate amount of the sums necessary in each 
area to pay the cost of an urban service in a designated area, 
including the City’s portion of all debenture charges for 
works constructed under The Local Improvement Act and 
debenture charges for debentures issued under any other Act 
in connection with such urban service, except to the extent 
that such cost is raised by special assessments, under any 
general or special Act, or otherwise, shall be levied in the 
manner provided by The Municipal Act upon all rateable 
property in the designated area and no part of the cost of 
providing such urban service shall be levied on any part of the 
City lying outside the designated area. 


18. The Minister may provide from time to time by order 
that, in the year or years and in the manner specified in 
the order, the council of the City shall levy, in any specified 
merged area or areas, rates of taxation for general purposes 
which are different from the rates which would have been 
levied for such purposes but for the provisions of this section. 


19. For the purpose of subsection 2 of section 307 of The 
Municipal Act, the surplus of the previous year for which 
allowance is to be made or the operating deficit to be provided 
for in the estimates of the council of the City for the year 1973 
shall be the aggregate of the audited surpluses or operating 
deficits of each of the merged areas of the City. 


20.—(1) In this section, “‘surplus or operating deficit’’ in- 
cludes any reserves provided for under subsection 2 of section 
307 of The Municipal Act. 


(2) The audited surplus or operating deficit of a local muni- 
cipality or of a local roads board or statute labour board at the 
31st day of December, 1972, shall actrue to the credit of or 
become a charge on the assessment supporting such surplus or 
operating deficit and shall be provided for by adjustment of 
the tax rate over a period not exceeding five years from the Ist 
day of January, 1973. 


(3) Where a local board has been supported by two or more 
municipalities, the audited surplus or operating deficit at the 
31st day of December, 1972 shall be apportioned among the 
supporting municipalities in the same manner as the contribu- 
tions made by each municipality to the board in the year 1972. 


21. All the assets and labilities of the Town of Timmins 
and the townships of Tisdale, Mountjoy and Whitney become 
assets and liabilities of the City on the 1st day of January, 
1973, without compensation. 
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22. ai 8) Every statute labour board that has jurisdiction in Statute 
the City is dissolved on the Ist day of January, 1973, and all boards , 
the assets and liabilities of such board become, on such date, 
assets and liabilities of the City. 


(2) Where an established local roads area is entirely within cere Mag 
the City such local roads area and board thereof are dissolved dissolvea 
on the Ist day of January, 1973, and all the assets and liabilities 
of such board become, on such date, assets and liabilities of 
the City. 


(3) Where part of an established local roads area is within ing ad 
the City such part is removed from the local roads area on the local roads 
ist day of January, 1973. 


(4) All taxes and penalties assessed by a local roads board Seep 
or statute labour board against any land in the City which are 
due and unpaid on the Ist day of January, 1973, shall be 
deemed on such date to be taxes and penalties due and 
payable upon such land to the City, and the collector of the 
City shall enter such taxes and penalties in the collector’s roll 
and may collect them in the same manner as if such taxes had 
been levied and penalties imposed by the City, and the collector 
shall forthwith notify the owner or his agent as shown on the 
register of such board that the taxes and penalties are due 
and payable to the City. 


(5S) Where a local roads area and board thereof are dissolved Hie yoke 
under subsection 2, all moneys standing to the credit of such a boards 
board under section 31 of The Local Roads Boards Act in relation R.8.0. 1970, 
to tax moneys received by the secretary-treasurer of such a ~ 
board up to the Ist day of January, 1973, shall be paid over 


by the Treasurer of Ontario to the City. 


(6) Where a local roads area established under The Local Local roads 
Roads Boards Act is annexed to the City, the local roads area deemed rural 
shall be deemed to be a rural municipality for the purposes palities 


of The Municipal Subsidies Adjustment Act. “SBE 2. S.0. 1970, 
cc. ; 


23. The City may enter into an agreement with the Land Sarees 
Tax Collector appointed under The Provincial Land Tax Act of tax arrears 
respecting the collection by the City of arrears of land tax inp. R.S.0. 1970, 


respect of property within the City. 


24.—(1) The members of the council of the City elected in Organization 
the year 1972 shall comprise a committee to do anything in 
that year necessary for the purposes of organization, policy 


and planning. 
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Expenses (2) The expenses of the local municipalities for the elections 
of first 


election of the council of the City in the year 1972 shall, as approved 
by the Minister, be paid out of the Consolidated Revenue Fund. 


Expenditures (3) The expenditures of the City during the year 1972, as 
approved by the Ministry, shall be paid out of the Consolidated 
Revenue Fund. 


Offer of 25.—(1) The council of the City shall offer to employ every 
employment ; 
person who was employed on the Ist day of April, 1972, and 
continues to be employed on the 31st day of December, 1972 
by the Town of Timmins, the Township of Mountjoy, the 
Township of Tisdale, the Township of Whitney, or any local 
board thereof dissolved under this Act. 


Gem (2) The Timmins-Porcupine Public Library Board shall offer 
to employ every person who was employed on the Ist day of 
April, 1972, and continues to be employed on the 31st day of 
December, 1972, by The Public Library Board of the Town of 
Timmins or of the Township of Tisdale or of the Township of 
Whitney. 


Ce tee (3) Any person who accepts employment under subsection 1 
of salary 
or 2 shall be guaranteed a salary not less than he was 
receiving on the 1st day of April, 1972 irrespective of any 
retroactive salary increases, and such salary shall be guaranteed 
up to and including the 31st day of December, 1973. 


Se ee ie (4) Any sick leave credits standing on the 31st day of 
December, 1972, to the credit of any person who accepts 
employment under subsection 1 or 2 shall be placed to the 
credit of such employee in the sick leave credit plan established 
by the new employer. 


HOBAay® (5) Any person who accepts employment under subsection 
1 or 2 shall be entitled to receive during the first year of his 
employment such holidays with pay equivalent to those to 
which he would have been entitled if he had remainded in the 
employment of the municipality or local board mentioned in 
subsection 1 or 2 by which he was formerly employed. 


Amalgama- § 26, For the purposes of every Act, the amalgamations and 


jenni. annexations provided for in this Act shall be deemed to have 


Municipal been effected by orders of the Ontario Municipal Board not 
Cedere subject to section 42 of The Ontario Municipal Board Act or to 
R.8.0.1970, petition or appeal under section 94 or 95 of such Act, made on 
cc. 323,284 + the day this section comes into force pursuant to applications 

made under section 14 of The Municipal Act and subject to 


the provisions of this Act, the Ontario Municipal Board, upon 
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the application of the City or any local board thereof or of its 
own motion, may exercise its powers consequent upon such amal- 
gamations and annexations and sections 94 and 95 of The 
Ontario Mumctpal Board Act do not apply to decisions or 
orders made in the exercise of such powers. 


27. The by-laws of the Town of Timmins and the by-laws Bylaws 
of the Township of Mountjoy, the Township of Tisdale and force 
the Township of Whitney shall remain in force in the areas of 
the former municipalities until repealed or amended by the 


council of the City. 


28. The provisions of any special Act, in so far as they are eed ee 
not inconsistent with any of the provisions of this Act, relating Acts 
to the Town of Timmins, the Township of Mountjoy, the 
Township of Tisdale, the Township of Whitney, and all of the 


geographic townships mentioned in section 2, apply to the City. 


29. The provisions of this Act apply notwithstanding the om Stier 
provisions of any general or special Act and, in the event of any Acts 
conflict between this Act and any general or special Act, this 


Act prevails. 


30. The Lieutenant Governor in Council, upon the recom- eee 
mendation of the Minister, may authorize all such acts or things» 
not specifically provided for in this Act that are deemed 
necessary or advisable to carry out effectively the intent and 
purpose of this Act. 


31. For the purposes of The Public Transportation and Deemed town 


. : ; municipality 
Highway I mprovement Act, the City is deemed to be a townunder Te, 
municipality. c. 201 


32. Section 38 of The Secondary Schools and Boards of Bes, 
Education Act applies to the election of the members of hese? int 
Timmins Board of Education and section 90 of The Separate 
Schools Act applies to the election of the members of The 
Timmins District Roman Catholic Separate School Board, 
except that, notwithstanding The Mumicipal Elections Act, in 


the year 1972, 


(a) the polling day for the members of The Timmins 
Board of Education and of The Timmins District 
Roman Catholic Separate School Board shall be 
the 2nd day of October, and the hours of polling 
shall be the same as for the municipal elections in the 
City; 
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(b) the Minister shall, by order, provide for the nomina- 
tion of candidates for The Timmins Board of Edu- 
cation and for The Timmins District Roman Catholic 
Separate School Board and may by order, provide 
for any other matters necessary to hold the elections 
for such boards; 


(c) any reference in such sections to the Ist day of 
September, the 15th day of September or the Ist 
day of October shall be deemed to be a reference to 
the 1st day of August, the 15th day of August or the 
ist day of September, respectively ; and 


(d) the Minister shall by order divide the City into areas 
and provide for the election of one or more members 
of The Timmins Board of Education and of The 
Timmins District Roman Catholic Separate School 
Board in each such area or combination of such 
areas. 


33.—(1) Notwithstanding the other provisions of this Act 
but subject to subsection 2, for the purposes of section 82 of 
The Highway Traffic Act the areas in the City that, on the 
31st day of December 1972, form part of a town or township 
municipality or territory without municipal organization shall 
be considered to continue to form part of a town or township 
municipality or territory without municipal organization. 


(2) Notwithstanding subsection 1, the council of the City 
may exercise any of its powers under section 82 of The Highway 
Traffic Act in respect of highways under its jurisdiction and 
control. 


34. This Act comes into force on the day it receives 
Royal Assent. 


35. This Act may be cited as The City of Timmins- Porcupine 
Act, 1972. 
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BILL 195 1972 


An Act to incorporate 
the City of Timmins-Porcupine 


Ht MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, bi 
(a) “City’” means the municipality or corporation of 
the City of Timmins-Porcupine, as constituted by 
section 2. 


(0) ““merged area’ means any area so designated by the 
Minister for the purposes of this Act; 


(c) “‘Minister’’ means the Treasurer of Ontario and 
Minister of Economics and Intergovernmental Affairs : 


(d) “Ministry” means the Ministry of Treasury, Eco- 
nomics and Intergovernmental Affairs. 


2. On the Ist day of January, 1973, The Corporation of the ag ae 
Town of Timmins, The Corporation of the Township of Mount- City 
joy, The Corporation of the Township of Tisdale and The 
Corporation of the Township of Whitney are amalgamated as a 
city municipality bearing the name of The Corporation of the 
City of Timmins-Porcupine and the geographic townships of 
Adams, Blackstock, Bristol, Carman, Carscallen, Cody, Denton, 
Deloro, Eldorado, Evelyn, German, Godfrey, Gowan, Hoyle, 
Jamieson, Jessop, Kidd, Langmuir, Loveland, Macdiarmid, 
Macklem, Matheson, Murphy, Ogden, Price, Robb, Shaw, 
Thomas, Thorneloe, Turnbull, and Wark, and the portion of 
the Town of Iroquois Falls, described as follows, are annexed 
to such city: 


COMMENCING at a point in the southwest angle of 
the Town of Iroquois Falls, the said point being the 
southwest angle of the geographic township of 
Dundonald; 
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THENCE easterly along the south boundary of the 
said Township of Dundonald to the westerly bank 
of the Frederick House Lake; 


THENCE continuing easterly along the south boundary 
of the Township of Dundonald to a point half way 
across the waters of Frederick House Lake; 


THENCE northwesterly and northerly along the 
middle of Frederick House Lake to the middle of the 
head waters of the Frederick House River; 


THENCE northerly along the middle of the main 
channel of the Frederick House River to the north 
boundary of the Township of Dundonald; 


THENCE westerly along the north boundary of the 
geographic township of Dundonald to the northwest 
angle of the said Township, the said angle being on 
the westerly boundary of the Town of Iroquois Falls ; 


THENCE southerly along the westerly boundary of 
the Town of Iroquois Falls to the point of com- 
mencement. 


3.—(1) The council of the City shall consist of a mayor and 
fourteen aldermen. 


(2) The first council of the City shall hold office until the 
ist day of January, 1975, and each succeeding council shall 
hold office for a two-year term. 


(3) The Minister shall by order provide for the holding of 
the elections in the year 1972 for members of the council of the 
City, including polling day, which shall be the 2nd day of 
October, nominations, appointment of returning officers, 
preparation of polling lists, and any such other matters as 
are considered necessary in respect of the first election. 


(4) For the purpose of the election to be held in the year 
1972 and in the year 1974, the Minister may by order divide 
the City into wards and make provision for the election of 
members of council in relation to such wards, in the manner 
prescribed in the order. 


(5) If directed by order of the Minister, a vote of the 
electors of the City shall be taken at the same time as the 
election for the first council to determine, from among the 
names designated by the Minister, which name the City shall 
bear and, following the vote, the Minister shall by order, 
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(a) confirm the name of the City as set out in section 2; or 


(6) declare the names that the City, and the public 
library board established under section 10 shall bear, 


and where a declaration is made under clause 3, all references 
to the bodies mentioned in clause } shall be deemed to refer to 
the names of such bodies as designated in the declaration. 


(6) In the event that a General Election is called for the paver es a 


election of members to the Parliament of Canada on the eta Change {7 ee: 
day of October, 1972, the Minister may by order appoint some 
other date for the holding of the elections provided for in 
subsection 3 and make all other necessary amendments for 
the incorporation of the City of Timmins-Porcupine and the 
matters consequent upon the holding of the election including 


the date for the election of school boards in the City. 


4. The mayor shall be elected by a general vote of ie Pieter 
electors of the City. 


5. For the year 1972, it shall not be necessary for The Bee pera 
Corporation of the Town of Timmins, The Corporation of the OS tee 
Township of Tisdale, The Corporation of the Township of election 
Mountjoy, and The Corporation of the Township of Whitney 
to provide for an election under The Municipal Elections Act, 

1902. 
6.—(1) The council of the City may, by by-law, appoint a General 


administra- 
general administrative head, who, tive head 


(a) shall have such general control and management of the 
administration of the government and affairs of the 
City and perform such duties as the council by by-law 
prescribes ; 


(6) shall be responsible for the efficient administration of 
all its departments to the extent that he is given 
authority and control over them by by-law; 


(c) shall hold office during the pleasure of the council; 
and 


(d) shall receive such salary as the council by by-law 
determines. 


(Z) Subsection 2 of section 238 of The Municipal Act applies A ra 


to a general administrative head appointed under subsection 1. R.S.0. 1970, 
c. 284, s. 238 


7. The City shall not have a board of control. Deena 
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8.—(1) The Timmins Community Centres Board of Manage- 
ment, The Mountjoy Community Centre and Recreation 
Board and The Tisdale Community Centres Board are hereby 
dissolved on the 31st day of December, 1972, and the council 
of the City, on and after that date, shall act in the place and 
stead of such boards, and all the assets and liabilities of 
such boards shall become, on that date, assets and liabilities 
of the City without compensation. 


(2) The council of the City shall be deemed to be a recreation 
committee under The Ministry of Community and Social Services 
Act and the regulations thereunder and a board of a com- 
munity centre under The Community Centres Act. 


(3) No board having powers or functions similar to those of 
the boards mentioned in subsections 1 and 2 or a board under 
paragraph 74 of section 352 of The Mumicipal Act shall be 
established by the City. 


9.—(1) The council of the City shall not entrust the con- 
struction or the control and management of a sewage or 
waterworks system to a public utilities commission. 


(2) Notwithstanding section 64 of The Public Utilities Act, 
the council of the City shall not entrust the control and 
management of a bus transportation system to a commission. 


10.—(1) A public library board for the City to be known 
as “The Timmins-Porcupine Public Library Board”’ is hereby 
established on the ist day of January, 1973, and shall be 
deemed to have been established under Part I of The Public 
Libraries Act, and the first appointments thereto shall be 
made at the first meetings of the appointing bodies after the 
Ist day of January, 1973. 


(2) The public library boards of the Town of Timmins, the 
Township of Whitney and the Township of Tisdale are hereby 
dissolved on the Ist day of January, 1973, and all their assets 
and habilities become, on that date, assets and liabilities of 
The Timmins-Porcupine Public Library Board, without 
compensation. 


11.—(1) The Porcupine Plannirg Area and all subsidiary 
planning areas that are included in the Porcupine Planning 
Area, together with the boards thereof are hereby dissolved 
on the 31st day of December, 1972. 


(2) The City is constituted a single, independent planning 


planning area area on the Ist day of January, 1973 and the council thereof 
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shall have all the powers and duties of a planning board, but 
sections 3, 4, 6, 8 and 9 of The Planning Act do not apply ead died’ 
the council. 


(3) Notwithstanding subsection 1, the official plans in effect siecaik 
in the Town of Timmins, the Township of Mountjoy, the effect 
Township of Tisdale and the Township of Whitney shall ccn- 
tinue in effect until altered or repealed by the council of the 


City under The Planning Act. 


(4) The council of the City may appoint such pas Core ee 
committees and staff as it considers necessary. 


(5) All committees of adjustment heretofore Consii lured Comunitwess 

by the councils of the Town of Timmins, the Township of Adjustment 
Mountjoy, the Township of Tisdale and the Township of 
Whitney are hereby dissolved on the 31st day of December, 
1972 and the council of the City shall forthwith after the 1st 
day of January, 1973 pass a by-law constituting and appoint- 
ing a committee of adjustment under section 41 of The Planning 
Act. 


12. After the 30th day of June in the year 1972, the Disroee) 
Town of Timmins, the Township of Mountjoy, the Township of 
Tisdale and the Township of Whitney shall not, without the 
approval of the Minister, dispose of any asset purchased ata 
cost of, or valued at, more than $5,000. 


13. In sections 14 and 16, Interpre- 


(a) “commercial assessment”’ means the total of, 


(i) the assessment for real property that is used as 
a basis for computing business assessment in- 
cluding the assessment for real property that 
is rented and is occupied or used by the Crown 
in right of Canada or any province or any 
board, commission, corporation or other agency 
thereof, or by any municipal, metropolitan, 
regional or district corporation or local board 
thereof, and 


(11) the business assessment, and 


(ili) the assessment for mineral lands, railway 
lands, other than railway lands actually in 
use for residential and farming purposes, and 
pipelines and the assessment of telephone and 
telegraph companies, and the assessment of 
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lands not liable for business assessment under 
ee 1970, subsection 2 of section 7 of The Assessment 
Act, 


according to the last revised assessment roll; 


(0) “residential assessment’’ means the total assessment 
for real property according to the last revised assess- 
ment roll except the assessments for real property 
mentioned in subclauses i and 111 of clause a. 

tare 14.—(1) The council of the City shall levy as provided in 

this section, the sums adopted for general purposes in accordance 

RS 1970 ~with section 307 of The Mumcipal Act together with a sum 
equal to the aggregate of the sums required by law to be 
provided by the council for any board, commission or other 
body, except a school board. 


Equalization (2) The Ministry of Revenue shall revise and equalize each 

assessment part of the last revised assessment roll of the City that relates to 
a merged area and each such part of the last revised assessment 
roll as revised and equalized is final and binding. 


Notification (3) Upon completion by the Ministry of Revenue of the re- 
vision and equalization of assessment under subsection 2, the 
Minister of Revenue shall notify the City of the revised and 
equalized assessment of each merged area. 


Levy on (4) The amount to be raised by the City in each year by 

commercial 3 

assessment levy on the commercial assessment shall be a sum equal to 
the proportion of the sum to be levied in accordance with 
subsection | that the commercial assessment of the City bears 
to the total assessment of the City both according to the last 
revised assessment roll as equalized by the Ministry of 


Revenue under subsection 2. 


a 6 Oe 4 


at ee (5S) The amount to be raised by the City in each year by ; 
assessment levy on the residential assessment shall be a sum equal to the 
proportion of the sum levied under subsection 1 that the 


residential assessment of the City bears to the total assess- 

ment of the City both according to the last revised assessment 

roll as equalized by the Ministry of Revenue under subsection 

2 reduced by a sum equal to the estimated revenue from 

payments to be received in that year by the City under ¥ 
R.S.0.1970, section 7 of The Municipal Unconditional Grants Act. 


Apportiveng (0) Lhe sums levied under subsection 1 shall be apportioned 


merged areas among the merged areas of the City in the following manner: 


1. The amount, as ascertained in accordance with sub- 
section 4 to be raised by the City in each year by 
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levy on the commercial assessment shall be appor- 
tioned among the merged areas in the proportion that 
the total commercial assessment in each merged area 
bears to the total commercial assessment in the City 
both according to the last revised assessment roll as 
equalized by the Ministry of Revenue under subsection 


2. The amount, as ascertained in accordance with sub- 
section 5, to be raised by the City in each year by 
levy on the residential assessment shall be apportioned 
among the merged areas in the proportion that the 
total residential assessment in each merged area 
bears to the total residential assessment in the City 
both according to the last revised assessment roll 
as equalized by the Ministry of Revenue under sub- 
section 2. 


(7) The council of the City shall levy on the whole of theLevyon 


commercial 


commercial assessment in each merged area, according to oe a 
last revised assessment roll, the amount ascertained for thatareas 


merged area in accordance with paragraph 1 of subsection 6. 


(8) The council of the City shall levy on the whole of the Levy on 


residential 


residential assessment in each merged area, according to the pecans 
last revised assessment roll, the amount ascertained for that areas 


merged area in accordance with paragraph 2 of subsection 6. 


(9) The provisions of this section shall cease to apply on a Application 
date to be determined by order of the Minister. 


15.—(1) Notwithstanding section 14, until the date deter- Levy 


bef 
mined by the Minister under subsection 9 of section 14, the estimates 


council of the City may in any year by by-law passed before pnveadt 
the adoption of the estimates for that year, levy in each of ™°?" 
the merged areas in the City, before the adoption of the 
estimates, on the whole of the assessment for real property in 

the merged area according to the last revised assessment roll a 

sum not exceeding 50 per cent of that which would be produced 

by applying to such assessment the total rate for all purposes 

levied in the merged area in the preceding year on residential 

real property of public school supporters. 


(2) Where the council of the City has not provided for taking Se yasiness 
the assessment of business during the same year in which the 
rates of taxation therein are to be levied, the council, notwith- 
standing section 14, until the date determined by the Minister 
under subsection 9 of section 14, may, by by-law passed before 
the adoption of the estimates for that year, levy in each of 


the merged areas in the City, before the adoption of the esti- 
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mates, on the whole of the business assessment in the merged 
area according to the last revised assessment roll, a sum not 
exceeding 50 per cent of that which would be produced by 
applying to such assessment the total rate for all purposes 
levied in the merged area in the preceding year on business 
assessment of public school supporters. 


(3) The amount of any levy under subsection 1 or 2 shall 
be deducted from the amount of the levy made under 
section 14. 


(4) Subsection 4 of section 303 of The Municipal Act applies 
to levies under this section. 


(5) Section 303 of The Municipal Act does not apply until 
the date determined by the Minister under subsection 9 of 
section 14. 


16.—(1) For the purposes of setting rates and the levying of 
sums of money for rates and taxes under The Separate Schools 
Act, the merged areas of the City shall be deemed to be 
municipalities, and the council of the City shali be deemed to 
be the council of each such merged area. 


(2) The amount required to be levied and collected by the 
City for public school purposes on commercial assessment 
determined as a result of the application of section 78 of The 
Schools Administration Act shall be apportioned among the 
merged areas in the ratio that the total commercial assessment 
for public school purposes in each merged area bears to the 
total commercial assessment for public school purposes in the 
City, both as equalized by the Ministry of Revenue in accor- 
dance with subsection 2 of section 14. 


(3) The amount required to be levied and collected by the 
City for public school purposes on residential assessment 
determined as a result of the application of section 78 of The 
Schools Administration Act shall be apportioned among the 
merged areas in the ratio that the total residential assessment 
for public school purposes in each merged area bears to the 
total residential assessment for public school purposes in the 
City, both as equalized by the Ministry of Revenue in sub- 
section 2 of section 14. 


(4) The amount required to be levied and collected by the 
City for secondary school purposes on commercial assessment 
determined as a result of the application of section 78 of The 
Schools Administration Act shall be apportioned among the 
merged areas in the ratio that the total commercial assessment 
for secondary school purposes in each merged area bears to the 
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total commercial assessment for secondary school purposes in 
the City, both as equalized by the Ministry of Revenue in 
accordance with subsection 2 of section 14. 


(5) The amount required to be levied and collected by the Rates for 
secondary 


City for secondary school purposes on residential assessment school 
determined as a result of the application of section 78 of Thetesidential. 
Schools Administration Act shall be apportioned among the****™°?* 
merged areas in the ratio that the total residential assessment ® $0: 19 
for secondary school purposes in each merged area bears to 

the total residential assessment for secondary school purposes 

in the City, both as equalized by the Ministry of Revenue in sub- 


section 2 of section 14. 


(6) Notwithstanding subsections 2, 3, 4and 5, where, in erly Beematioss 
year, a regulation is in force under section 33 of The Secondary R! RS. 0, 1970, 
Schools and Boards of Education Act, the apportionmentsapply 
referred to in the said subsections 2, 3, 4 and 5, shall be made 


in accordance with such regulation. 


(7) The provisions of this section apply until the date deter- Application 
mined by the Minister under subsection 9 of section 14. 


17.—(1) In this section, Interpre- 


(a) “cost” includes the cost of constructing, equipping, 
extending, enlarging, altering and replacing public 
works for the purpose of providing an urban service, 
the cost of managing, operating and maintaining 
such urban service, the cost of any land, buildings and 
equipment necessary for providing an urban service, 
and the cost of the issue and sale of debentures for an 
urban service and any discount allowed to the pur- 
chasers of them; 


(>) “urban service’’ means, 


(i) the collection and disposal of sewage and 
land drainage, or 


(1) the collection and removal of ashes or garbage 
or other refuse, or 


(111) street lighting, or 


(iv) the provision and distribution of an adequate 
supply of water. 


(2) The council of the City may, with approval of atin rey 


Ontario Municipal Board, by by-law designate the areas in 
which an urban service is or is to be provided by the City. 
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(3) The aggregate amount of the sums necessary in each 
area to pay the cost of an urban service in a designated area, 
including the City’s portion of all debenture charges for 
works constructed under The Local Improvement Act and 
debenture charges for debentures issued under any other Act 
in connection with such urban service, except to the extent 
that such cost is raised by special assessments, under any 
general or special Act, or otherwise, shall be levied in the 
manner provided by The Municipal Act upon all rateable 
property in the designated area and no part of the cost of 
providing such urban service shall be levied on any part of the 
City lying outside the designated area. 


18. The Minister may provide from time to time by order 
that, in the year or years and in the manner specified in 
the order, the council of the City shall levy, in any specified 
merged area or areas, rates of taxation for general purposes 
which are different from the rates which would have been 
levied for such purposes but for the provisions of this section. 


19. For the purpose of subsection 2 of section 307 of The 
Municipal Act, the surplus of the previous year for which 
allowance is to be made or the operating deficit to be provided 
for in the estimates of the council of the City for the year 1973 
shall be the aggregate of the audited surpluses or operating 
deficits of each of the merged areas of the City. 


20.—(1) In this section, “surplus or operating deficit’”’ in- 
cludes any reserves provided for under subsection 2 of section 
307 of The Municipal Act. 


(2) The audited surplus or operating deficit of a local muni- 
cipality or of a local roads board or statute labour board at the 
31st day of December, 1972, shall actrue to the credit of or 
become a charge on the assessment supporting such surplus or 
operating deficit and shall be provided for by adjustment of 
the tax rate over a period not exceeding five years from the Ist 
day of January, 1973. 


(3) Where a local board has been supported by two or more 
municipalities, the audited surplus or operating deficit at the 
31st day of December, 1972 shall be apportioned among the 
supporting municipalities in the same manner as the contribu- 
tions made by each municipality to the board in the year 1972. 


21. All the assets and liabilities of the Town of Timmins 
and the townships of Tisdale, Mountjoy and Whitney become 
assets and liabilities of the City on the Ist day of January, 
1973, without compensation. 
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22. seth) Every statute labour board that has jurisdiction in pee 
the City is dissolved on the Ist day of January, 1973, and all boards y 
the assets and liabilities of such board become, on such date, 
assets and liabilities of the City. 


(2) Where an established local roads area is entirely within Re te 
the City such local roads area and board thereof are dissolved dissolved 
on the Ist day of January, 1973, and all the assets and liabilities 
of such board become, on such date, assets and liabilities of 
the City. 


(3) Where part of an established local roads area is within Se aes 
the City such part is removed from the local roads area on the local roads 
Ist day of January, 1973. 


(4) All taxes and penalties assessed by a local roads board me 
or statute labour board against any land in the City which are 
due and unpaid on the Ist day of January, 1973, shall be 
deemed on such date to be taxes and penalties due and 
payable upon such land to the City, and the collector of the 
City shall enter such taxes and penalties in the collector’s roll 
and may collect them in the same manner as if such taxes had 
been levied and penalties imposed by the City, and the collector 
shall forthwith notify the owner or his agent as shown on the 
register of such board that the taxes and penalties are due 
and payable to the City. 


(5) Where a local roads area and board thereof are dissolved Leen 
under subsection 2, all moneys standing to the credit of such a boards 
board under section 31 of The Local Roads Boards Act in relation R.g.0. 1970, 
to tax moneys received by the secretary-treasurer of such a~ 
board up to the Ist day of January, 1973, shall be paid over 


by the Treasurer of Ontario to the City. 


(6) Where a local roads area established under The Local Dose nrEe 
Roads Boards Act is annexed to the City, the local roads area deemed rural 
shall be deemed to be a rural municipality for the purposes palities 


of The Municipal Subsidies Adjustment Act. R.8.0. 1970, 
cc, 9 


23. The City may enter into an agreement with the Land mercenaries 
Tax Collector appointed under The Provincial Land Tax Act of tax arrears 
respecting the collection by the City of arrears of land tax inR. R.S.O. 1970, 


respect of property within the City. 


24.—(1) The members of the council of the City elected in a hues meee 
the year 1972 shall comprise a committee to do anything in 
that year necessary for the purposes of organization, policy 
and planning. 
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vo ear (2) The expenses of the local municipalities for the elections - 
election of the council of the City in the year 1972 shall, as approved 


by the Minister, be paid out of the Consolidated Revenue Fund. 


Expenditures (3) The expenditures of the City during the year 1972, as 
approved by the Ministry, shall be paid out of the Consolidated 
Revenue Fund. 


Offer of 25.—(1) The council of the City shall offer to employ every 
employment 4 
person who was employed on the Ist day of April, 1972, and 
continues to be employed on the 31st day of December, 1972 
by the Town of Timmins, the Township of Mountjoy, the 
Township of Tisdale, the Township of Whitney, or any local 
board thereof dissolved under this Act. 


Iden (2) The Timmins-Porcupine Public Library Board shall offer 
to employ every person who was employed on the Ist day of 
April, 1972, and continues to be employed on the 31st day of 
December, 1972, by The Public Library Board of the Town of 
Timmins or of the Township of Tisdale or of the Township of 
Whitney. 


HE eal (3) Any person who accepts employment under subsection 1 
or 2 shall be guaranteed a salary not less than he was 
receiving on the ist day of April, 1972 irrespective of any 
retroactive salary increases, and such salary shall be guaranteed 
up to and including the 31st day of December, 1973. 


poet gal (4) Any sick leave credits standing on the 31st day of 
December, 1972, to the credit of any person who accepts 
employment under subsection 1 or 2 shall be placed to the 
credit of such employee in the sick leave credit plan established 
by the new employer. 


HOMpAY 8 (5) Any person who accepts employment under subsection 
1 or 2 shall be entitled to receive during the first year of his 
employment such holidays with pay equivalent to those to 
which he would have been entitled if he had remainded in the 
employment of the municipality or local board mentioned in 
subsection 1 or 2 by which he was formerly employed. 


eee 26. For the purposes of every Act, the amalgamations and 


peeireiaty annexations provided for in this Act shall be deemed to have 


Municipal been effected by orders of the Ontario Municipal Board not 
etn subject to section 42 of The Ontario Municipal Board Act or to 
R.8.0.1970, petition or appeal under section 94 or 95 of such Act, made on 
ce. 323, 284 the day this section comes into force pursuant to applications 

made under section 14 of The Municipal Act and subject to 


the provisions of this Act, the Ontario Municipal Board, upon 
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the application of the City or any local board thereof or of its 
own motion, may exercise its powers consequent uponsuch amal- 
gamations and annexations and sections 94 and 95 of The 
Ontario Municipal Board Act do not apply to decisions or 
orders made in the exercise of such powers. 


27. The by-laws of the Town of Timmins and the by-laws Bylaws 
of the Township of Mountjoy, the Township of Tisdale and force 
the Township of Whitney shall remain in force in the areas of 
the former municipalities until repealed or amended by the 


council of the City. 


28. The provisions of any special Act, in so far as they are ae 
not inconsistent with any of the provisions of this Act, relating Acts 
to the Town of Timmins, the Township of Mountjoy, the 
Township of Tisdale, the Township of Whitney, and all of the 


geographic townships mentioned in section 2, apply to the City. 


29. The provisions of this Act apply notwithstanding 1 Ot eke eae A 
provisions of any general or special Act and, in the event of any Acts 
conflict between this Act and any general or special Act, this 


Act prevails. 


30. The Lieutenant Governor in Council, upon the recom- sete a 
mendation of the Minister, may authorize all such acts or things” 
not specifically provided for in this Act that are deemed 
necessary or advisable to carry out effectively the intent and 
purpose of this Act. 


31. For the purposes of The Public Transportation and eer cioetite 


Highway Improvement Act, the City is deemed to be a CO ee Oe. 
municipality. c. 201 


32. Section 38 of The Secondary Schools and Boards Oey ie. 
Education Act applies to the election of the members of p heec.8 02.358 
Timmins Board of Education and section 90 of The Separate 
Schools Act applies to the election of the members of The 
Timmins District Roman Catholic Separate School Board, 
except that, notwithstanding The Municipal Elections Act, in 


the year 1972, 


(a) the polling day for the members of The Timmins 
Board of Education and of The Timmins District 
Roman Catholic Separate School Board shall be 
the 2nd day of October, and the hours of polling 
shall be the same as for the municipal elections in the 
City: 
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(b) the Minister shall, by order, provide for the nomina- 
tion of candidates for The Timmins Board of Edu- 
cation and for The Timmins District Roman Catholic 
Separate School Board and may by order, provide 
for any other matters necessary to hold the elections 
for such boards; 


(c) any reference in such sections to the Ist day of 
September, the 15th day of September or the Ist 
day of October shall be deemed to be a reference to 
the 1st day of August, the 15th day of August or the 
1st day of September, respectively ; and 


(d) the Minister shall by order divide the City into areas 
and provide for the election of one or more members 
of The Timmins Board of Education and of The 
Timmins District Roman Catholic Separate School 
Board in each such area or combination of such 
areas. 


33.—(1) Notwithstanding the other provisions of this Act 
but subject to subsection 2, for the purposes of section 82 of 
The Highway Traffic Act the areas in the City that, on the 
31st day of December 1972, form part of a town or township 
municipality or territory without municipal organization shall 
be considered to continue to form part of a town or township 
municipality or territory without municipal organization. 


(2) Notwithstanding subsection 1, the council of the City 
may exercise any of its powers under section 82 of The Highway 
Trafic Act in respect of highways under its jurisdiction and 
control. 


34. This Act comes into force on the day it receives 
Royal Assent. 


35. This Act may be cited as The City of Timmins- Porcupine 
Act, 1972. 
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An Act to incorporate 
the City of Timmins-Porcupine 


Ist Reading 
June 22nd, 1972 


2nd Reading 
yunew2 (th, 1972 


3rd Reading 
June.29th, 1972 


THE Hon. W. D. McKEouGH 
Treasurer of Ontario and Minister of 
Economics and Intergovernmental Affairs 


1972 


\ZUIN Government 
3 Publications 


- BILL 196 Government Bill 
3 . : 


2ND SESSION, 29TH LEGISLATURE, ONTARIO 
21 ELIZABETH II, 1972 )!! 


An Act to amend The Planning Act 


THE Hon. W. D. McCKEouGH 
Treasurer of Ontario and Minister of Economics and 
Intergovernmental Affairs 


TO RON EO 
PRINTED AND PUBLISHED BY THE QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTES 


Section 1.—Subsection 1. The amendment will permit employees of 
municipalities and of local boards of municipalities outside the planning area 
to be members of the planning board. 


Subsection 2. The restriction on members of a municipal council con- 
stituting a majority of the members of a planning board is removed. 


Subsection 3. Complementary to subsection 2 of this section. 


SECTION 2. The effect of the re-enactment is to authorize the council 
of the designated municipality in a planning area to amend a proposed 
official plan before adopting it and submitting it to the Minister for approval. 


SECTION 3. The subsection is amended to make it clear that a by-law 
exempting lands from part-lot control may be repealed or amended without 
the approval of the Minister and that such lands are again subject to part-lot 
control. 


SECTION 4. The effect of the amendment is to require the Minister to 
lodge a restricted area order in the office of the clerk of the municipality in 
which the land is situate, or in the case of land situate in territory without 
municipal organization to be registered in the appropriate registry or land 
titles office. 
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BILL 196 - 1972 


An Act to amend The Planning Act 


H* MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Subsection 1 of section 4 of The Planning Act, Pee 
being chapter 349 of the Revised Statutes of Ontario, 1970, 
is amended by striking out “‘or of a local board” in the 
twelfth line and inserting in lieu thereof “within or partly 
within the planning area or of a local board of any such 
municipality’. 

(2) Subsection 3 of the said section 4 is repealed. ea 

(3) Subsection 5 of the said section 4 is amended by striking $3 .O% 4 
out “subject to subsection 3”’ in the third and fourth lines. 


2. Subsection 2 of section 13 of the said Act is repealed and §&.3®. 
the following substituted therefor: 


(2) The council of the designated municipality may, by ss ge a 
by-law, adopt the plan as submitted or adopt it with 
such amendments thereto as the council considers 
appropriate. 


3. Subsection 5 of section 29 of the said Act is amended by §.,29. , 
adding at the end thereof “provided that the by-law, without 
requiring the approval of the Minister, may be repealed, or 
may be amended to delete part of the lands described therein, 
and when the requirements of subsection 10 have been complied 
with, subsection 4 thereupon applies to the lands affected by 


the repeal or amendment’. 


4.—(1) Subsection 5 of section 32 of the said Act is amended acme 


by striking out “‘the order” in the third line and inserting 
in lieu thereof ‘‘an order made under clause } of subsection 1”’. 


(2) The said section 32 is amended by adding thereto the 8.2 4.4 
following subsection : 
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(Sa) The Minister shall cause a duplicate or certified copy 
of an order made under clause a of subsection 1, 


(a) where the land affected is situate in a munici- 
pality, to be lodged in the office of the clerk of 
the municipality, or where the land affected 
is situate in two or more municipalities, in 
the office of the clerk of each of such munici- 
palities and the provisions of subsection 2 of 
section 216 of The Mumicipal Act apply 
mutatis mutandis ; and 


(6) where the land affected is situate in territory 
without municipal organization, to be register- 
ed in the proper registry or land titles office. 


5.—(1) Clause a of subsection 5 of section 33 of the said 
Act is repealed and the following substituted therefor: 


(a) that land to an amount determined by the Minister 
but not exceeding 5 per cent of the land included in 
the plan shall be conveyed to the municipality for 
park purposes or, if the land is not in a municipality, 
shall be dedicated for park purposes. 


(2) Subsection 8 of the said section 33 is amended by 
striking out “public purposes other than highways’’ in the second 
line and inserting in leu thereof “‘park purposes’. 


(3) Subsection 9 of the said section 33 is repealed and the 
following substituted therefor: 


(9) Land conveyed to a municipality under subsection 5 
shall be used for park purposes or such other public 
purposes as are approved by the Minister, but may be 
sold with the approval of the Minister within a period 
of five years from the date of the approval of the plan 
of subdivision and may, after such period be sold with- 
out the approval of the Minister. 


(4) Subsection 11 of the said section 33 is amended by 
striking out “held and used by the municipality” in the 
sixth and seventh lines and in the eighth and ninth lines and 
inserting in leu thereof in each instance “‘used’’, so that the 
subsection shall read as follows: 


(11) All moneys received by the municipality under sub- 
sections 8 and 10 and all moneys received on the 
sale of land under subsection 9, less any amount 
expended by the municipality out of its general funds 
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SrctTion 5.—Subsection 1. The 5 per cent land dedication required on 
the approval of a plan of subdivision is designated as for park purposes, 
rather than as for public purposes other than highways. 


Subsection 2. Complementary to subsection 1. 


Subsections 3 and 4. The requirement that the dedicated lands be held 
by the municipality is removed; such lands may be turned over by the 
municipality to other agencies, such as conservation authorities, for park 


purposes. 
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SECTION 6.—Subsection 1. Subsection 1a is added to make it clear that 
municipalities have the authority to regulate lot areas as well as frontage 
and depth and to regulate the density of development. Many municipalities 
have passed by-laws in the past several years dealing with those matters in 
the belief that paragraph 4 contained the authority but a recent decision of 
the Ontario Court of Appeal has indicated otherwise. 


Subsection 2. Self-explanatory. 


Subsection 3. These subsections conferred authority on the Lieutenant 
Governor in Council to make regulations prescribing the form and manner of 
giving notice of the passage of restricted area by-laws; this power has never 
been exercised and the subsections are repealed as serving no useful purpose. 


SECTION 7. The re-enacted section replaces the present authority of 
municipalities to pass housing standards by-laws. The principal features are 
as follows: 


1. The scope of the authority is broadened to include all types of 
property, including vacant property. 


2. Presently, only municipalities having an official plan containing 
provisions relating to housing standards may pass such a by-law; 
the authority will now be extended to municipalities who adopt a 
policy statement approved by the Minister, containing such provi- 
sions relating to property standards. 


3. The approval of the Ontario Municipal Board to such by-laws will 
no longer be required. 


4. Provision is made for appeal from an order issued by a property 
standards officer to the property standards committee and from that 
committee to a county court judge. 
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in respect ot such land, shall be paid into a special ac- 
count, and the moneys in such special account shall 
be expended only for the acquisition of lands to be 
used for park purposes or, with the approval of the 
Minister, for the acquisition of land to be used for 
other public purposes or, with the approval of the 
Minister, for the development or improvement of lands 
used or to be used for park purposes, including the 
erection or repair of buildings or other structures 
thereon, and may be invested in such securities as a 
trustee may invest in under The Trustee Act, and the B.8.0. 1970, 
earnings derived from the investment of such moneys | 
shall be paid into such special account, and the 
auditor in his annual report shall report on the 
activities and position of the account. 


6.— (1) Section! 35/01 the said Act is amended by adding §,°>) a4 
thereto the following subsection: 


(1a) The authority to regulate provided in paragraph 4 of Minion 
subsection 1 includes and, notwithstanding the deci- density 
sion of any court, shall be deemed always to haves Sis 
included the authority to regulate the minimum area 
of the parcel of land mentioned therein and to regu- 
late the density of development in the municipality or 


in the area or areas defined in the by-law. 


(2) Subsection 1 does not affect the rights acquired by any S4vine 
person from a judgment or order of any court prior to the 
day on which this Act comes into force, or affect the out- 
come of any litigation commenced on or before the 23rd day of 
Janes 972: 


(3) Subsections 04.25) 2ovand) 27 of the said section 35 are Serr de 
repealed. 


7. Section 36 of the said Act is repealed and the following *.36. . otea 
substituted therefor: 


36.—(1) In this section, ee 


(a) “committee” means a property standards 
committee established under this section ; 


(0) ““occupant”’ means any person or persons Over 
the age of eighteen years in possession of the 


property ; 
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Adoption 
of policy 
statement 
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maintenance 
and 
occupancy 


(c) 


(4) 


(0) 


(c) 


S 


“officer”? means a property standards officer 
who has been assigned the responsibility of 
administering and enforcing by-laws passed 
under this section; 


“owner” includes the person for the time 
being managing or receiving the rent of the land 
or premises in connection with which the word 
is used whether on his own account or as agent 
or trustee of any other person or who would so 
receive the rent if such land and premises were 
let, and shall also include a lessee or occupant 
of the property who, under the terms of a 
lease, is required to repair and maintain the 
property in accordance with the standards for 
the maintenance and occupancy of property; 


‘property’ means a building or structure or 
part of a building or structure, and includes 
the lands and premises appurtenant thereto 
and all mobile homes, mobile buildings, mobile 
structures, outbuildings, fences and erections 
thereon whether heretofore or hereafter erected, 
and includes vacant property; 


“repair’’ includes the provision of such facilities 
and the making of additions or alterations or 
the taking of such action as may be required 
so that the property shall conform to the 
standards established in a by-law passed under 
this section. 


(2) Where there is no official plan in effect in a munici- 
pality, the council of the municipality may, by by-law 
approved by the Minister, adopt a policy statement, 
containing provisions relating to property conditions. 


an official plan that includes provisions relating 
to property conditions is in effect in a munici- 
pality ; or 


the council of a municipality has adopted a 
policy statement as mentioned in subsection 2, 


the council of the municipality may pass a by-law, 


for prescribing standards for the maintenance 
and occupancy of property within the munici- 
pality or within any defined area or areas and 
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for prohibiting the occupancy or use of such 
property that does not conform to the 
standards; 


(ad) for requiring property that does not conform 
to the standards to be repaired and maintained 
to conform to the standards or for the site to 
be cleared of all buildings, structures, debris or 
refuse and left in a graded and levelled 
condition; 


(e) for prohibiting the removal from any premises 
of any sign, notice or placard placed thereon 
pursuant to this section or a by-law passed 
under the authority of this section. 


(4) When a by-law under this section is in effect, an Inspection 
officer and any person acting under his instructions 
may, at all reasonable times and upon producing 
proper identification, enter and inspect any property. 


(5) An officer or any person acting under his instructions ee 
shall not enter any room or place actually used as a place 
dwelling without the consent of the occupier except 
under the authority of a search warrant issued under 


section 16 of The Summary Convictions Act. Same 


S 


If, after inspection, the officer is satisfied that, in some ek ey 
respect, the property does not conform to thestandards 
prescribed in the by-law he shall serve or cause to be 

served by personal service upon, or send by prepaid 
registered mail to the owner of the property and all 
persons shown by the records of the registry office, the 

land titles office and the sheriff’s office to have any 
interest therein a notice containing particulars of the 
non-conformity and may, at the same time, provide 

all occupants with a copy of such notice. 


2) 


After affording any person served with a notice pro- Contents of 
vided for by subsection 6 an opportunity to appear 

before the officer and to make representations in 
connection therewith, the officer may make and serve 

or cause to be served upon or send by prepaid regis- 

tered mail to such person an order containing, 


(a) the municipal address or the legal description 
of such property ; 


(b) reasonable particulars of the repairs to be 
effected or a statement that the site is to be 
cleared of all buildings, structures, debris or 
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municipality, 


etc., not 
eligible 


(8) 


(9) 


(10) 


(12) 
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refuse and left in a graded and levelled con- 
dition and the period in which there must be 
a compliance with the terms and conditions 
of the order and notice that, if such repair or 
clearance is not so done within the time speci- 
fied in the order, the municipality may carry 
out the repair or clearance at the expense of 
the owner; and 


(c) the final date for giving notice of appeal from 
the order. 


A notice or an order under subsection 6 or 7, when sent 
by registered mail shall be sent to the last known 
address of the person to whom it is sent. 


If the officer is unable to effect service under sub- 
section 6 or 7, he shall place a placard containing the 
terms of the notice or order in a conspicuous place 
on the property, and the placing of the placard shall 
be deemed to be sufficient service of the notice or order 
on the owner or other persons. i 


An order under subsection 7 may be registered in the 
proper registry or land titles office and, upon such 
registration, any person acquiring any interest in 
the land subsequent to the registration of the order 
shall be deemed to have been served with the order 
on the date on which the order was served under sub- 
section 7 and, when the requirements of the order 
have been satisfied, the clerk of the municipality shall 
forthwith register in the proper registry or land titles 
office a certificate that such requirements have been 
satisfied, which shall operate as a discharge of such 
order. 


Every by-law passed under this section shall provide 
for the establishment of a property standards com- 
mittee composed of such number of ratepayers in the 
municipality, not fewer than three, as the council 
considers advisable and who shall hold office for such 
term and on such conditions as may be prescribed in 
the by-law, and the council of the municipality, when 
a vacancy occurs in the membership of the committee, 
shall forthwith fill the vacancy. 


A member of the council of the municipality or an. 
employee of the municipality or of a local board 
thereof is not eligible to be a member of a committee, 
but a teacher employed by a board of education or 
school board is not deemed to be an “‘employee’’ for 
the purpose of this section. 


(13) 


(14 


er 


(15 


——— 


(16 


ee 


(17) 


(18) 


(19 


“~~ 
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The members of the committee shall elect one of Chairman 
themselves as chairman, and when the chairman is 

absent through illness or otherwise, the committee 

may appoint another member to act as chairman 

pro tempore and shall make provision for a secretary 

for the committee, and any member of the committee 

may administer oaths. 


The members of the committee shall be paid such enna 
compensation as the council may provide. 


The secretary shall keep on file minutes and records Piling of 
: ; Ne ocuments, 
of all applications and the decisions thereon and of &te. 
all other official business of the committee, and 
section 216 of The Municipal Act applies mutatis B-9.0. 1970, 


mutandis to such documents. 


A majority of the committee constitutes a quorum, ne Ma 
and the committee may adopt its own rules of pro- 

cedure but before hearing an appeal under subsection 

18 shall give notice or direct that notice be given of 

such hearing tosuch persons as the committee considers 

should receive such notice. 


When the owner or occupant upon whom an order Appeal to | 
has been served in accordance with this section is 
not satisfied with the terms or conditions of the order, 
he may appeal to the committee by sending notice 
of appeal by registered mail to the secretary of the 
committee within fourteen days after service of the 
order, and, in the event that no appeal is taken, the 


order shall be deemed to have been confirmed. 


Where an appeal has been taken, the committee shall Decision | 
hear the appeal and shall have all the powers and 
functions of the officer and may confirm the order 
to demolish or repair or may modify or quash it 
or may extend the time for complying with the order 
provided that, in the opinion of the committee, the 
general intent and purpose of the by-law and of the 


official plan or policy statement are maintained. 


The municipality in which the property is situate or #ppeat 
ge 

any owner or occupant or person affected by a 
decision under section 18 may appeal to a judge of the 
county or district court of the judicial district in which 

the property is located by so notifying the clerk of the 
corporation in writing and by applying for an appoint- 

ment within fourteen days after the sending of a 

copy of the decision, and, 


Effect of 
decisions 


Power of 
corporation 
to repair 
or demolish 


Certificate of 
compliance 


Enforcement 


(20) 


(21) 


(22) 


(23) 
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(a) the judge shall, in writing, appoint a day, 
time and place for the hearing of the appeal 
and in his appointment may direct that it 
shall be served upon such persons and in such 
manner as he prescribes ; 


(b) the appointment shall be served in the manner 
prescribed ; and 


(c) the judge on such appeal has the same ak 
and functions as the committee. 


The order, as deemed to have been confirmed pur- 
suant to subsection 17, or as confirmed or modified 
by the committee pursuant to subsection 18, or, in 
the event of an appeal to the judge pursuant to 
subsection 19, as confirmed or modified by the judge, 
shall be final and binding upon the owner and occupant 
who shall make the repair or effect the demolition 
within the time and in the manner specified in the 
order. 


If the owner or occupant of property fails to demolish 
the property or to repair in accordance with an order 
as confirmed or modified, the corporation in addition 
to all other remedies, 


(a) shall have the right to demolish or repair the 
property accordingly and for this purpose with 
its servants and agents from time to time to 
enter in and upon the property; and 


(>) shall not be liable to compensate such owner, 
occupant or any other person having an 
interest in the property by reason of anything 
done by or on behalf of the corporation under 
the provisions of this subsection. 


Following the inspection of a property, the officer 
may, or on the request of the owner shall, issue to 
the owner a certificate of compliance if, in his opinion, 
the property is in compliance with the standards of a 
by-law passed under subsection 3, and the council of 
a municipality may prescribe a fee payable for such 
a certificate, where it is issued at the request of the 
owner. 


A by-law passed under the authority of this section 
may impose a penalty of not more than $500 upon an 
owner for each day that he is in contravention of an 
order that is final and binding. 
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SECTION 8.—Subsection 1. An internal reference is changed, consequent 
on the re-enactment of section 36 of the Act by section 7 of the Bill. 


Subsection 2. The words deleted specified the maximum period of a 
loan made by a municipality to a person for expenses in making property 
conform to a property standards by-law. 


SECTION 9. The authority to establish a committee of adjustment for 
part only of a municipality is repealed as it serves no useful purpose and has 
led to confusion in the situation where the by-law passed under section 35 
covers only part of the municipality.- 


SECTION 10. The procedure in respect of appeals to the Municipal Board 
from the decision of a committee of adjustment is varied. 


SECTION 11. This new section will enable the Minister to resume dealing 
with any matter that he had been required to refer to the Municipal Board 
if all parties who required the reference concur. 
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8.—(1) Subsection 1 of section 37 of the said Act is amended 8,370) | 
by striking out “3” in the fifth line and inserting in lieu 
thereof “6”. 


(2) Subsection 2 of the said section 37 is amended by striking *. 37. , 
out “‘not exceeding five years’’ in the fifth line. 


9. Subsection 1 of section 41 of the said Act is amended by pret ve P 
striking out “‘or part’’ in the fourth line. 


10. Subsection 13 of section 42 of the said Act is repealed §,4223).. 
and the following substituted therefor: 


(13) The applicant, the Minister or any other person who Appeal 
has an interest in the matter may appeal to the 
Municipal Board against the decision of the committee 
by serving personally on or sending by registered mail 
to the secretary-treasurer of the committee notice of 
appeal accompanied by payment to the secretary- 
treasurer of the fee prescribed by the Municipal Board 
under The Ontario Municipal Board Act as payable 8.8.0. 1970, 
on an appeal from a committee of adjustment to the 
Board, within twenty-one days after the sending of 
the notice under subsection 11. 


(13a) The secretary-treasurer of a committee, upon receipt Idem 
of a notice of appeal served or sent to him under sub- 
section 13 shall forthwith forward the notice of appeal 
and the amount of the fee mentioned in subsection 13 
to the Municipal Board by registered mail together 
with all papers and documents filed with the committee 
of adjustment relating to the matter appealed from 
and such other documents and papers as may be 
required by the Municipal Board. 


11. Thesaid Act is amended by adding thereto the following see DN 
section: 


44a. When under this Act the Minister pursuant to the hath Sus Bie 


request of any person has referred a matter to the of matter 
Municipal Board the matter, on the further request 0.M.B. 

of such person and with the concurrence of all other 
persons, if any, who had requested that the matter be 

referred to the Municipal Board, may be taken back 

from the Board by the Minister at any time prior 

to a decision in respect thereof having been made by 


the Board. 


12. This Act comes into force on the day it receives Commence- 
Royal Assent. 


18. This Act may be cited as The Planning Amendment Short ttle 
Act, 1972. 
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THE Hon. W. D. McKEoucu 
Treasurer of Ontario and Minister of Economics and 
Intergovernmental Affairs 


(Reprinted as amended by the Committee of the Whole House) 


TORONTO 
PRINTED AND PUBLISHED BY THE QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTES 


SEcTION 1.—Subsection 1. The amendment will permit employees of 
municipalities and of local boards of municipalities outside the planning area 
to be members of the planning board. 


Subsection 2. The restriction on members of a municipal council con- 
stituting a majority of the members of a planning board is removed. 


Subsection 3. Complementary to subsection 2 of this section. 


SECTION 2. The effect of the re-enactment is to authorize the council 
of the designated municipality in a planning area to amend a proposed 
official plan before adopting it and submitting it to the Minister for approval. 


SECTION 3. The subsection is amended to make it clear that a by-law 
exempting lands from part-lot control may be repealed or amended without 
the approval of the Minister and that such lands are again subject to part-lot 
control. 


SECTION 4. The effect of the amendment is to require the Minister to 
lodge a restricted area order in the office of the clerk of the municipality in 
which the land is situate, or in the case of land situate in territory without 
municipal organization to be registered in the appropriate registry or land 
titles office. 
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BILL 196 1972 


An Act to amend The Planning Act 


H« MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Subsection 1 of section 4 of The Planning Act, * 33.4 
being chapter 349 of the Revised Statutes of Ontario, 1970, 
is amended by striking out “or of a local board’’ in the 
twelfth line and inserting in lieu thereof ‘within or partly 
within the planning area or of a local board of any such 
municipality’. 


(2) Subsection 3 of the said section 4 is repealed. Git 
(3) Subsection 5 of the said section 4 is amended by striking °: ee 
out “subject to subsection 3”’ in the third and fourth lines. 


2. Subsection 2 of section 13 of the said Act is repealed and 8,13@). 
the following substituted therefor: 


(2) The council of the designated municipality may, by eee 
by-law, adopt the plan as submitted or adopt it with 
such amendments thereto as the council considers 
appropriate. 


3. Subsection 5 of section 29 of the said Act is amended by §.29 ©), , 
adding at the end thereof “‘provided that the by-law, without 
requiring the approval of the Minister, may be repealed, or 
may be amended to delete part of the lands described therein, 
and when the requirements of subsection 10 have been complied 
with, subsection 4 thereupon applies to the lands affected by 
the repeal or amendment”’. 


4.—(1) Subsection 5 of section 32 of the said Act is amended §,32 © , 
by striking out “‘the order’ in the third line and inserting 
in lieu thereof ‘‘an order made under clause 0 of subsection 1”’. 


(2) The said section 32 is amended by adding thereto the s.%2, 
following subsection: 


mended 
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Idem 


BR.S.O. 1970, 
c. 284 


s. 33 (5) (a), 
re-enacted 


s. 33 (8), 
amended 


Ss. 33 (9), 
re-enacted 


Use and 
sale of 
land 


8. 33 (11), 
amended 


Special 
account 


(Sa) The Minister shall cause a duplicate or certified copy 
of an order made under clause a of subsection 1, 


(a) where the land affected is situate in a munici- 
pality, to be lodged in the office of the clerk of 
the municipality, or where the land affected 
is situate in two or more municipalities, in 
the office of the clerk of each of such munici- 
palities and the provisions of subsection 2 of 
section 216 of The Mumicipal Act apply 
mutatis mutandis ; and 


(b) where the land affected is situate in territory 
without municipal organization, to be register- 
ed in the proper registry or land titles office. 


5.—(1) Clause a of subsection 5 of section 33 of the said 
Act is repealed and the following substituted therefor: 


(a) that land to an amount determined by the Minister 
but not exceeding 5 per cent of the land included in 
the plan shall be conveyed to the municipality for 
park purposes or, if the land is not in a municipality, 
shall be dedicated for park purposes. 


(2) Subsection 8 of the said section 33 is amended by 
striking out “public purposes other than highways’ in thesecond 
line and inserting in lieu thereof “park purposes’. 


(3) Subsection 9 of the said section 33 is repealed and the 
following substituted therefor: 


(9) Land conveyed to a municipality under subsection 5 
shall be used for park purposes or such other public 
purposes as are approved by the Minister, but may be 
sold with the approval of the Minister within a period 
of five years from the date of the approval of the plan 
of subdivision and may, after such period be sold with- 
out the approval of the Minister. 


(4) Subsection 11 of the said section 33 is amended by 
striking out “held and used by the municipality’ in the 
sixth and seventh lines and in the eighth and ninth lines and 
inserting in lieu thereof in each instance “‘used’’, so that the 
subsection shall read as follows: 


(11) All moneys received by the municipality under sub- 
sections 8 and 10 and all moneys received on the 
sale of land under subsection 9, less any amount 
expended by the municipality out of its general funds 
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SECTION 5.—Subsection 1. The 5 per cent land dedication required on 
the approval of a plan of subdivision is designated as for park purposes, 
rather than as for public purposes other than highways. 


Subsection 2. Complementary to subsection 1. 


Subsections 3 and 4. The requirement that the dedicated lands be held 
by the municipality is removed; such lands may be turned over by the 
municipality to other agencies, such as conservation authorities, for park 
purposes. 
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SECTION 6.—Subsection 1. Subsection 1a is added to make it clear that 
municipalities have the authority to regulate lot areas as well as frontage 
and depth and to regulate the density of development. Many municipalities 
have passed by-laws in the past several years dealing with those matters in 
the belief that paragraph 4 contained the authority but a recent decision of 
the Ontario Court of Appeal has indicated otherwise. 


Subsection 2. Self-explanatory. 


SECTION 7. The re-enacted section replaces the present authority of 
municipalities to pass housing standards by-laws. The principal features are 
as follows: 


1. The scope of the authority is broadened to include all types of 
property, including vacant property. 


2. Presently, only municipalities having an official plan containing 
provisions relating to housing standards may pass such a by-law; 
the authority will now be extended to municipalities who adopt a 
policy statement approved by the Minister, containing such provi- 
sions relating to property standards. 


3. The approval of the Ontario Municipal Board to such by-laws will 
no longer be required. 


4. Provision is made for appeal from an order issued by a property 
standards officer to the property standards committee and from that 
committee to a county court judge. 
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in respect ot such land, shall be paid into a special ac- 
count, and the moneys in such special account shall 
be expended only for the acquisition of lands to be 
used for park purposes or, with the approval of the 
Minister, for the acquisition of land to be used for 
other public purposes or, with the approval of the 
Minister, for the development or improvement of lands 
used or to be used for park purposes, including the 
erection or repair of buildings or other structures 
thereon, and may be invested in such securities as a 
trustee may invest in under The Trustee Act, and the rag ead 
earnings derived from the investment of such moneys ~ 
shall be paid into such special account, and the 
auditor in his annual report shall report on the 
activities and position of the account. 


6.—(1) Section 35 of the said Act is amended by addings.% .., 
thereto the following subsection: 


(1a) The authority to regulate provided in paragraph 4 of Minimum 


3 : ; ; . area and 
subsection 1 includes and, notwithstanding the deci- density 


sion of any court, shall be deemed always to have thos ot 
included the authority to regulate the minimum area 

of the parcel of land mentioned therein and to regu- 

late the density of development in the municipality or 

in the area or areas defined in the by-law. 


(2) Subsection 1 does not affect the rights acquired by any Saving 
person from a judgment or order of any court prior to the 
day on which this Act comes into force, or affect the out- 
come of any litigation commenced on or before the 23rd day of 


gun. 19 72, 


7. Section 36 of the said Act is repealed and the followings.%6 |... 
substituted therefor: 


36.—(1) In this section, Interpre- 
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tation 


(a) “‘committee’”> means a property standards 
committee established under this section: 


(6) ““occupant”’ means any person or persons over 
the age of eighteen years in possession of the 


property ; 


(c) “‘officer’’ means a property standards officer 
who has been assigned the responsibility of 
administering and enforcing by-laws passed 
under this section ; 


(d) “‘owner’’ includes the person for the time 
being managing or receiving the rent of the land 


Adoption 
of policy 
statement 


Standards of 
maintenance 
and 
occupancy 


as 


or premises in connection with which the word 
is used whether on his own account or as agent 
or trustee of any other person or who would so 
receive the rent if such land and premises were 
let, and shall also include a lessee or occupant 
of the property who, under the terms of a 
lease, is required to repair and maintain the 
property in accordance with the standards for 
the maintenance and occupancy of property; 


“property” means a building or structure or 
part of a building or structure, and includes 
the lands and premises appurtenant thereto 
and all mobile homes, mobile buildings, mobile 
structures, outbuildings, fences and erections 
thereon whether heretofore or hereafter erected, 
and includes vacant property ; 


‘repair’ includes the provision of such facilities 
and the making of additions or alterations or 
the taking of such action as may be required 
so that the property shall conform to the 
standards established in a by-law passed under 
this section. 


(2) Where there is no official plan in effect in a munici- 
pality, the council of the municipality may, by by-law 
approved by the Minister, adopt a policy statement, 
containing provisions relating to property conditions. 


(3) If, 


196 


(a) 


(0) 


an official plan that includes provisions relating 
to property conditions is in effect in a munici- 
pality; or 


the council of a municipality has adopted a 
policy statement as mentioned in subsection 2, 


the council of the municipality may pass a by-law, 


(c) for prescribing standards for the maintenance 


and occupancy of property within the munici- 
pality or within any defined area or areas and 
for prohibiting the occupancy or use of such 
property that does not conform to the 
standards ; 


for requiring property that does not conform 
to the standards to be repaired and maintained 
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to conform to the standards or for the site to 
be cleared of all buildings, structures, debris or 
refuse and left in a graded and levelled 
condition ; 


Page 
as) 
ma 


for prohibiting the removal from any premises 
of any sign, notice or placard placed thereon 
pursuant to this section or a by-law passed 
under the authority of this section. 


(4) When a by-law under this section is in effect, an Inspection 
officer and any person acting under his instructions 
may, at all reasonable times and upon producing 
proper identification, enter and inspect any property. 


(5) An officer or any person acting under his instructions Entry tee 
shall not enter any room or place actually used as a place 
dwelling without the consent of the occupier except 
under the authority of a search warrant issued under 


section 16 of The Summary Convictions Act. aiapeey ts 


S 


If, after inspection, the officer is satisfied that, in some DL epee 
respect, the property does not conform to thestandards 
prescribed in the by-law he shall serve or cause to be 

served by personal service upon, or send by prepaid 
registered mail to the owner of the property and all 
persons shown by the records of the registry office, the 

land titles office and the sheriff’s office to have any 
interest therein a notice containing particulars of the 
non-conformity and may, at the same time, provide 

all occupants with a copy of such notice. 


= 


After affording any person served with a notice pro- Contents of 
vided for by. subsection 6 an opportunity to appear 

before the officer and to make representations in 
connection therewith, the officer may make and serve 

or cause to be served upon or send by prepaid regis- 

tered mail to such person an order containing, 


(a) the municipal address or the legal description 
of such property ; 


(b) reasonable particulars of the repairs to be 
effected or a statement that the site is to be 
cleared of all buildings, structures, debris or 
refuse and left in a graded and levelled con- 
dition and the period in which there must be 
a compliance with the terms and conditions 
of the order and notice that, if such repair or 
clearance is not so done within the time speci- 
fied in the order, the municipality may carry 
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Order to be 
sent to last 
known 
address 


Substituted 
service 


Registration 
of notice 


Property 
standards 
committee 


Member and 
employees of 


municipality, 


etc., not 
eligible 


Chairman 


(3) 


(9) 


(11) 


(12) 
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out the repair or clearance at the expense of 
the owner ; and 


(c) the final date for giving notice of appeal from 
the order. 


A notice or an order under subsection 6 or 7, when sent 
by registered mail shall be sent to the last known 
address of the person to whom it is sent. 


If the officer is unable to effect service under sub- 
section 6 or 7, he shall place a placard containing the 
terms of the notice or order in a conspicuous place 
on the property, and the placing of the placard shall 
be deemed to be sufficient service of the notice or order 
on the owner or other persons. 


An order under subsection 7 may be registered in the 
proper registry or land titles office and, upon such 
registration, any person acquiring any interest in 
the land subsequent to the registration of the order 
shall be deemed to have been served with the order 
on the date on which the order was served under sub- 
section 7 and, when the requirements of the order 
have been satisfied, the clerk of the municipality shall 
forthwith register in the proper registry or land titles 
office a certificate that such requirements have been 
satisfied, which shall operate as a discharge of such 
order. 


Every by-law passed under this section shall provide 
for the establishment of a property standards com- 
mittee composed of such number of ratepayers in the 
municipality, not fewer than three, as the council 
considers advisable and who shall hold office for such 
term and on such conditions as may be prescribed in 
the by-law, and the council of the municipality, when 
a vacancy occurs in the membership of the committee, 
shall forthwith fill the vacancy. 


A member of the council of the municipality or an 
employee of the municipality or of a local board 
thereof is not eligible to be a member of a committee, 
but a teacher employed by a board of education or 
school board is not deemed to be an “‘employee’’ for 
the purpose of this section. 


The members of the committee shall elect one of 
themselves as chairman, and when the chairman is 
absent through illness or otherwise, the committee 
may appoint another member to act as chairman 
pro tempore and shall make provision for a secretary 


(14) 


(15) 


(16) 


(17) 


(18) 


(19) 
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for the committee, and any member of the committee 
may administer oaths. 


The members of the committee shall be paid such Remunera- 
compensation as the council may provide. 


The secretary shall keep on file minutes and records F docu ioe 
of all applications and the decisions thereon and of ete , 
all other official business of the committee, and 

section 216 of The Mumicipal Act applies mutatis ®-.0. 1oi8, 
mutandis to such documents. 


A majority of the committee constitutes a quorum, Quorum and 
and the committee may adopt its own rules of pro- say 
cedure but before hearing an appeal under subsection 

18 shall give notice or direct that notice be given of 

such hearing tosuch persons as the committee considers 

should receive such notice. 


When the owner or occupant upon whom an order Appeal to | 
has been served in accordance with this section is 
not satisfied with the terms or conditions of the order, 
he may appeal to the committee by sending notice 
of appeal by registered mail to the secretary of the 
committee within fourteen days after service of the 
order, and, in the event that no appeal is taken, the 


order shall be deemed to have been confirmed. 


Where an appeal has been taken, the committee shall Sed 
hear the appeal and shall have all the powers and 
functions of the officer and may confirm the order 
to demolish or repair or may modify or quash it 
or may extend the time for complying with the order 
provided that, in the opinion of the committee, the 
general intent and purpose of the by-law and of the 


official plan or policy statement are maintained. 


The municipality in Esiah the property is situate or Appeal 
to judge 

any owner or occupant or person affected by a 
decision under section 18 may appeal to a judge of the 
county or district court of the judicial district in which 

the property is located by so notifying the clerk of the 
corporation in writing and by applying for an appoint- 

ment within fourteen days after the sending of a 

copy of the decision, and, 


(a) the judge shall, in writing, appoint a day, 
time and place for the hearing of the appeal 
and in his appointment may direct that it 


Effect of 
decisions 


Power of 
corporation 
to repair 
or demolish 


Certificate of 
compliance 


Enforcement 


Shot Oy, 
amended 


(20) 


(21) 


(22 


es 


(23) 
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shall be served upon such persons and in such 
manner as he prescribes ; 


(0) the appointment shall be served in the manner 
prescribed ; and 


(c) the judge on such appeal has the same powers 
and functions as the committee. 


The order, as deemed to have been confirmed pur- 
suant to subsection 17, or as confirmed or modified 
by the committee pursuant to subsection 18, or, in 
the event of an appeal to the judge pursuant to 
subsection 19, as confirmed or modified by the judge, 
shall be final and binding upon the owner and occupant 
who shall make the repair or effect the demolition 
within the time and in the manner specified in the 
order. 


If the owner or occupant of property fails to demolish 
the property or to repair in accordance with an order 
as confirmed or modified, the corporation in addition 
to all other remedies, 


(a) shall have the right to demolish or repair the 
property accordingly and for this purpose with 
its servants and agents from time to time to 
enter in and upon the property; and 


(0) shall not be liable to compensate such owner, 
occupant or any other person having an 
interest in the property by reason of anything 
done by or on behalf of the corporation under 
the provisions of this subsection. 


Following the inspection of a property, the officer 
may, or on the request of the owner shall, issue to 
the owner a certificate of compliance if, in his opinion, 
the property is in compliance with the standards of a 
by-law passed under subsection 3, and the council of 
a municipality may prescribe a fee payable for such 
a certificate, where it is issued at the request of the 
owner. 


A by-law passed under the authority of this section 
may impose a penalty of not more than $500 upon an 
owner for each day that he is in contravention of an 
order that is final and binding. 


8.—(1) Subsection 1 of section 37 of the said Act is amended 
by striking out ‘3’ in the fifth line and inserting in lieu 
thereof “6”. 
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SECTION 8.—Subsection 1. An internal reference is changed, consequent 
on the re-enactment of section 36 of the Act by section 7 of the Bill. 


196 


Subsection 2. The words deleted specified the maximum period of a 
loan made by a municipality to a person for expenses in making property 
conform to a property standards by-law. 


SECTION 9. The authority to establish a committee of adjustment for 
part only of a municipality is repealed as it serves no useful purpose and has 
led to confusion in the situation where the by-law passed under section 35 
covers only part of the municipality. 


SECTION 10. The procedure in respect of appeals to the Municipal Board 
from the decision of a committee of adjustment is varied. 


SECTION 11. This new section will enable the Minister to resume dealing 
with any matter that he had been required to refer to the Municipal Board 
if all parties who required the reference concur. 
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(2) Subsection 2 of the said section 37 is amended by striking 
out ‘“‘not exceeding five years”’ in the fifth line. 


9. Subsection 1 of section 41 of the said Act is amended by 
striking out “‘or part”’ in the fourth line. 


10.—(1) Subsection 13 of section 42 of the said Act is re- 
pealed and the following substituted therefor: 


8. 37 (2), 
amended 


s. 41 (1), 
amended 


s. 42 (18), 
re-enacted 


(13) The applicant, the Minister or any other person who 4ppeal 


(13a) 


: 


has an interest in the matter may appeal to the 
Municipal Board against the decision of the committee 
by serving personally on or sending by registered mail 
to the secretary-treasurer of the committee notice of 
appeal accompanied by payment to the secretary- 
treasurer of the fee prescribed by the Municipal Board 
under The Ontario Municipal Board Act as payable 
on an appeal from a committee of adjustment to the 
Board, within twenty-one days after the sending of 
the notice under subsection 11. 


The secretary-treasurer of a committee, upon receipt 
of a notice of appeal served or sent to him under sub- 
section 13 shall forthwith forward the notice of appeal 
and the amount of the fee mentioned in subsection 13 
to the Municipal Board by registered mail together 
with all papers and documents filed with the committee 
of adjustment relating to the matter appealed from 
and such other documents and papers as may be 
required by the Municipal Board. 


(2) Subsection 14 of the said section 42 is amended by 
striking out “fourteen’’ in the first line and inserting in lieu 
thereof ‘twenty-one’. 


11. Thesaid Act is amended by adding thereto the following 


section: 


R.S.O. 1970, 
323 


Idem 


s. 42 (14), 


amended 


s. 44a, 
enacted 


44a. When under this Act the Minister pursuant to the Resumption 


Minister 


request of any person has referred a matter to the of matter 


referred to 


Municipal Board the matter, on the further request 0.m.B. 


of such person and with the concurrence of all other 
persons, if any, who had requested that the matter be 
referred to the Municipal Board, may be taken back 
from the Board by the Minister at any time prior 
to a decision in respect thereof having been made by 
the Board. 


12. This Act comes into force on the day it receives 
Royal Assent. 


Commence- 
ment 


13. This Act may be cited as The Planning Amendment Short title 
Ari, 1972: 
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BILL 196 1972 


An Act to amend The Planning Act 


H** MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Subsection 1 of section 4 of The Planning Belo As, 
being chapter 349 of the Revised Statutes of Ontario, 1970, 
is amended by striking out “or of a local board” in the 
twelfth line and inserting in lieu thereof “within or partly 
within the planning area or of a local board of any such 
municipality’. 

(2) Subsection 3 of the said section 4 is repealed. Sed 

(3) Subsection 5 of the said section 4 is amended by striking 4.5 Gea 
out “subject to subsection 3” in the third and fourth lines. 


2. Subsection 2 of section 13 of the said Act is repealed and §&,83®. 
the following substituted therefor: 


(2) The council of the designated municipality may, by ea 
by-law, adopt the plan as submitted or adopt it with 
such amendments thereto as the council considers 
appropriate. 


3. Subsection 5 of section 29 of the said Act is amended by §.28). 
adding at the end thereof “‘provided that the by-law, without 
requiring the approval of the Minister, may be repealed, or 
may be amended to delete part of the lands described therein, 
and when the requirements of subsection 10 have been complied 
with, subsection 4 thereupon applies to the lands affected by 
the repeal or amendment”’. 


4..—(1) Subsection 5 of section 32 of the said Act is amended ee ee 
by striking out “the order” in the third line and inserting 
in lieu thereof ‘‘an order made under clause 6 of subsection 1”. 


(2) The said section 32 is amended by adding thereto thes %. 4 
following subsection : 
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Idem 


R.S.O. 1970, 
c. 284 


s. 33 (5) (a), 
re-enacted 


s. 33 (8), 
amended 


s. 33 (9), 
re-enacted 


Use and 
sale of 
land 


s. 33 (11); 
amended 


Special 
account 


2 


(Sa) The Minister shall cause a duplicate or certified copy 
of an order made under clause a of subsection 1, 


(a) where the land affected is situate in a munici- 
pality, to be lodged in the office of the clerk of 
the municipality, or where the land affected 
is situate in two or more municipalities, in 
the office of the clerk of each of such munici- 
palities and the provisions of subsection 2 of 
section 216 of The Municipal Act apply 
mutatis mutandis ; and 


where the land affected is situate in territory 
without municipal organization, to be register- 
ed in the proper registry or land titles office. 


Se 
Ss 
—— 


5.—(1) Clause a of subsection 5 of section 33 of the said 
Act is repealed and the following substituted therefor: 


(a) that land to an amount determined by the Minister 
but not exceeding 5 per cent of the land included in 
the plan shall be conveyed to the municipality for 
park purposes or, if the land is not in a municipality, 
shall be dedicated for park purposes. 


(2) Subsection 8 of the said section 33 is amended by 
striking out “public purposes other than highways’’ in the second 
line and inserting in lieu thereof ‘‘park purposes”’. 


(3) Subsection 9 of the said section 33 is repealed and the 
following substituted therefor: 


(9) Land conveyed to a municipality under subsection 5 
shall be used for park purposes or such other public 
purposes as are approved by the Minister, but may be 
sold with the approval of the Minister within a period 
of five years from the date of the approval of the plan 
of subdivision and may, after such period be sold with- 
out the approval of the Minister. 


(4) Subsection 11 of the said section 33 is amended by 
striking out “held and used by the municipality” in the 
sixth and seventh lines and in the eighth and ninth lines and 
inserting in lieu thereof in each instance “‘used’’, so that the 
subsection shall read as follows: 


(11) All moneys received by the municipality under sub- 
sections 8 and 10 and all moneys received on the 
sale of land under subsection 9, less any amount 
expended by the municipality out of its general funds 
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in respect ot such land, shall be paid into a special ac- 
count, and the moneys in such special account shall 
be expended only for the acquisition of lands to be 
used for park purposes or, with the approval of the 
Minister, for the acquisition of land to be used for 
other public purposes or, with the approval of the 
Minister, for the development or improvement of lands 
used or to be used for park purposes, including the 
erection or repair of buildings or other structures 
thereon, and may be invested in such securities as a 
trustee may invest in under The Trustee Act, and the 
earnings derived from the investment of such moneys 
shall be paid into such special account, and the 
auditor in his annual report shall report on the 
activities and position of the account. 


R.S.O. 1970, 
c. 470 


6.—(1) Section 35 of the said Act is amended by adding 8308 404 
thereto the following subsection: 


(1a) The authority to regulate provided in paragraph 4 of 


subsection 1 includes and, notwithstanding the deci- 
sion of any court, shall be deemed always to have 
included the authority to regulate the minimum area 
of the parcel of land mentioned therein and to regu- 
late the density of development in the municipality or 
in the area or areas defined in the by-law. 


Minimum 
area and 
density 
provisions 


(2) Subsection 1 does not affect the rights acquired by any Saving 
person from a judgment or order of any court prior to the 
day on which this Act comes into force, or affect the out- 
come of any litigation commenced on or before the 23rd day of 
June, 1972. 


7. Section 36 of the said Act is repealed and the following’.*. . 4.4 
substituted therefor: 


36.—(1) In this section, 
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(a) “committee” means a property standards 
committee established under this section; 


(b) ‘“‘“occupant”” means any person or persons over 
the age of eighteen years in possession of the 


property ; 


(c) “officer” means a property standards officer 
who has been assigned the responsibility of 
administering and enforcing by-laws passed 
under this section; 


(d) ‘“‘owner” includes the person for the time 
being managing or receiving the rent of the land 


Interpre- 
tation 


Adoption 
of policy 
statement 


Standards of 
maintenance 
and 
occupancy 
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or premises in connection with which the word 
is used whether on his own account or as agent 
or trustee of any other person or who would so 
receive the rent if such land and premises were 
let, and shall also include a lessee or occupant 
of the property who, under the terms of a 
lease, is required to repair and maintain the 
property in accordance with the standards for 
the maintenance and occupancy of property; 


‘property’ means a building or structure or 
part of a building or structure, and includes 
the lands and premises appurtenant thereto 
and all mobile homes, mobile buildings, mobile 
structures, outbuildings, fences and erections 
thereon whether heretofore or hereafter erected, 
and includes vacant property; 


‘repair’ includes the provision of such facilities 
and the making of additions or alterations or 
the taking of such action as may be required 
so that the property shall conform to the 
standards established in a by-law passed under 
this section. 


(2) Where there is no official plan in effect in a munici- 
pality, the council of the municipality may, by by-law 
approved by the Minister, adopt a policy statement, 
containing provisions relating to property conditions. 


‘adie 
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(4) 


(6) 


an official plan that includes provisions relating 
to property conditions is in effect in a munici- 
pality ; or 


the council of a municipality has adopted a 
policy statement as mentioned in subsection 2, 


the council of the municipality may pass a by-law, 


(c) 


for prescribing standards for the maintenance 
and occupancy of property within the munici- 
pality or within any defined area or areas and 
for prohibiting the occupancy or use of such 
property that does not conform to the 
standards; 


for requiring property that does not conform 
to the standards to be repaired and maintained 


5 


to conform to the standards or for the site to 
be cleared of all buildings, structures, debris or 
refuse and left in a graded and levelled 
condition; 


— 
in) 
— 


for prohibiting the removal from any premises 
of any sign, notice or placard placed thereon 
pursuant to this section or a by-law passed 
under the authority of this section. 


(4) When a by-law under this section is in effect, an Inspection 
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— 


ee 


officer and any person acting under his instructions 
may, at all reasonable times and upon producing 
proper identification, enter and inspect any property. 


An officer or any person acting under his instructions Entry into 
welling 
shall not enter any room or place actually used as a place 
dwelling without the consent of the occupier except 
under the authority of a search warrant issued under 
section 16 of The Summary Convictions Act. i made 


If, after inspection, the officer is satisfied that, in some tea 
respect, the property does not conform to thestandards 
prescribed in the by-law he shall serve or cause to be 

served by personal service upon, or send by prepaid 
registered mail to the owner of the property and all 
persons shown by the records of the registry office, the 

land titles office and the sheriff’s office to have any 
interest therein a notice containing particulars of the 
non-conformity and may, at the same time, provide 

all occupants with a copy of such notice. 


After affording any person served with a notice pro- Contents of 
vided for by subsection 6 an opportunity to appear 

before the officer and to make representations in 
connection therewith, the officer may make and serve 

or cause to be served upon or send by prepaid regis- 

tered mail to such person an order containing, 


(a) the municipal address or the legal description 
of such property ; 


(b) reasonable particulars of the repairs to be 
effected or a statement that the site is to be 
cleared of all buildings, structures, debris or 
refuse and left in a graded and levelled con- 
dition and the period in which there must be 
a compliance with the terms and conditions 
of the order and notice that, if such repair or 
clearance is not so done within the time speci- 
fied in the order, the municipality may carry 


Order to be 
sent to last 
known 
address 


Substituted 
service 


Registration 
of notice 


Property 
standards 
committee 


Member and 
employees of 


municipality, 


etc., not 
eligible 


Chairman 
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(9) 


(11) 


(12) 
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out the repair or clearance at the expense of 
the owner ; and 


(c) the final date for giving notice of appeal from 
the order. 


A notice or an order under subsection 6 or 7, when sent 
by registered mail shall be sent to the last known 
address of the person to whom it is sent. 


If the officer is unable to effect service under sub- 
section 6 or 7, he shall place a placard containing the 
terms of the notice or order in a conspicuous place 
on the property, and the placing of the placard shall 
be deemed to be sufficient service of the notice or order 
on the owner or other persons. 


An order under subsection 7 may be registered in the 
proper registry or land titles office and, upon such 
registration, any person acquiring any interest in 
the land subsequent to the registration of the order 
shall be deemed to have been served with the order 
on the date on which the order was served under sub- 
section 7 and, when the requirements of the order 
have been satisfied, the clerk of the municipality shall 
forthwith register in the proper registry or land titles 
office a certificate that such requirements have been 
satisfied, which shall operate as a discharge of such 
order. 


Every by-law passed under this section shall provide 
for the establishment of a property standards com- 
mittee composed of such number of ratepayers in the 
municipality, not fewer than three, as the council 
considers advisable and who shall hold office for such 
term and on such conditions as may be prescribed in 
the by-law, and the council of the municipality, when 
a vacancy occurs in the membership of the committee, 
shall forthwith fill the vacancy. 


A member of the council of the municipality or an 
employee of the municipality or of a local board 
thereof is not eligible to be a member of a committee, 
but a teacher employed by a board of education or 
school board is not deemed to be an “‘employee”’ for 
the purpose of this section. 


The members of the committee shall elect one of 
themselves as chairman, and when the chairman is 
absent through illness or otherwise, the committee 
may appoint another member to act as chairman 
pro tempore and shall make provision for a secretary 


(14) 


(15) 


(16 


“~~ 


(17) 


(18 


a 


(19) 
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for the committee, and any member of the committee 
may administer oaths. 


The members of the committee shall be paid such 1 pepe ila 
compensation as the council may provide. 


The secretary shall keep on file minutes and records Filing of 
: : art ocuments, 
of all applications and the decisions thereon and of étc. 
all other official business of the committee, and 
section 216 of The Municipal Act applies mutatis ®-5.0. 1970, 


mutandis to such documents. 


A majority of the committee constitutes a quorum, Quorum and 
and the committee may adopt its own rules of pro- eo 
cedure but before hearing an appeal under subsection 

18 shall give notice or direct that notice be given of 

such hearing tosuch persons as the committee considers 

should receive such notice. 


When the owner or occupant upon whom an order Appeal to. 
has been served in accordance with this section is 
not satisfied with the terms or conditions of the order, 
he may appeal to the committee by sending notice 
of appeal by registered mail to the secretary of the 
committee within fourteen days after service of the 
order, and, in the event that no appeal is taken, the 


order shall be deemed to have been confirmed. 


Where an appeal has been taken, the committee shall Dodson 
hear the appeal and shall have all the powers and 
functions of the officer and may confirm the order 
to demolish or repair or may modify or quash it 
or may extend the time for complying with the order 
provided that, in the opinion of the committee, the 
general intent and purpose of the by-law and of the 


official plan or policy statement are maintained. 


The municipality in which the property is situate or Appeal 
to judge 

any owner or occupant or person affected by a 
decision under section 18 may appeal to a judge of the 
county or district court of the judicial district in which 

the property is located by so notifying the clerk of the 
corporation in writing and by applying for an appoint- 

ment within fourteen days after the sending of a 

copy of the decision, and, 


(a) the judge shall, in writing, appoint a day, 
time and place for the hearing of the appeal 
and in his appointment may direct that it 


Effect of 
decisions 
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corporation 
to repair 
or demolish 
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S. 37 (1), 
amended 


8 


shall be served upon such persons and in such 
manner as he prescribes ; 


(6) the appointment shall be served in the manner 
prescribed ; and 


(c) the judge on such appeal has the same powers 
and functions as the committee. 


(20) The order, as deemed to have been confirmed pur- 
suant to subsection 17, or as confirmed or modified 
by the committee pursuant to subsection 18, or, in 
the event of an appeal to the judge pursuant to 
subsection 19, as confirmed or modified by the judge, 
shall be final and binding upon the owner and occupant 
who shall make the repair or effect the demolition 
within the time and in the manner specified in the 
order. 


(21) If the owner or occupant of property fails to demolish 
the property or to repair in accordance with an order 
as confirmed or modified, the corporation in addition 
to all other remedies, 


(a) shall have the right to demolish or repair the 
property accordingly and for this purpose with 
its servants and agents from time to time to 
enter in and upon the property; and 


(6) shall not be hable to compensate such owner, 
occupant or any other person having an 
interest in the property by reason of anything 
done by or on behalf of the corporation under 
the provisions of this subsection. 


(22) Following the inspection of a property, the officer 
may, or on the request of the owner shall, issue to 
the owner a certificate of compliance if, in his opinion, 
the property is in compliance with the standards of a 
by-law passed under subsection 3, and the council of 
a municipality may prescribe a fee payable for such 
a certificate, where it is issued at the request of the 
owner. 


(23) A by-law passed under the authority of this section 
may impose a penalty of not more than $500 upon an 
owner for each day that he is in contravention of an 
order that is final and binding. 


8.—(1) Subsection 1 of section 37 of the said Act is amended 
by striking out “3’’ in the fifth line and inserting in lieu 
thereof ‘‘6’’. 


196 


9 


(2) Subsection 2 of the said section 37 is amended by striking 837 @ , 
out ‘“‘not exceeding five years’’ in the fifth line. 


9. Subsection 1 of section 41 of the said Act is amended by §450. 
striking out “‘or part”’ in the fourth line. 


10.—(1) Subsection 13 of section 42 of the said Act is re- §,42,03), 
pealed and the following substituted therefor: 


(13) The applicant, the Minister or any other person who Appeal 
has an interest in the matter may appeal to the 
Municipal Board against the decision of the committee 
by serving personally on or sending by registered mail 
to the secretary-treasurer of the committee notice of 
appeal accompanied by payment to the secretary- 
treasurer of the fee prescribed by the Municipal Board 
under The Ontario Municipal Board Act as payable ®-§.0. 1970, 
on an appeal from a committee of adjustment to the 
Board, within twenty-one days after the sending of 
the notice under subsection 11. 


(13a) The secretary-treasurer of a committee, upon receipt Idem 
of a notice of appeal served or sent to him under sub- 
section 13 shall forthwith forward the notice of appeal 
and the amount of the fee mentioned in subsection 13 
to the Municipal Board by registered mail together 
with all papers and documents filed with the committee 
of adjustment relating to the matter appealed from 
and such other documents and papers as may be 
required by the Municipal Board. 

(2) Subsection 14 of the said section 42 is amended bys’,2C), 
striking out “fourteen’’ in the first line and inserting in lieu 
thereof “‘twenty-one’’. 


11. Thesaid Act is amended by adding thereto the following &. 4. 
section: 


44a. When under this Act the Minister pursuant to the Resumption 
y Minister 


request of any person has referred a matter to the of referred to 
Municipal Board the matter, on the further request O.M.B 
of such person and with the concurrence of all other 
persons, if any, who had requested that the matter be 
referred to the Municipal Board, may be taken back 
from the Board by the Minister at any time prior 
to a decision in respect thereof having been made by 


the Board. 


12. This Act comes into force on the day it receives fommence 
Royal Assent. 


13. This Act may be cited as The Planning Amendment Short title 
Act, 1972. 
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The Bill follows the general arrangement of The Mining Tax Act with 
the following changes: 


t. 
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The description of mines that are to be dealt with as one mine 
for determining the amount of tax payable is clarified in section 3 (2) 
of the Bill. 


. Section 8 (4) of the Bill provides for an appeal to a judge of the 


Supreme Court on a statement of agreed facts. 


The requirement in the present Act that the amount of tax involved 
in an appeal to the Court of Appeal exceed $1,000 is removed. 


. Provision is made for the appointment of assistant mine assessors. 


. Provision is made by section 20 of the Bill for an ex parte application 


to a judge for an order, 


(a) for the production of books, records and documents where 
any person refuses or neglects to permit inspection or copying 
of them contrary to the Act; and 


(b) preventing any person from obstructing the mine assessor, 
an assistant mine assessor or a special mine assessor in the 
performance of any duty under the Act. 


The liability in section 24 of the existing Act to pay double tax where 
a return is late is not continued in the Bill. 


The maximum amount of the fine in section 5 (2) for shipment of 
any mineral substance from a mine before notice is given to the 
mine assessor that the mine is in actual operation is increased from 
$1,000 to $5,000, and the maximum amount of the fine in section 17 
for knowingly making or furnishing false information to the mine 
assessor, an assistant mine assessor or special mine assessor is in- 
creased from $2,000 to $5,000. 


BILL 197 1972 


The Mining Tax Act, 1972 


H** MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) ‘“‘Deputy Minister’? means the Deputy Minister of 


(6) 
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Natural Resources ; 


“mine”? means any opening in the ground and any 
working of the ground from or by which any mineral 
substance is taken, and comprises the mining claim, 
mining location and the whole parcel of land in which 
any such workings are or have been carried on; 


“mineral substance’? means every type and kind of 
ore, rock and mineral, whether organic or inorganic, 
but does not include diatomaceous earth, limestone, 
marl, peat, clay, building stone, stone for ornamental 
or decorative purposes, non-auriferous sand or gravel, 
natural gas or petroleum, or sodium chloride recovered 
by the solution method; 


‘Minister’? means the Minister of Natural Resources ; 


“Ministry’’ means the Ministry of Natural Resources ; 


“municipality” means a city, town, village, township 
or improvement district ; 


““operator’’, when used in reference to a mine, means 
the person that has the right to work the mine and 
win mineral substances from it, whether he does so 
himself or through his agents or servants, and 
“operate’”’ and “‘operation’’, when used in reference 
to a mine, have a corresponding meaning ; 


Interpre- 
tation 


When taxes 
accrue and 


(h) “‘output’’, when used in reference to a mine means the 
mineral substances raised, taken or gained from 
any mine in Ontario, if those mineral substances, 


(i) are sold as such, 


(i1) are not sold as such but are incorporated in any 
manufacturing process, or 


(111) are not sold as such or incorporated in any 
manufacturing process but are fed into a 
treatment plant at any mill, smelter or refinery 
and the product of their treatment or partial 
treatment is sold; 


(2) ‘person’? includes corporation, syndicate, trust, 
partnership, co-owners and, where the context per- 
mits, the heirs, executors, administrators or suc- 
cessors of any person; 


(7) “taxation year’’ means the period for which the ac- 
counts of the operator of a mine are ordinarily made 
up and accepted for the purposes of assessment under 
this Act, and any change in a usual and accepted 
taxation year shall, for the purposes of this Act, be 
made only with the approval of the Minister, but no 
taxation year shall be for a period greater than fifty- 
three consecutive weeks. R.S.O. 1970, c. 275, s. 1; 
1971, c. 14,s. 1, amended. 


2.—(1) The taxes imposed under this Act accrue on the 


when payable last day of the taxation year and the estimated amount 


Payment of 
balance 


Profit tax 


thereof is payable to the Minister and must be in the hands 
of the Ministry not later than two months following the 
close of the taxation year. 1971, c. 14, s. 2 (1), amended. 


(2) Every operator of a mine and every other person 
liable to pay a tax under this Act shall, at the time he makes 
the return required under section 6, pay the amount, if any, 
by which any tax that he estimates to be payable in the return 
that is required under section 6 exceeds the amount paid 
under subsection 1. 1971, c. 14,s. 2 (2), amended. 


3.—(1) Every mine the profit of which, as determined 
under this section, exceeds $50,000 in a taxation year is liable 
for, and the owner, holder, tenant, occupier or operator 
of the mine shall pay, a tax of 15 per cent on the total profit 
of the mine as determined under this section for the taxation 


year. R.S.O. 1970, c. 275,s. 3 (1), amended. 
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(2) For the purpose of this section and section 6, all mines that cea note 
are operated by, and the profits of which accrue to, the same together 
person shall, for the purpose of determining the amount of 
tax payable under this Act, be deemed to be and be dealt 
with as one and the same mine and not as separate mines. 


R.S.O. 1970, c. 275, s. 3 (2), amended. 


(3) The profit for a taxation year is the difference between, ment of 
profit 
(a) where the mineral substances raised, taken or gained 
from the mine are sold as such, the amount of the 
gross receipts from the output during the taxation 
year ; 


where the mineral substances or a part thereof are 
not sold as such, the amount of the actual market 
value at the pit’s mouth of the mineral substances 
raised, taken or gained from the mine that are, 


Ss 
oF 
— 


(i) incorporated in any manufacturing process, or 


(ii) fed into a treatment plant at any mill, 
smelter or refinery and the product thereof is 
sold, 


in the taxation year; or 


(c) if there is no means of ascertaining the actual market 
value at the pit’s mouth of the mineral substances 
referred to in clause 0, the amount at which the mine 
assessor appraises the value of such mineral sub- 
stances, 


and the following expenses, payments, allowances and 
deductions, 


(d) the cost of transportation of any output sold, incor- 
porated in a manufacturing process or treated, if 
paid or borne by the operator ; 


(e) the proper working expenses of the mine, both 
underground and above ground, including salaries 
and wages of all necessary employees employed at 
or about the mine and the proper salaries and office 
expenses for necessary office work done at the mine 
and at the head office of the mine and in immediate 
connection with the mining operations ; 


(f) the cost of power, light and transportation used in 
the mining operations and in handling the mineral 
substance taken from the mine; 
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(g) 


(7) 
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es 


the net cost of food and provisions if supplied by the 
operator to the employees of the mine; 


the cost of explosives, fuel and any other supplies 
necessarily consumed in the mining operations; 


any proper outlay incurred in safeguarding or pro- 
tecting the mine, mineral substance or output ; 


the cost of proper insurance upon the output and 
upon the mining plant, machinery, equipment and 
buildings used for or in immediate connection with 
the mining operations or for storing the mineral 
substance, if paid or borne by the operator; 


an allowance for depreciation in each taxation year 
of not less than 5 per cent and not more than 15 per 
cent of the cost to the operator computed at the 
close of the taxation year of the mining plant, 
machinery, equipment and buildings until the full 
cost thereof has been allowed as an expense under 
this clause, but where the mining plant, machinery, 
equipment and buildings or any part thereof have 
been disposed of by the operator, the proceeds from 
such disposal shall be applied to reduce the cost 
to such person of any additions thereto made in 
the taxation year, and where such proceeds exceed 
the cost of such additions, the excess shall be applied 
to reduce the balance remaining to be depreciated 
of such assets acquired in previous years, and where 
no such balance remains to be depreciated, the excess 
shall be applied to reduce deductions otherwise 
allowable under this subsection, and where any such 
disposal is made at any time after the close of mining 
operations, the tax for the last taxation year shall be 
reassessed for the purpose of depreciation recovery 
where applicable; 


notwithstanding anything in this subsection, at 
least 15 per cent of the expenditure following the 
commencement of production that is incurred for 
actual exploration and development work done in 
Ontario with the object of finding, testing or opening 
up deposits of mineral substances, if the following 
conditions are met: 


1. The expenditure has not at any time in a 
previous taxation year been allowed as an 
expense or deduction under this Act. 
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. The expenditure is approved by the mine 


assessor. 


. The expenditure does not include money paid 


for the purchase or acquisition of an option 
to purchase or in the acquisition of the right 
to mine or an option on the right to mine 
such deposits. 


. The expenditure was made or borne by the 


operator of the mine liable to taxation. 


. Separate accounts of the expenditure are 


kept and furnished to the mine assessor 
in reasonable detail with the return required 
under section 6; 


(m) donations actually made for charitable, educational 
or benevolent purposes that are approved by the 
mine assessor ; and 


(n) an allowance for the cost of development of the 
mine of 10 per cent per annum of the capitalized 
cost of development, provided, 
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(i) that such mine came into production after 


(i 


(iii 


(iv 


) 


) 


—— 


the Ist day of January, 1965, 


that the ore taken from the mine is beneficiated, 
at least to the smelter stage, in Canada, 


that it is assumed that 10 per cent of the 
cost of such development has been written 
off for each taxation year of production prior 
to the first taxation year in which the ore or 
part thereof is or has been treated to at least 
the smelter stage in Canada or prior to the 
taxation year ending in the year 1969, which- 
ever is the later, and 


that if any portion of the ore has been or will 
be smelted outside Canada, then only that 
proportion of the annual allowance for the 
cost of development work that the selling 
value of the product of the ore treated 
to at least the smelter stage in Canada bears 
to the selling value of all products of the 
mine will be permitted as a deduction. 
R.S.O. 1970, c. 275, s. 3 (3), amended. 
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orounise ° (4) The Lieutenant Governor in Council may exempt any 
subs. 3,cl.n ore taken from a mine from the provisions of subclauses ii, 
iii and iv of clause ” of subsection 3. R.S.O. 1970, c. 215, 


5. 3 (4). 


and 
deductions 


perutered (a) cost of plant, machinery, equipment or buildings 
except as provided in subsection 3; 


Allowances (5S) No allowance or deduction shall be made in respect of, 


(6) capital invested, or interest or dividend upon 
capital or stock or investment ; 


(c) depreciation in the value of the mine, mining land 
or mining property by reason of exhaustion or 
partial exhaustion of the ore or mineral; 


(d) royalties paid for or in respect of the output of a 
mine situated on lands not the property of the 
Crown; and 


(e) cost of development of the mine liable for taxation 
under this Act before the commencement of production 
therefrom, except as provided in clause 7 of subsection 


3. R.S.O. 1970, c. 275, s. 3 (5), amended. 


ol ily (6) In determining the amount of the tax under this section 
where the period of production is, in the opinion of the mine 
assessor, for a period of less than twelve months, the amount 
of the profit for the period of production shall be multiplied 
by the quotient of 365 divided by the number of days of 
production, and the rate mentioned in subsection 1 shall be 
applied to the product thereof in the same manner as though ° 
such product was the true profit for the taxation year, and the 
amount so determined shall be multiplied by the quotient 
of the number of days of production divided by 365. R.S.O. 
1970; eu Q7apstS (6). 


ae noice 4.—(1) The operator of every mine from which any mineral 

of active substance is raised, taken or gained shall, within ten days 

operations : : : 
after the commencement of the active operation of the mine, 
give written notice to the mine assessor of the fact that 
the mine is in active operation, and such notice shall state 
the name and address of the operator of the mine and of the 
owner, holder, tenant and occupier of the mine if other than 
the operator and shall forthwith give written notice to the 
mine assessor of every change in the name or address of any 
of such persons and such notice shall further clearly set 
forth an address for service for each of them where any 
notice or demand that may be given under this Act may be 
given or served. 


197 


7 


(2) Any notice or demand required or provided for by this Act Service of 
shall be deemed to have been properly and _ sufficiently 
given or served to the owner, holder, tenant, occupier or 
operator if mailed by registered mail to the address for 
service for such person given by the operator, and in case 
no address for service is given as herein required, then 
any notice or demand required or provided for by this Act is 
sufficiently given or served if the same is mailed by registered 
mail to any address that the official or person sending 
the notice or demand considers most likely to bring the 
notice or demand to the attention of the person to whom 
it is directed. R.S.O. 1970, c. 275, s. 4 (1), part, amended. 


(S-7 Phe operator of every mine shall forthwith give written eee 
notice to the mine assessor of every discontinuance of the interest or 
active operation of the mine and of every recommencement continuance 
thereof after discontinuance. R.S.O. 1970, c. 275, s. 4 (1), 


part, amended. 


5.—(1) No person shall ship, send, remove or carry away Shipping 
or permit to be shipped, sent, removed or carried away from the before 
mine from which the same has been taken any mineral sel 
substance or any product thereof until notice has been given 
to the mine assessor as required by section 4 that the mine 
from which the mineral substance or product is taken is in 


active operation. R.S.O. 1970, c. 275, s.5, amended. 


(2) Every person who contravenes subsection 1 is guilty of an Offence 
offence and, on summary conviction, is liable to a fine of 
not more than $5,000. R.S.O. 1970, c. 275, s. 32; 1971, c. 14, 
s. 11, part, amended. 


6.—(1) On or before the last day of the month that ends Return 
six months following the close of the taxation year, every 
operator of every mine in Ontario shall, without notice or 
demand, deliver to the mine assessor a return containing an 
estimate of the tax for which the mine of which he is the 
operator is liable, and the return shall contain full particulars 
of every calculation and fact upon which the estimate is 
based, and the return shall be verified by a certificate stating 
that the information included in the return is in agreement 
with the books required to be kept under this Act, and such 
certificate shall be signed by a person who has personal 
knowledge of the affairs of the mine, but the mine assessor 
may require the person who certifies the return to verify 
under oath the return or any part thereof, and any person so 
required shall forthwith make and file with the mine assessor 
an affidavit verifying the truth of the matters and facts 
éontainea “inthe ‘return? "R:iS.OM'197 0:00? 275, 8.6 (152), 
part, amended. 
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(2) The mine assessor, or any officer of the Ministry who is 
authorized by the Minister so to do, may in writing demand 
from any person liable to pay the tax imposed by section 3 
or from any person believed to have knowledge relevant to 
the proper assessment of tax under this Act that such person 
make a return to the mine assessor containing the informa- 
tion required by subsection 1, or that such person furnish to 
the mine assessor any information necessary to enable the 
mine assessor to make a full and complete assessment under 
this Act or a proper estimate of any tax that may be due 
under this Act and every such person upon receipt of the demand 
shall make and deliver the return to the mine assessor or 
officer of the Ministry, as the case may be. R.S.O. 1970, 
c. 275, s. 6 (1), part, amended. 


7.—(1) The mine assessor shall examine the returns 
delivered under section 6 together with any other information 
furnished under this Act, and shall send to every person liable to 
pay the tax imposed by section 3 a notice of assessment con- 
firming or altering the amount of tax that has been estimated 
to be payable and any amount of tax that is assessed to be 
payable over the estimated amount shown in the return shall 
be paid within one month after the mailing of the notice of 
assessment, whether or not an appeal of the assessment is 


taken under this Act. R.S.O. 1970, c. 275, s. 11 (1), amended. 


(2) Where the amount of the tax that is assessed is less 
than the amount paid to the Minister on account of tax for 
the taxation year with respect to which the assessment is 
made, the amount that has been paid to the Minister in 
excess of the tax assessed shall be remitted forthwith to the 
person who paid such excess amount. R.S.O. 1970, c. 275, 
s. 11 (2), amended. 


(3) Where an assessment made under this Act is not appealed 
within the time provided by this Act, the amount of ‘tax 
shown in the assessment is the amount of tax for which the mine 
assessed is liable and which the owner, holder, tenant, occupler 
or operator of that mine is required to pay, and the Minister 
may forthwith take all remedies available to him under this Act 
or at law to recover all taxes, penalties and interest provided 
for by this Act, and all taxes the assessment of which has 
not been appealed within the time provided for by this Act 
and all penalties and interest provided for by this Act are a 
debt due to Her Majesty in right of Ontario for which every 
person by whom such taxes, interest and penalties are payable 
is accountable. New. 


8.—(1) Where any person who is assessed to pay any taxes 
levied on a mine under this Act is not satisfied with the 
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notice of assessment of such tax that is sent to him under 
section 7, he may appeal the assessment within thirty days 
after the day on which the notice of assessment is mailed 
but shall, before commencing the appeal, pay to the Minister 
the amount of taxes and interest, if any, required to be paid 
by the notice of assessment, and may then commence the 
appeal by delivering to the Minister either personally or by 
registered mail a written notice of his appeal setting out the 
reasons for his objection to the assessment and the allegations 
of fact and law on which he relies to support his objection to the 
assessment... He. 5.001970; n0% 2159 ssinl Ou(24:4),..11.0(1), chard, 
amended. 


(2) Subject to subsection 4, where notice of appeal of an pee 
assessment is delivered as provided for in this section, the 
Minister shall, in writing, refer the appeal to the Mining Com- 
missioner or to the Ontario Municipal Board to be tried and 
determined and shall forthwith inform the appellant and 
furnish to him a copy of the writing by which the appeal has been 
referred. R.S.O. 1970, c. 275, s. 10 (4), amended. 


(3) When the Minister has referred an appeal under this Hearing, 
Act, the Mining Commissioner or the Ontario Municipal Board, 
as the case may be, shall proceed to try and dispose of the 
appeal, and for all purposes of hearing, inquiring into and dis- 
posing of the appeal has the same power to enforce the 
attendance of witnesses and to compel them to give evidence and 
to produce documents and things as is vested in any court in 
civil cases, and the disposition of the appeal that is made 
by the Mining Commissioner or the Ontario Municipal Board, 
as the case may be, is, for the purposes of this Act, final and 
conclusive subject to the right of appeal therefrom to the 
Court of Appeal as hereinafter provided. R.S.O. 1970, c. 275, 
s. 10 (5), amended. 


(4) Where an appellant under this section and the Minister fiepting, By . 
agree in writing upon a statement of all the facts that are a 
relevant and in issue on an appeal under this section, the 
appellant may, whether or not the matter has been previously 
referred by the Minister to the Mining Commissioner or the 
Ontario Municipal Board, set the appeal down for hearing and 
determination by a judge of the Supreme Court in accordance 
with the practice and procedure of that court in matters or 
causes where all the facts in issue have been agreed upon. 

New. 


(5S) An appeal lies to the Court of Appeal from any decision Appeal to 
of the Mining Commissioner or the Ontario Municipal Board Appeal 
under subsection 3 or of a judge of the Supreme Court hearing 
an appeal under subsection 4, provided that notice of such 
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appeal is delivered or served by the party appealing within 
fifteen days after the making of the decision that is appealed, 
and the procedure upon and governing such appeal to the 
Court of Appeal shall be, as far as may be, the same as upon 
an appeal to the Court of Appeal in any civil action, but leave 
to appeal is not necessary. R.S.O. 1970, c. 275, s. 10 (8), 


amended. 


(6) In any appeal that is heard under subsection 3, the 
Mining Commissioner or the Ontario Municipal Board hearing 
the appeal may make such order as to the payment of the 
costs of the proceedings as seems just, and may direct that 
such costs be taxed by a taxing officer of the Supreme Court 
and any costs so taxed shall be paid forthwith after the taxation 
thereof. R.S.O. 1970, c. 275, s. 10 (6), part, amended. 


(7) Where the amount of tax that is finally determined 
to be payable pursuant to an appeal under this Act is less 
than the amount of tax that has been assessed and paid, the 
difference shall be refunded to the appellant, and where the 
amount of tax that is finally determined to be payable pursuant 
to an appeal under this Act is more than the amount of tax 
that has been assessed and paid, the appellant shall pay the 
difference forthwith to the Minister. R.S.O. 1970, c. 275, 
s. 10 (9), amended. 


(8) In any appeal under this section or in any action under 


production of this Act, any person and any officer or servant of any cor- 


documents 


Books to 
be kept 


poration, whether or not the person or corporation is a party 
to the appeal or to the action, may be examined upon oath 
and shall make production upon oath of any documents, 
records or things that may be in the possession or under the 
control of the person or corporation in the same manner as a 
party to an action in the Supreme Court may be required to 
attend for examination and to make production, but this 
subsection does not apply to the Minister or to any officer 
or servant of the Crown other than the mine assessor, an 
assistant mine assessor or a special mine assessor. New. 


9.—(1) Every person liable to pay the tax imposed by 
section 3 shall keep at or near the mine proper books of account 
showing the quantity, weight, value, composition and other 
particulars of the mineral substances raised, taken or gained 
from the mine, and such books shall also show the returns from 
the mill, smelter or refinery and all receipts derived from the 
sale of the output or the product of the output of the mine 
and no mineral substance raised, taken or gained from any 
mine shall be removed from the mining premises or treated at 
any mill, smelter or refinery until the weight of the mineral 
substance has been correctly ascertained and entered in the 


10 


11 


books of account, and such person shall also keep proper books 
of account showing each of the several expenses, payments, 
allowances and deductions mentioned in section 3, and showing 
any other facts and circumstances necessary or proper for 
ascertaining the amount of tax imposed by this Act. R.S.O. 
1970, c. 275, s. 7 (1), amended. 


(2) The mine assessor may determine the number and Fower of 
character of books required to be kept under subsection 1 as to books 
and may require that the books of account mentioned in 
subsection 1 be kept at such place in Ontario as the mine 


assessor determines. R.S.O. 1970, c. 275, s. 7 (2), amended. 


10.—(1) The Lieutenant Governor in Council may appoint Appointment 
an officer to be known as the mine assessor. R.S.O. 1970, assessor 


c. 275, s. 8, part, amended. 


inj 1 Appointment 
(2) The Minister may appoint one or more officers of the Appolntmer 


Ministry to be assistant mine assessors. New. mine 
assessors 


(3) The Minister may from time to time appoint any Oppoti 
officer of the Ministry or any other person to be a special] mine 

. . . . - assessors 
mine assessor and to perform for a specified time or 1n a specified 
locality or in any special matter or case the duties of the mine 
assessor set out in this Act, and every special mine assessor, 
while he acts in that capacity, shall be deemed to be an officer 
of the Ministry, and it is his duty, under the direction of the 
Minister, to perform the specific duties assigned to him by the 
Minister and to report to the Minister at the times and in 
the manner directed by the Minister. R.S.O. 1970, c. 275, 
s. 8, part, amended. 


£1.—())olt iselawfulat;all, timesefon»ay mine assessor, Fe8ess0rs 
assistant mine assessor or special mine assessor to enter mines 
upon any mining premises in Ontario for the purpose of 
making inquiries, obtaining information and otherwise per- 
forming his duties under this Act, and for any of these 
purposes a mine assessor, assistant mine assessor or special 
mine assessor may descend all pits and shafts, and may use 
all tackle, machinery, appliances and things belonging to 
the mine as he considers necessary or expedient, and shall 
be given free ingress and egress to, from and over all 
buildings, erections, structures and vessels used in connec- 
tion with the mine and any mill, smelter or refinery at 
which the mineral substance taken from the mine is treated 
or in any way modified and shall be allowed to take from 
time to time from any mining premises such samples or 
specimens of mineral substance as he desires for the pur- 
pose of determining by assay or otherwise the value of 
any mineral substance being taken from the mine or the 
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value of any product of the output of the mine that 
results from the treatment or modification of any mineral 
substance taken from the mine and shall be given full and 
complete access to all books of account, letters and other 
documents kept or used for or in connection with the work 
and business of the mine or with the sale of the output or the 
product of the output from the mine, and may examine the 
same and take copies thereof or extracts therefrom, but any 
information of a private or confidential nature acquired by a 
mine assessor, assistant mine assessor or special mine assessor 
under this section shall not be communicated or disclosed 
to anyone except in so far as it is necessary to do so for the 
purposes of this Act. R.S.O. 1970, c. 275, s. 9, amended. 


(2) In this section, ‘‘mineral substance” includes diato- 
maceous earth, limestone, marl, peat, clay, building stone, 
stone for ornamental or decorative purposes, non-auriferous 
sand or gravel, natural gas or petroleum, or sodium chloride 
recovered by the solution method. R.S.O. 19704621275, 


s.1(f), part. 


12. Where a person that is liable for payment of tax 
under section 3 is also, during any taxation year in which 
such tax is payable, liable to a municipality for a tax under 
section 28 of The Assessment Act the tax that, in the taxation 
year, is payable and paid under section 28 of The Assessment 
Act may be deducted from the tax payable for the taxation 
year under this Act. R.S.O. 1970, c. 275,s. 12, amended. 


13. Where any doubt arises as to the liability of any 
person to pay the whole or any part of the taxes and 
penalties imposed under this Act, or where owing to 
exceptional circumstances, it is considered inequitable to 
demand payment of the whole amount of any taxes and 
penalties imposed under this Act, the Lieutenant Governor 
in Council may compromise and settle the matter by 
accepting such amount as he considers proper and in case 
the taxes or the penalties or both have been paid he may 
refund them or part of them to the person making the 
payment. R.S.O. 1970, c. 275, s. 13, amended. 


14. The Lieutenant Governor in Council may remit the 
tax imposed by section 3 upon the profits arising out of the 
mining of iron ore where he is satisfied that the iron 
ore has been smelted in Canada or delivered to a blast 
furnace in Canada for the purpose of being smelted in 
Canada. R.S.O. 1970, c. 275,s. 14, amended. 


15.—(1) Where the amount of tax paid under subsection 1 
of section 2 is less than the amount payable as shown in 
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i) 


the notice of assessment issued under subsection 1 of 
section 7, the person liable to pay the tax shall pay 
interest, at such rate per annum as is prescribed by the 
regulations, on any outstanding balance of tax, from the 
date set out under subsection 1 of section 2 to the date 
such balance is paid, provided such interest charge shall 
be suspended for the period from the date that all 
information, as required by the mine assessor so that he 
may complete the assessment, has been submitted to him 
‘in writing, to the date one month following the mailing 
of the notice of assessment. 


(2) It any. such..balance,.is,.not .in, the,.hands,.of,the Penalty 

Ministry within one month of the mailing of the notice 
of assessment, a penalty as provided for under subsection 4 
shall be added to the amount of tax outstanding, and the 
person liable to pay the tax shall pay such interest on 
that amount from the date one month following the mailing 
of the notice of assessment to the date final payment is 
in the hands of the Ministry. 


(3) Where the amount of tax paid under sections 2, coe pa 

7 and 8 is more than the amount shown on the notice ofof tax 
assessment issued under subsection 1 of section 7 or more 
than the amount finally determined where an appeal is taken 
under section 8, interest at such rate per annum as is 
prescribed by the regulations shall be paid to the person 
liable for such tax from the date that all information as 
required by the mine assessor so that he may complete the 
assessment has been submitted to him in writing, or from the 
date payment of any additional tax as required by the notice 

of assessment referred to herein is made, to the date the 
amount of the tax has been assessed under section 7 or has 
been determined under section 8, as the case may be. 
1971, c. 14,5. 4, amended. 


(4) Where any tax imposed under this Act is not paid {? per cent 
at the time provided, 10 per cent shall be added thereto for default 
forthwith and 10 per cent shall be added on the same day 
of each year thereafter so long as the tax remains unpaid, 
and such additional amounts shall for all purposes be 
deemed to be a tax payable under this Act. R.S.O. 1970, 


c. 275, s. 23 (3). 


(5) Any payment, other than a payment of penalties, fayment of 
made to the Minister under this Act shall first be applied 
in payment of any interest that may be payable on the 


tax imposed by this Act. New. 
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16. Every person who fails to deliver a return that he is 


comply with required to deliver under section 6 is liable for and shall pay 


to the Minister a penalty of $50 for each day during which 
he fails to deliver the return and any such penalty may be 
demanded in any notice of assessment provided for in this Act 
and may be recovered in any manner provided in this Act 
for the recovery or collection of tax but interest shall not be 
charged, recovered or collected on any such penalty. R.S.O. 
1970, c. 275, s. 24; 1971, c. 14,5. 5, amended. 


17. Every person who knowingly makes or signs any false 
statement or furnishes any false or incorrect information 
to the mine assessor, an assistant mine assessor, a special 
mine assessor or to any officer of the Ministry authorized by 
the Minister under section 6 with respect to any matter or 
thing as to which information is required under this Act 
or who keeps or causes or permits to be kept any false 
or incorrect book or accounts regarding anything required 
under this Act is, in addition to any other liability under this 
Act, guilty of an offence and on summary conviction is liable 
to a fine of not more than $5,000. R.S.O. 1970, c. 275, s. 31; 
1971, c. 14,s. 10, amended. 


18. All taxes, penalties and interest payable under this 
Act are a special lien on the mine and upon the leases of and 
rights respecting the mine and upon all machinery upon or 
connected with the mine in priority to every claim, privilege, 
lien or encumbrance of any person, whether the right or title 
of such person has accrued before or accrues after the attaching 
of such lien, and this priority shall not be lost or impaired 
by any neglect, omission or error of any official, officer or 
person, or by want of registration, and such lien may be realized 
by action for sale of any or all property, leases and rights 
that are subject to such lien. “R.S.O. 1970, ¢. 275, s. 26; 
1971, c. 14, s. 7, amended. 


19. In addition to any other remedy for the recovery of 
any tax imposed under this Act, an injunction or an order in 
the nature of an injunction or the appointment of a receiver 
with all necessary powers, or such other relief or remedy as 
seems necessary or expedient for securing payment of the 
tax may, in any case where any tax under this Act is overdue 
or where the payment of any accrued or future tax seems in 
danger, be obtained by application to a judge of the Supreme 
Court or county or district court at the instance and in the 
name of the Minister to prevent the removal, transportation 
or transmission of any ore, mineral substance or mineral-bearing 
substance, or to prevent or restrict mining operations, or to 
provide for such operations upon such terms and conditions 
as the judge considers proper. R.S.O. 1970, c. 275, s. 28 (1); 
1971, c. 14, s. 9 (1), amended. 
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20. Where, contrary to this Act, any person refuses or Production 
neglects to permit the mine assessor, assistant mine assessor 
or special mine assessor to examine, inspect or make copies 
of any books, records or documents in the custody of or under 
the control of such person, or where any person obstructs the 
mine assessor, assistant mine assessor or special mine assessor 
in the performance of any duty imposed or authorized by this 
Act, the Minister or Deputy Minister may apply ex parte to a 
judge of the Supreme Court or county or district court, and the 
judge may order the production and delivery of such books, 
records or documents for inspection and copying or enjoin 
such person from such obstruction. New. 


21. Where default is made in the payment of any taxes, Distress 
interest or penalties imposed under this Act, the taxes, interest 
and penalties may be levied and collected by distress, together 
with all costs of distress, upon the goods and chattels wherever 
found of the person or any person liable therefor under a 
warrant signed by the Minister or Deputy Minister directed 
to the sheriff of any county or district in which the person in 
arrear may have any goods or chattels, and in such case the 
sheriff shall realize the amount directed to be realized by the 
warrant together with all incidental costs by sale of the goods 
and chattels distrained or of so much thereof as may be 
necessary to satisfy the amount directed to be levied by the 
warrant together with the costs of the distress and sale. R.S.O. 
1970, c. 275, s. 30, amended. 


22.—(1) If any tax, interest or penalty imposed by this Act Action to 
is not paid when due, the same may be recovered with costs 
from any person liable for payment of the tax, interest or 
penalty by an action to be tried without a jury at the suit of the 
Minister in any court of competent jurisdiction. R.S.O. 1970, 


c. 275,s. 27; 1971, c. 14, s. 8, amended. 


(2) Any action that may be brought under this Act may {gtion by 
be brought by the Minister as plaintiff, and it is not necessary does not 
to name the Minister, and the action does not abate by reason 
of a change in the person of the Minister or by reason of the 
office being vacant at any time, but the action may proceed 
as if no change had been made or no vacancy existed. R.S.O. 


1970, c. 275, s. 29. 


(3) The remedies and the rights of action provided in Remedies in 
subsections 1 and 2 are in addition to all other rights and additional 
; : : o all other 
remedies that may be exercised under this Act. New. remedies 


23. The Lieutenant Governor in Council may make Regulations 
regulations, 
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(a) prescribing the rates of interest payable under 
subsections 1 and 3 of section 15; 


(b) prescribing forms and providing for their use; 


(c) prescribing the matters the mine assessor shall take 
into consideration and make allowance for in 
appraising the value of output at the pit’s mouth; 


(d) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act. New. 


24.—(1) The Mining Tax Act, being chapter 275 of the 
Revised Statutes of Ontario, 1970, is repealed. 


(2) The Mining Tax Amendment Act, 1971, being chapter 
14, is repealed. 


(3) Notwithstanding the repeal of The Mining Tax Act 
and The Mining Tax Amendment Act, 1971, as enacted by 
subsections 1 and 2, the provisions of The Mining Tax Act 
and The Mining Tax Amendment Act, 1971, as they existed 
immediately prior to the day this section comes into force, 
continue to apply as to all matters contained therein in respect 
of taxation years ending on or before the 31st day of December, 
19/1. 


(4) This Act applies as to all matters contained in this Act 
in respect of taxation years ending on or after the Ist day of 
January, 1972. 


25. This Act comes into force on the day it receives Royal 
Assent. 


26. This Act may be cited as The Mining Tax Act, 1972. 
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EXPLANATORY NOTE 


The Bill follows the general arrangement of The Mining Tax Act with 
the following changes: 


i 


The description of mines that are to be dealt with as one mine 
for determining the amount of tax payable is clarified in section 3 (2) 
of the Bill. 


. Section 8 (4) of the Bill provides for an appeal to a judge of the 


Supreme Court on a statement of agreed facts. 


The requirement in the present Act that the amount of tax involved 
in an appeal to-the Court of Appeal exceed $1,000 is removed. 


Provision is made for the appointment of assistant mine assessors. 


Provision is made by section 20 of the Bill for an ex parte application 
to a judge for an order, 


(a) for the production of books, records and documents where 
any person refuses or neglects to permit inspection or copying 
of them contrary to the Act; and 


(0) preventing any person from obstructing the mine assessor, 
an assistant mine assessor or a special mine assessor in the 
performance of any duty under the Act. 


The liability in section 24 of the existing Act to pay double tax where 
a return is late is not continued in the Bill. 


7. The maximum amount of the fine in section 5 (2) for shipment of 
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any mineral substance from a mine before notice is given to the 
mine assessor that the mine is in actual operation is increased from 
$1,000 to $5,000, and the maximum amount of the fine in section 17 
for knowingly making or furnishing false information to the mine 
assessor, an assistant mine assessor or special mine assessor is in- 
creased from $2,000 to $5,000. 


BILL 197 1972 


The Mining Tax Act, 1972 


HE MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) “Deputy Minister’? means the Deputy Minister of 


(0) 
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Natural Resources; 


“mine’’ means any opening in the ground and any 
working of the ground from or by which any mineral 
substance is taken, and comprises the mining claim, 
mining location and the whole parcel of land in which 
any such workings are or have been carried on: 


‘mineral substance’’ means every type and kind of 
ore, rock and mineral, whether organic or inorganic, 
but does not include diatomaceous earth, limestone, 
marl, peat, clay, building stone, stone for ornamental 
or decorative purposes, non-auriferous sand or gravel, 
natural gas or petroleum, or sodium chloride recovered 
by the solution method; 


‘‘Minister’’ means the Minister of Natural Resources: 


‘‘Ministry”’ means the Ministry of Natural Resources; 


“municipality” means a city, town, village, township 
or improvement district ; 


“operator’’, when used in reference to a mine, means 
the person that has the right to work the mine and 
win mineral substances from it, whether he does so 
himself or through his agents or servants, and 
“operate” and “‘operation’”’, when used in reference 
to a mine, have a corresponding meaning; 


Interpre- 
tation 


When taxes 
accrue and 
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(h) “‘output’’, when used in reference to a mine means the 
mineral substances raised, taken or gained from 
any mine in Ontario, if those mineral substances, 


(1) are sold as such, 


(i1) are not sold as such but are incorporated in any 
manufacturing process, or 


(i11) are not sold as such or incorporated in any 
manufacturing process but are fed into a 
treatment plant at any mill, smelter or refinery 
and the product of their treatment or partial 
treatment is sold; 


(1) ‘person’ includes corporation, syndicate, trust, 
partnership, co-owners and, where the context per- 
mits, the heirs, executors, administrators or suc- 
cessors of any person; 


(7) “taxation year’ means the period for which the ac- 
counts of the operator of a mine are ordinarily made 
up and accepted for the purposes of assessment under 
this Act, and any change in a usual and accepted 
taxation year shall, for the purposes of this Act, be 
made only with the approval of the Minister, but no 
taxation year shall be for a period greater than fifty- 
three consecutive weeks. R.S.O. 1970, c. 275, s. 1: 
1971, c. 14,5. 1, amended. 


2.—(1) The taxes imposed under this Act accrue on the 


when payable last day of the taxation year and the estimated amount 


Payment of 
balance 


Profit tax 


thereof is payable to the Minister and must be in the hands 
of the Ministry not later than two months following the 
close of the taxation year. 1971, c. 14, s. 2 (1), amended. 


(2) Every operator of a mine and every other person 
liable to pay a tax under this Act shall, at the time he makes 
the return required under section 6, pay the amount, if any, 
by which any tax that he estimates to be payable in the return 
that is required under section 6 exceeds the amount paid 
under subsection 1. 1971, c. 14,s. 2 (2), amended. 


3.—(1) Every mine the profit of which, as determined 
under this section, exceeds $50,000 in a taxation year is liable 
for, and the owner, holder, tenant, occupier or operator 
of the mine shall pay, a tax of 15 per cent on thé total profit 
of the mine as determined under this section for the taxation 
year. R.S.O. 1970, c. 275, s. 3 (1), amended. 
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(2) For the purpose of this section and section 6, all mines that O2°8 44 
are operated by, and the profits of which accrue to, the same together 
person shall, for the purpose of determining the amount of 
tax payable under this Act, be deemed to be and be dealt 
with as one and the same mine and not as separate mines. 


R.S.0. 1970, c. 275; $93 (2); amended. 


(3) The profit for a taxation year is the difference between, Ascertain- 


profit 


(a) where the mineral substances raised, taken or gained 
from the mine are sold as such, the amount of the 
gross receipts from the output during the taxation 
year; 


(b) where the mineral substances or a part thereof are 
not sold as such, the amount of the actual market 
value at the pit’s mouth of the mineral substances 
raised, taken or gained from the mine that are, 


(1) incorporated in any manufacturing process, or 


Gi) fed into a treatment plant at any mill, 
smelter or refinery and the product thereof is 
sold, 


in the taxation year; or 


(c) if there is no means of ascertaining the actual market 
value at the pit’s mouth of the mineral substances 
referred to in clause 6, the amount at which the mine 
assessor appraises the value of such mineral sub- 
stances, 


and the following expenses, payments, allowances and 
deductions, 


(d) the cost of transportation of any output sold, incor- 
porated in a manufacturing process or treated, if 
paid or borne by the operator; 


(ec) the proper working expenses of the mine, both 
underground and above ground, including salaries 
and wages of all necessary employees employed at 
or about the mine and the proper salaries and office 
expenses for necessary office work done at the mine 
and at the head office of the mine and in immediate 
connection with the mining operations ; 


(f) the cost of power, light and transportation used in 
the mining operations and in handling the mineral 
substance taken from the mine; 


1D 7 


(g) 


(1) 


= 
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the net cost of food and provisions if supplied by the 
operator to the employees of the mine; 


the cost of explosives, fuel and any other supplies 
necessarily consumed in the mining operations; 


any proper outlay incurred in safeguarding or pro- 
tecting the mine, mineral substance or output; 


the cost of proper insurance upon the output and 
upon the mining plant, machinery, equipment and 
buildings used for or in immediate connection with 
the mining operations or for storing the mineral 
substance, if paid or borne by the operator; 


an allowance for depreciation in each taxation year 
of not less than 5 per cent and not more than 15 per 
cent of the cost to the operator computed at the 
close of the taxation year of the mining plant, 
machinery, equipment and buildings until the full 
cost thereof has been allowed as an expense under 
this clause, but where the mining plant, machinery, 
equipment and buildings or any part thereof have 
been disposed of by the operator, the proceeds from 
such disposal shall be applied to reduce the cost 
to such person of any additions thereto made in 
the taxation year, and where such proceeds exceed 
the cost of such additions, the excess shall be applied 
to reduce the balance remaining to be depreciated 
of such assets acquired in previous years, and where 
no such balance remains to be depreciated, the excess 
shall be applied to reduce deductions otherwise 
allowable under this subsection, and where any such 
disposal is made at any time after the close of mining 
operations, the tax for the last taxation year shall be 
reassessed for the purpose of depreciation recovery 
where applicable ; 


notwithstanding anything in this subsection, at 
least 15 per cent of the expenditure following the 
commencement of production that is incurred for 
actual exploration and development work done in 
Ontario with the object of finding, testing or opening 
up deposits of mineral substances, if the following 
conditions are met: 


1. The expenditure has not at any time in a 
previous taxation year been allowed as an 
expense or deduction under this Act. 


5 


. The expenditure is approved by the mine 


assessor, 


. The expenditure does not include money paid 


for the purchase or acquisition of an option 
to purchase or in the acquisition of the right 
to mine or an option on the right to mine 
such deposits. 


. The expenditure was made or borne by the 


operator of the mine liable to taxation. 


. Separate accounts of the expenditure are 


kept and furnished to the mine assessor 
in reasonable detail with the return required 
under section 6; 


(m) donations actually made for charitable, educational 
or benevolent purposes that are approved by the 
mine assessor ; and 


(7) an allowance for the cost of development of the 
mine of 10 per cent per annum of the capitalized 
cost of development, provided, 
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(i) that such mine came into production after 


the Ist day of January, 1965, 


that the ore taken from the mine is beneficiated, 
at least to the smelter stage, in Canada, 


that it is assumed that 10 per cent of the 
cost of such development has been written 
off for each taxation year of production prior 
to the first taxation year in which the ore or 
part thereof is or has been treated to at least 
the smelter stage in Canada or prior to the 
taxation year ending in the year 1969, which- 
ever is the later, and 


that if any portion of the ore has been or will 
be smelted outside Canada, then only that 
proportion of the annual allowance for the 
cost of development work that the selling 
value of the product of the ore treated 
to at least the smelter stage in Canada bears 
to the selling value of all products of the 
mine will be permitted as a deduction. 
R.5.0. 1970, c: 275, s. 3 (3), amended. 
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6 
(4) No allowance or deduction shall be made in respect of, 


(a) cost of plant, machinery, equipment or buildings 
except as provided in subsection 3; 


(0) capital invested, or interest or dividend upon 
capital or stock or investment; 


(c) depreciation in the value of the mine, mining land 
or mining property by reason of exhaustion or 
partial exhaustion of the ore or mineral: 


(4d) royalties paid for or in respect of the output of a 
mine situated on lands not the property of the 
Crown; and 


(e) cost of development of the mine liable for taxation 
under this Act before the commencement of production 
therefrom, except as provided in clause n of subsection 
3. R.S.O. 1970, c. 275, s. 3 (5), amended. 


(5) In determining the amount of the tax under this section 
where the period of production is, in the opinion of the mine 
assessor, for a period of less than twelve months, the amount 
of the profit for the period of production shall be multiplied 
by the quotient of 365 divided by the number of days of 
production, and the rate mentioned in subsection 1 shall be 
applied to the product thereof in the same manner as though 
such product was the true profit for the taxation year, and the 
amount so determined shall be multiplied by the quotient 
of the number of days of production divided by 365. R.S.O. 
LOZO O27 Sis (6): 


4,—(1) The operator of every mine from which any mineral 
substance is raised, taken or gained shall, within ten days 
after the commencement of the active operation of the mine, 
give written notice to the mine assessor of the fact that 
the mine is in active operation, and such notice shall state 
the name and address of the operator of the mine and of the 
owner, holder, tenant and occupier of the mine if other than 
the operator and shall forthwith give written notice to the 
mine assessor of every change in the name or address of any 
of such persons and such notice shall further clearly set 
forth an address for service for each of them where any 
notice or demand that may be given under this Act may be 
given or served. 
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(2) Any notice or demand required or provided for by this Act cha sila 
shall be deemed to have been properly and _ sufficiently 
given or served to the owner, holder, tenant, occupier or 
operator if mailed by registered mail to the address for 
service for such person given by the operator, and in case 
no address for service is given as herein required, then 
any notice or demand required or provided for by this Act is 
sufficiently given or served if the same is mailed by registered 
mail to any address that the official or person sending 
the notice or demand considers most likely to bring the 
notice or demand to the attention of the person to whom 
it is directed. R.S.O. 1970, c. 275, s. 4 (1), part, amended. 


(3) The operator of every mine shall forthwith give written oe Oy 
notice to the mine assessor of every discontinuance of the Hv aes 
active operation of the mine and of every recommencement continuance 
thereot Parmer discontinuance.” RIS!O. 1970) cc? 275s 4ryp 


part, amended. 


5.—(1) No person shall ship, send, remove or carry away elope 
; : ; orbidden 
or permit to be shipped, sent, removed or carried away from the before 
mine from which the same has been taken any mineral 
substance or any product thereof until notice has been given 
to the mine assessor as required by section 4 that the mine 
from which the mineral substance or product is taken is in 


active operation. R.S.O. 1970, c. 275,s.5, amended. 


(2) Every person who contravenes subsection 1 is guilty of an fence 
offence and, on summary conviction, is liable to a fine of 
not more than $5,000. R.S.O. 1970, c. 275, s. 32; 1971, c. 14, 
s. 11, part, amended. 


6.—(1) On or before the last day of the month that ends Return 
six months following the close of the taxation year, every 
operator of every mine in Ontario shall, without notice or 
demand, deliver to the mine assessor a return containing an 
estimate of the tax for which the mine of which he is the 
operator is liable, and the return shall contain full particulars 
of every calculation and fact upon which the estimate is 
based, and the return shall be verified by a certificate stating 
that the information included in the return is in agreement 
with the books required to be kept under this Act, and such 
certificate shall be signed by a person who has personal 
knowledge of the affairs of the mine, but the mine assessor 
may require the person who certifies the return to verify 
under oath the return or any part thereof, and any person so 
required shall forthwith make and file with the mine assessor 
an affidavit verifying the truth of the matters and facts 
coutained*in'jthe treturn? “RiSi07°1970." cs 275: “Ss. 6 (1, *2), 
part, amended. 
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(2) The mine assessor, or any officer of the Ministry who is 
authorized by the Minister so to do, may in writing demand 
from any person liable to pay the tax imposed by section 3 
or from any person believed to have knowledge relevant to 
the proper assessment of tax under this Act that such person 
make a return to the mine assessor containing the informa- 
tion required by subsection 1, or that such person furnish to 
the mine assessor any information necessary to enable the 
mine assessor to make a full and complete assessment under 
this Act or a proper estimate of any tax that may be due 
under this Act and every such person upon receipt of the demand 
shall make and deliver the return to the mine assessor or 
officer of the Ministry, as the case may be. R.S.O. 1970, 
c. 275,s. 6 (1), part, amended. 


7.—(1) The mine assessor shall examine the returns 
delivered under section 6 together with any other information 
furnished under this Act, and shall send to every person liable to 
pay the tax imposed by section 3 a notice of assessment con- 
firming or altering the amount of tax that has been estimated 
to be payable and any amount of tax that is assessed to be 
payable over the estimated amount shown in the return shall 
be paid within one month after the mailing of the notice of 
assessment, whether or not an appeal of the assessment is 
taken under this Act. R.S.O. 1970, c. 275, s. 11 (1), amended. 


(2) Where the amount of the tax that is assessed is less 
than the amount paid to the Minister on account of tax for 
the taxation year with respect to which the assessment is 
made, the amount that has been paid to the Minister in 
excess of the tax assessed shall be remitted forthwith to the 
person who paid such excess amount. R.S.O. 1970, c. 275, 
s. 11 (2), amended. 


(3) Where an assessment made under this Act is not appealed 
within the time provided by this Act, the amount of ‘tax 
shown in the assessment is the amount of tax for which the mine 
assessed is liable and which the owner, holder, tenant, occupier 
or operator of that mine is required to pay, and the Minister 
may forthwith take all remedies available to him under this Act 
or at law to recover all taxes, penalties and interest provided 
for by this Act, and all taxes the assessment of which has 
not been appealed within the time provided for by this Act 
and all penalties and interest provided for by this Act are a 
debt due to Her Majesty in right of Ontario for which every 
person by whom such taxes, interest and penalties are payable 
is accountable. New. 


8.—(1) Where any person who is assessed to pay any taxes 
levied on a mine under this Act is not satisfied with the 
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notice of assessment of such tax that is sent to him under 
section 7, he may appeal the assessment within thirty days 
after the day on which the notice of assessment is mailed 
but shall, before commencing the appeal, pay to the Minister 
the amount of taxes and interest, if any, required to be paid 
by the notice of assessment, and may then commence the 
appeal by delivering to the Minister either personally or by 
registered mail a written notice of his appeal setting out the 
reasons for his objection to the assessment and the allegations 
of fact and law on which he relies to support his objection to the 
assessment, R.S.O. 1970, c. 275; ss: 10 (2, 4), 11° (1); part, 
amended. 


(2) Subject to subsection 4, where notice of appeal of an 
assessment is delivered as provided for in this section, the 
Minister shall, in writing, refer the appeal to the Mining Com- 
missioner or to the Ontario Municipal Board to be tried and 
determined and shall forthwith inform the appellant and 
furnish to him a copy of the writing by which the appeal has been 
referred. R.S.O. 1970, c. 275, s. 10 (4), amended. 


(3) When the Minister has referred an appeal under this 
Act, the Mining Commissioner or the Ontario Municipal Board, 
as the case may be, shall proceed to try and dispose of the 
appeal, and for all purposes of hearing, inquiring into and dis- 
posing of the appeal has the same power to enforce the 
attendance of witnesses and to compel them to give evidence and 
to produce documents and things as is vested in any court in 
civil cases, and the disposition of the appeal that is made 
by the Mining Commissioner or the Ontario Municipal Board, 
as the case may be, is, for the purposes of this Act, final and 
conclusive subject to the right of appeal therefrom to the 
Court of Appeal as hereinafter provided. R.S.O. 1970, c. 275, 
s. 10 (5), amended. 


(4) Where an appellant under this section and the Minister 
agree in writing upon a statement of all the facts that are 
relevant and in issue on an appeal under this section, the 
appellant may, whether or not the matter has been previously 
referred by the Minister to the Mining Commissioner or the 
Ontario Municipal Board, set the appeal down for hearing and 
determination by a judge of the Supreme Court in accordance 
with the practice and procedure of that court in matters or 
causes where all the facts in issue have been agreed upon. 
New. 


(5) An appeal lies to the Court of Appeal from any decision 
of the Mining Commissioner or the Ontario Municipal Board 
under subsection 3 or of a judge of the Supreme Court hearing 
an appeal under subsection 4, provided that notice of such 
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appeal is delivered or served by the party appealing within 
fifteen days after the making of the decision that is appealed, 
and the procedure upon and governing such appeal to the 
Court of Appeal shall be, as far as may be, the same as upon 
an appeal to the Court of Appeal in any civil action, but leave 
to appeal is not necessary. R.S.O. 1970, c. 275, s. 10 (8), 
amended. 


Pe (6) In any appeal that is heard under subsection 3, the 
Mining Commissioner or the Ontario Municipal Board hearing 
the appeal may make such order as to the payment of the 
costs of the proceedings as seems just, and may direct that 
such costs be taxed by a taxing officer of the Supreme Court 
and any costs so taxed shall be paid forthwith after the taxation 
thereof: R.S.O. 1970, c. 275, .s: 10 (6), part, amended. 


ng eg pas (7) Where the amount of tax that is finally determined 
ete to be payable pursuant to an appeal under this Act is less 
than the amount of tax that has been assessed and paid, the 
difference shall be refunded to the appellant, and where the 
amount of tax that is finally determined to be payable pursuant 
to an appeal under this Act is more than the amount of tax 
that has been assessed and paid, the appellant shall pay the 
difference forthwith to the Minister. R.S.O. LOFOyRaK DTS, 


s. 10 (9), amended. 


Examinations (8) In any appeal under this section or in any action under 

production of this Act, any person and any officer or servant of any cor- 

documents ; : : 
poration, whether or not the person or corporation is a party 
to the appeal or to the action, may be examined upon oath 
and shall make production upon oath of any documents, 
records or things that may be in the possession or under the 
control of the person or corporation in the same manner as a 
party to an action in the Supreme Court may be required to 
attend for examination and to make production, but this 
subsection does not apply to the Minister or to any officer 
or servant of the Crown other than the mine assessor, an 
assistant mine assessor or a special mine assessor. New. 


vig ea 9.—(1) Every person liable to pay the tax imposed by 


section 3 shall keep at or near the mine proper books of account 
showing the quantity, weight, value, composition and other 
particulars of the mineral substances raised, taken or gained 
from the mine, and such books shall also show the returns from 
the mill, smelter or refinery and all receipts derived from the 
sale of the output or the product of the output of the mine 
and no mineral substance raised, taken or gained from any 
mine shall be removed from the mining premises or treated at 
any mill, smelter or refinery until the weight of the mineral 
substance has been correctly ascertained and entered in the 
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books of account, and such person shall also keep proper books 
of account showing each of the several expenses, payments, 
allowances and deductions mentioned in section 3, and showing 
any other facts and circumstances necessary or proper for 
ascertaining the amount of tax imposed by this Act. R.S.O. 
1970, c. 275, s. 7 (1), amended. 


(2) The mine assessor may determine the number and Fower of 
character of books required to be kept under subsection 1 as to books 
and may require that the books of account mentioned in 
subsection 1 be kept at such place in Ontario as the mine 


assessor determines. R.S.O. 1970, c. 275, s. 7 (2), amended. 


10.—(1) The Lieutenant Governor in Council may appoint rac 
an officer to be known as the mine assessor. R.S.O. 1970, assessor 
c. 275, s. 8, part, amended. 


ini j Appointment 
(2) The Minister may appoint one or more officers of the Appointmer 


Ministry to be assistant mine assessors. New. mine 
assessors 


(3) The Minister may from time to time appoint any SP Se pa 
officer of the Ministry or any other person to be a specialmine 
mine assessor and to perform for a specified time or in a specified 
locality or in any special matter or case the duties of the mine 
assessor set out in this Act, and every special mine assessor, 
while he acts in that capacity, shall be deemed to be an officer 
of the Ministry, and it is his duty, under the direction of the 
Minister, to perform the specific duties assigned to him by the 
Minister and to report to the Minister at the times and in 
the manner directed by the Minister. R.S.O. 1970, c. 275, 


s. 8, part, amended. 


11.—(1) It is lawful at all times for a mine aSs0Ss0h, 
assistant mine assessor or special mine assessor to enter mines 
upon any mining premises in Ontario for the purpose of 
making inquiries, obtaining information and otherwise per- 
forming his duties under this Act, and for any of these 
purposes a mine assessor, assistant mine assessor or special 
mine assessor may descend all pits and shafts, and may use 
all tackle, machinery, appliances and things belonging to 
the mine as he considers necessary or expedient, and shall 
be given free ingress and egress to, from and over all 
buildings, erections, structures and vessels used in connec- 
tion with the mine and any mill, smelter or refinery at 
which the mineral substance taken from the mine is treated 
or in any way modified and shall be allowed to take from 
time to time from any mining premises such samples or 
specimens of mineral substance as he desires for the pur- 
pose of determining by assay or otherwise the value of 
any mineral substance being taken from the mine or the 
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value of any product of the output of the mine that 
results from the treatment or modification of any mineral 
substance taken from the mine and shall be given full and 
complete access to all books of account, letters and other 
documents kept or used for or in connection with the work 
and business of the mine or with the sale of the output or the 
product of the output from the mine, and may examine the 
same and take copies thereof or extracts therefrom, but any 
information of a private or confidential nature acquired by a 
mine assessor, assistant mine assessor or special mine assessor 
under this section shall not be communicated or disclosed 
to anyone except in so far as it is necessary to do so for the 
purposes of this Act. R.S.O. 1970, c. 275, s. 9, amended. 


(2) In this section, “‘mineral substance’’ includes diato- 
maceous earth, limestone, marl, peat, clay, building stone, 
stone for ornamental or decorative purposes, non-auriferous 
sand or gravel, natural gas or petroleum, or sodium chloride 
recovered by the solution method. R.S.O. 1970, c. 275, 


s.1(f), part. 


12. Where a person that is liable for payment of tax 
under section 3 is also, during any taxation year in which 
such tax is payable, liable to a municipality for a tax under 
section 28 of The Assessment Act the tax that, in the taxation 
year, is payable and paid under section 28 of The Assessment 
Act may be deducted from the tax payable for the taxation 
year under this Act. R.S.O. 1970, c. 275, s. 12, amended. 


13. Where any doubt arises as to the liability of any 
person to pay the whole or any part of the taxes and 
penalties imposed under this Act, or where owing to 
exceptional circumstances, it is considered inequitable to 
demand payment of the whole amount of any taxes and 
penalties imposed under this Act, the Lieutenant Governor 
in Council may compromise and settle the matter by 
accepting such amount as he considers proper and in case 
the taxes or the penalties or both have been paid he may 
refund them or part of them to the person making the 
payment. R.S.O. 1970, c. 275, s. 13, amended. 


14. The Lieutenant Governor in Council may remit the 
tax imposed by section 3 upon the profits arising out of the 
mining of iron ore where he is satisfied that the iron 
ore has been smelted in Canada or delivered to a blast 
furnace in Canada for the purpose of being smelted in 
Canada. R.S.O. 1970, c. 275,s. 14, amended. 


15.—(1) Where the amount of tax paid under subsection 1 
of section 2 is less than the amount payable as shown in 
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the notice of assessment issued under subsection 1 of 
section 7, the person liable to pay the tax shall pay 
interest, at such rate per annum as is prescribed by the 
regulations, on any outstanding balance of tax, from the 
date set out under subsection 1 of section 2 to the date 
such balance is paid, provided such interest charge shall 
be suspended for the period from the date that all 
information, as required by the mine assessor so that he 
may complete the assessment, has been submitted to him 
in writing, to the date one month following the mailing 
of the notice of assessment. 


(Zar oany. such balance is. not in the hands of the enaity 

Ministry within one month of the mailing of the notice 
of assessment, a penalty as provided for under subsection 4 
shall be added to the amount of tax outstanding, and the 
person liable to pay the tax shall pay such interest on 
that amount from the date one month following the mailing 
of the notice of assessment to the date final payment is 
in the hands of the Ministry. 


(3) Where the amount of tax paid under sections 2, SF ae cathe 

7 and 8 is more than the amount shown on the notice ofof tax 
assessment issued under subsection 1 of section 7 or more 
than the amount finally determined where an appeal is taken 
under section 8, interest at such rate per annum as is 
prescribed by the regulations shall be paid to the person 
liable for such tax from the date that all information as 
required by the mine assessor so that he may complete the 
assessment has been submitted to him in writing, or from the 
date payment of any additional tax as required by the notice 

of assessment referred to herein is made, to the date the 
amount of the tax has been assessed under section 7 or has 
been determined under section 8, as the case may be. 
1971, c. 14,5. 4, amended. 


(4) Where any tax imposed under this Act is not paid {0 per cent 
at the time provided, 10 per cent shall be added thereto for default 
forthwith and 10 per cent shall be added on the same day 
of each year thereafter so long as the tax remains unpaid, 
and such additional amounts shall for all purposes be 
deemed to be a tax payable under this Act. R.S.O. 1970, 


c. 275, s. 23 (3). 


(5) Any payment, other than a payment of penalties, fayment of 
made to the Minister under this Act shall first be applied 
in payment of any interest that may be payable on the 


tax imposed by this Act. New. 
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to the Minister a penalty of $50 for each day during which 
he fails to deliver the return and any such penalty may be 
demanded in any notice of assessment provided for in this Act 
and may be recovered in any manner provided in this Act 
for the recovery or collection of tax but interest shall not be 
charged, recovered or collected on any such penalty. R.S.O. 
1970, c. 275, s. 24; 1971, c. 14,5. 5, amended. 


17. Every person who knowingly makes or signs any false 
statement or furnishes any false or incorrect information 
to the mine assessor, an assistant mine assessor, a special 
mine assessor or to any officer of the Ministry authorized by 
the Minister under section 6 with respect to any matter or 
thing as to which information is required under this Act 
or who keeps or causes or permits to be kept any false 
or incorrect book or accounts regarding anything required 
under this Act is, in addition to any other liability under this 
Act, guilty of an offence and on summary conviction is liable 
to a fine of not more than $5,000. R.S.O. 1970, c. 275, s. SiN 
1971, c. 14,s. 10, amended. 


18. All taxes, penalties and interest payable under this 
Act are a special lien on the mine and upon the leases of and 
rights respecting the mine and upon all machinery upon or 
connected with the mine in priority to every claim, privilege, 
lien or encumbrance of any person, whether the right or title 
of such person has accrued before or accrues after the attaching 
of such lien, and this priority shall not be lost or impaired 
by any neglect, omission or error of any official, officer or 
person, or by want of registration, and such lien may be realized 
by action for sale of any or all property, leases and rights 
that are subject to such lien. R.S.O. 1970, c. 275, s. 26: 
1971, c. 14,5. 7, amended. 


19. In addition to any other remedy for the recovery of 
any tax imposed under this Act, an injunction or an order in 
the nature of an injunction or the appointment of a receiver 
with all necessary powers, or such other relief or remedy as 
seems necessary or expedient for securing payment of the 
tax may, in any case where any tax under this Act is overdue 
or where the payment of any accrued or future tax seems in 
danger, be obtained by application to a judge of the Supreme 
Court or county or district court at the instance and in the 
name of the Minister to prevent the removal, transportation 
or transmission of any ore, mineral substance or mineral-bearing 
substance, or to prevent or restrict mining operations, or to 
provide for such operations upon such terms and conditions 
as the judge considers proper. R.S.O. 1970, c. 275, s. 28 (1); 
1971, c. 14, s. 9 (1), amended. 
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20. Where, contrary to this Act, any person refuses or Production 
neglects to permit the mine assessor, assistant mine assessor 
or special mine assessor to examine, inspect or make copies 
of any books, records or documents in the custody of or under 
the control of such person, or where any person obstructs the 
mine assessor, assistant mine assessor or special mine assessor 
in the performance of any duty imposed or authorized by this 
Act, the Minister or Deputy Minister may apply ex parte toa 
judge of the Supreme Court or county or district court, and the 
judge may order the production and delivery of such books, 
records or documents for inspection and copying or enjoin 
such person from such obstruction. New. 


21. Where default is made in the payment of any taxes, Distress 
interest or penalties imposed under this Act, the taxes, interest 
and penalties may be levied and collected by distress, together 
with all costs of distress, upon the goods and chattels wherever 
found of the person or any person liable therefor under a 
warrant signed by the Minister or Deputy Minister directed 
to the sheriff of any county or district in which the person in 
arrear may have any goods or chattels, and in such case the 
sheriff shall realize the amount directed to be realized by the 
warrant together with all incidental costs by sale of the goods 
and chattels distrained or of so much thereof as may be 
necessary to satisfy the amount directed to be levied by the 
warrant together with the costs of the distress andsale. R.S.O. 
1970, c. 275, s. 30, amended. 


22.—(1) If any tax, interest or penalty imposed by this Act Action to 
is not paid when due, the same may be recovered with costs 
from any person liable for payment of the tax, interest or 
penalty by an action to be tried without a jury at the suit of the 
Minister in any court of competent jurisdiction. R.S.O. 1970, 


c. 275,s. 27; 1971, c. 14,5. 8, amended. 


(2) Any action that may be brought under this Act may 4¢tion by 
be brought by the Minister as plaintiff, and it is not necessary does not 
to name the Minister, and the action does not abate by reason 
of a change in the person of the Minister or by reason of the 
office being vacant at any time, but the action may proceed 
as if no change had been made or no vacancy existed. R.S.O. 

1970; c..275, 8.29. 


(3) The remedies and the rights of action provided in S6medies in 
subsections 1 and 2 are in addition to all other rights and additional - 
remedies that may be exercised under this Act. New. remedies 


23. The Lieutenant Governor in Council may make Regulations 
regulations, 
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(a) prescribing the rates of interest payable under 
subsections 1 and 3 of section 15; 


(6) prescribing forms and providing for their use; 


(c) prescribing the matters the mine assessor shall take 
into consideration and make allowance for in 
appraising the value of output at the pit’s mouth; 


(d) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act. New. 


24.—(1) The Mimng Tax Act, being chapter 275 of the 
Revised Statutes of Ontario, 1970, is repealed. 


(2) The Mining Tax Amendment Act, 1971, being chapter 
14, is repealed. 


(3) Notwithstanding the repeal of The Mining Tax Act 
and The Mining Tax Amendment Act, 1971, as enacted by 
subsections 1 and 2, the provisions of The Mining Tax Act 
and The Mining Tax Amendment Act, 1971, as they existed 
immediately prior to the day this section comes into force, 
continue to apply as to all matters contained therein in respect 
of taxation years ending on or before the 31st day of December, 
1971. 


(4) This Act applies as to all matters contained in this Act 
in respect of taxation years ending on or after the 1st day of 
January, 1972. 


25. This Act comes into force on the day it receives Royal 
Assent. 


26. This Act may becited as The Miming Tax Act, 1972. 
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The Mining Tax Act, 1972 


Hs MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act; 


(a) ‘“‘Deputy Minister’? means the Deputy Minister of 


(0) 


ic 
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Natural Resources: 


‘“‘mine’’ means any opening in the ground and any 
working of the ground from or by which any mineral 
substance is taken, and comprises the mining claim, 
mining location and the whole parcel of land in which 
any such workings are or have been carried on; 


“mineral substance’’ means every type and kind of 
ore, rock and mineral, whether organic or inorganic, 
but does not include diatomaceous earth, limestone, 
marl, peat, clay, building stone, stone for ornamental 
or decorative purposes, non-auriferous sand or gravel, 
natural gas or petroleum, or sodium chloride recovered 
by the solution method; 


‘““Minister’”’ means the Minister of Natural Resources: 


‘“Ministry’’ means the Ministry of Natural Resources ; 


“municipality” means a city, town, village, township 
or improvement district ; 


‘operator’, when used in reference to a mine, means 
the person that has the right to work the mine and 
win mineral substances from it, whether he does so 
himself or through his agents or servants, and 
“operate” and ‘“‘operation’’, when used in reference 
to a mine, have a corresponding meaning ; 


Interpre- 
tation 


When taxes 
accrue and 


(h) “‘output’’, when used in reference to a mine means the 
mineral substances raised, taken or gained from 
any mine in Ontario, if those mineral substances, 


(1) are sold as such, 


(ii) are not sold as such but are incorporated in any 
manufacturing process, or 


(11) are not sold as such or incorporated in any 
manufacturing process but are fed into a 
treatment plant at any mill, smelter or refinery 
and the product of their treatment or partial 
treatment is sold; 


(2) ‘‘person’”’ includes corporation, syndicate, trust, 
partnership, co-owners and, where the context per- 
mits, the heirs, executors, administrators or suc- 
cessors of any person; 


(7) “taxation year’’ means the period for which the ac- 
counts of the operator of a mine are ordinarily made 
up and accepted for the purposes of assessment under 
this Act, and any change in a usual and accepted 
taxation year shall, for the purposes of this Act, be 
made only with the approval of the Minister, but no 
taxation year shall be for a period greater than fifty- 
three consecutive weeks. R.S.O. 1970, c. 275, s. 1; 
1971, c. 14,5. 1, amended. 


2.—(1) The taxes imposed under this Act accrue on the 


when payable last day of the taxation year and the estimated amount 


Payment of 
balance 


Profit tax 


thereof is payable to the Minister and must be in the hands 
of the Ministry not later than two months following the 
close of the taxation year. 1971, c. 14,5. 2 (1), amended. 


(2) Every operator of a mine and every other person 
liable to pay a tax under this Act shall, at the time he makes 
the return required under section 6, pay the amount, if any, 
by which any tax that he estimates to be payable in the return 
that is required under section 6 exceeds the amount paid 
under subsection 1. 1971, c. 14,s. 2 (2), amended. 


3.—(1) Every mine the profit of which, as determined 
under this section, exceeds $50,000 in a taxation year is liable 
for, and the owner, holder, tenant, occupier or operator 
of the mine shall pay, a tax of 15 per cent on the total profit 
of the mine as determined under this section for the taxation 


year. R.S.O. 1970, c. 275, s. 3 (1), amended. 
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(2) For the purpose of this section and section 6, all mines that Mines 

‘ perated 
are operated by, and the profits of which accrue to, the same together 
person shall, for the purpose of determining the amount of 
tax payable under this Act, be deemed to be and be dealt 
with as one and the same mine and not as separate mines. 


R.S.O. 1970, c. 275, s. 3 (2), amended. 


(3) The profit for a taxation year is the difference between, ment of 
profit 
(a) where the mineral substances raised, taken or gained 
from the mine are sold as such, the amount of the 
gross receipts from the output during the taxation 
year ; 


— 
S 
— 


where the mineral substances or a part thereof are 
not sold as such, the amount of the actual market 
value at the pit’s mouth of the mineral substances 
raised, taken or gained from the mine that are, 


(1) incorporated in any manufacturing process, or 
(ii) fed into a treatment plant at any mill, 


smelter or refinery and the product thereof is 
sold, 


in the taxation year; or 


— 
ion 
— 


if there is no means of ascertaining the actual market 
value at the pit’s mouth of the mineral substances 
referred to in clause }, the amount at which the mine 
assessor appraises the value of such mineral sub- 
stances, 


and the following expenses, payments, allowances and 
deductions, 


(dz) the cost of transportation of any output sold, incor- 
porated in a manufacturing process or treated, if 
paid or borne by the operator ; 


(e) the proper working expenses of the mine, both 
underground and above ground, including salaries 
and wages of all necessary employees employed at 
or about the mine and the proper salaries and office 
expenses for necessary office work done at the mine 
and at the head office of the mine and in immediate 
connection with the mining operations ; 


(f) the cost of power, light and transportation used in 
the mining operations and in handling the mineral 
substance taken from the mine; 
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(g) 


aes 


oe 
Ss 
See 


= 


- 


the net cost of food and provisions if supplied by the 
operator to the employees of the mine; 


the cost of explosives, fuel and any other supplies 
necessarily consumed in the mining operations: 


any proper outlay incurred in safeguarding or pro- 
tecting the mine, mineral substance or output ; 


the cost of proper insurance upon the output and 
upon the mining plant, machinery, equipment and 
buildings used for or in immediate connection with 
the mining operations or for storing the mineral 
substance, if paid or borne by the operator; 


an allowance for depreciation in each taxation year 
of not less than 5 per cent and not more than 15 per 
cent of the cost to the operator computed at the 
close of the taxation year of the mining plant, 
machinery, equipment and buildings until the full 
cost thereof has been allowed as an expense under 
this clause, but where the mining plant, machinery, 
equipment and buildings or any part thereof have 
been disposed of by the operator, the proceeds from 
such disposal shall be applied to reduce the cost 
to such person of any additions thereto made in 
the taxation year, and where such proceeds exceed 
the cost of such additions, the excess shall be applied 
to reduce the balance remaining to be depreciated 
of such assets acquired in previous years, and where 
no such balance remains to be depreciated, the excess 
shall be applied to reduce deductions otherwise 
allowable under this subsection, and where any such 
disposal is made at any time after the close of mining 
operations, the tax for the last taxation year shall be 
reassessed for the purpose of depreciation recovery 
where applicable ; 


notwithstanding anything in this subsection, at 
least 15 per cent of the expenditure following the 
commencement of production that is incurred for 
actual exploration and development work done in 
Ontario with the object of finding, testing or opening 
up deposits of mineral substances, if the following 
conditions are met: 


1. The expenditure has not at any time in a 
previous taxation year been allowed as an 
expense or deduction under this Act. 


5 


. The expenditure is approved by the mine 


dssessor: 


. The expenditure does not include money paid 


for the purchase or acquisition of an option 
to purchase or in the acquisition of the right 


‘to mine or an option on the right to mine 


such deposits. 


. The expenditure was made or borne by the 


operator of the mine liable to taxation. 


. Separate accounts of the expenditure are 


kept and furnished to the mine assessor 
in reasonable detail with the return required 
under section 6; 


(m) donations actually made for charitable, educational 
or benevolent purposes that are approved by the 
mine assessor ; and 


(n) an allowance for the cost of development of the 
mine of 10 per cent per annum of the capitalized 
cost of development, provided, 
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(i) that such mine came into production after 


the Ist day of January, 1965, 


(ii) that the ore taken from the mine is beneficiated, 


(iii 


) 


= 


at least to the smelter stage, in Canada, 


that it is assumed that 10 per cent of the 
cost of such development has been written 
off for each taxation year of production prior 
to the first taxation year in which the ore or 
part thereof is or has been treated to at least 
the smelter stage in Canada or prior to the 
taxation year ending in the year 1969, which- 
ever is the later, and 


that if any portion of the ore has been or will 
be smelted outside Canada, then only that 
proportion of the annual allowance for the 
cost of development work that the selling 
value of the product of the ore treated 
to at least the smelter stage in Canada bears 
to the selling value of all products of the 
mine will be permitted as a _ deduction. 
R.S.07 1970, ¢..275, s. 3 (3), amended: 


Allowances 
an 
deductions 


no 
permitted 


Part-year 
production 


Duty to 
give notice 
of active 
operations 


6 
(4) No allowance or deduction shall be made in respect of, 


(a) cost of plant, machinery, equipment or buildings 
except as provided in subsection 3; 


(6) capital invested, or interest or dividend upon 
capital or stock or investment; 


(c) depreciation in the value of the mine, mining land 
or mining property by reason of exhaustion or 
partial exhaustion of the ore or mineral; 


(zd) royalties paid for or in respect of the output of a 
mine situated on lands not the property of the 
Crown; and 


(e) cost of development of the mine liable for taxation 
under this Act before the commencement of production 
therefrom, except as provided in clause of subsection 
3: d.0), 1970, 6. 2/555. 3 (sh amennca. 


(S) In determining the amount of the tax under this section 
where the period of production is, in the opinion of the mine 
assessor, for a period of less than twelve months, the amount 
of the profit for the period of production shall be multiplied 
by the quotient of 365 divided by the number of days of 
production, and the rate mentioned in subsection 1 shall be 
applied to the product thereof in the same manner as though 
such product was the true profit for the taxation year, and the 
amount so determined shall be multiplied by the quotient 
of the number of days of production divided by 365. R.S.O. 
1970 C2 ie oO), 


4,.—(1) The operator of every mine from which any mineral 
substance is raised, taken or gained shall, within ten days 
after the commencement of the active operation of the mine, 
give written notice to the mine assessor of the fact that 
the mine is in active operation, and such notice shall state 
the name and address of the operator of the mine and of the 
owner, holder, tenant and occupier of the mine if other than 
the operator and shall forthwith give written notice to the 
mine assessor of every change in the name or address of any 
of such persons and such notice shall further clearly set 
forth an address for service for each of them where any |. 
notice or demand that may be given under this Act may be 
given or served. 
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(2) Any notice or demand required or provided for by this Act Setvice of 
shall be deemed to have been properly and _ sufficiently 
given or served to the owner, holder, tenant, occupier or 
operator if mailed by registered mail to the address for 
service for such person given by the operator, and in case 
no address for service is given as herein required, then 
any notice or demand required or provided for by this Act is 
sufficiently given or served if the same is mailed by registered 
mail to any address that the official or person sending 
the notice or demand considers most likely to bring the 
notice or demand to the attention of the person to whom 
it is directed. R.S.O. 1970, c. 275, s. 4 (1), part, amended. 


(3)-bhe operator of every mine shall forthwith give written ake yee a 
notice to the mine assessor of every discontinuance of the interest or 
active operation of the mine and of every recommencement continuance 
thereof after discontinuance. R.S.O. 1970, c. 275, s. 4 (1), 


part, amended. 


5.—(1) No person shall ship, send, remove or carry away Shipping 
forbidden 

or permit to be shipped, sent, removed or carried away from the before 

mine from which the same has been taken any mineral 

substance or any product thereof until notice has been given 

to the mine assessor as required by section 4 that the mine 

from which the mineral substance or product is taken is in 


active operation. R.S.O. 1970, c. 275, s.5, amended. 


(2) Every person who contravenes subsection 1 is guilty of an Ofence 
offence and, on summary conviction, is liable to a fine of 
notumoreithan $5 /000s2R1S.0; 1970, 6275) 632% 1971, cet; 

s. 11, part, amended. 


6.—(1) On or before the last day of the month that ends Return 
six months following the close of the taxation year, every 
operator of every mine in Ontario shall, without notice or 
demand, deliver to the mine assessor a return containing an 
estimate of the tax for which the mine of which he is the 
operator is liable, and the return shall contain full particulars 
of every calculation and fact upon which the estimate is 
based, and the return shall be verified by a certificate stating 
that the information included in the return is in agreement 
with the books required to be kept under this Act, and such 
certificate shall be signed by a person who has personal 
knowledge of the affairs of the mine, but the mine assessor 
may require the person who certifies the return to verify 
under oath the return or any part thereof, and any person so 
required shall forthwith make and file with the mine assessor 
an affidavit verifying the truth of the matters and facts 
eoriidined imithe return: MRS: 12970 Eo 2751 ey (691) #2), 
part, amended. 
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(2) The mine assessor, or any officer of the Ministry who is 
authorized by the Minister so to do, may in writing demand 
from any person liable to pay the tax imposed by section 3 
or from any person believed to have knowledge relevant to 
the proper assessment of tax under this Act that such person 
make a return to the mine assessor containing the informa- 
tion required by subsection 1, or that such person furnish to 
the mine assessor any information necessary to enable the 
mine assessor to make a full and complete assessment under 
this Act or a proper estimate of any tax that may be due 
under this Act and every such person upon receipt of the demand 
shall make and deliver the return to the mine assessor or 
officer of the Ministry, as the case may be. R.S.O. 1970, 
c. 275, s. 6 (1), part, amended. 


7.—(1) The mine assessor shall examine the returns 
delivered under section 6 together with any other information 
furnished under this Act, and shall send to every person liable to 
pay the tax imposed by section 3 a notice of assessment con- 
firming or altering the amount of tax that has been estimated 
to be payable and any amount of tax that is assessed to be 
payable over the estimated amount shown in the return shall 
be paid within one month after the mailing of the notice of 
assessment, whether or not an appeal of the assessment is 
taken under this Act. R.S.O. 1970, c. 275, s. 11 (1), amended. 


(2) Where the amount of the tax that is assessed is less 
than the amount paid to the Minister on account of tax for 
the taxation year with respect to which the assessment is 
made, the amount that has been paid to the Minister in 
excess of the tax assessed shall be remitted forthwith to the 
person who paid such excess amount. R.S.O. 1970, c. 275, 
s. 11 (2), amended. 


(3) Where an assessment made under this Act is not appealed 
within the time provided by this Act, the amount of ‘tax 
shown in the assessment is the amount of tax for which the mine 
assessed is liable and which the owner, holder, tenant, occupler 
or operator of that mine is required to pay, and the Minister 
may forthwith take all remedies available to him under this Act 
or at law to recover all taxes, penalties and interest provided 
for by this Act, and all taxes the assessment of which has 
not been appealed within the time provided for by this Act 
and all penalties and interest provided for by this Act are a 
debt due to Her Majesty in right of Ontario for which every 
person by whom such taxes, interest and penalties are payable 
is accountable. New. 


8.—(1) Where any person who is assessed to pay any taxes 
levied on a mine under this Act is not satisfied with the 
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notice of assessment of such tax that is sent to him under 
section 7, he may appeal the assessment within thirty days 
after the day on which the notice of assessment is mailed 
but shall, before commencing the appeal, pay to the Minister 
the amount of taxes and interest, if any, required to be paid 
by the notice of assessment, and may then commence the 
appeal by delivering to the Minister either personally or by 
registered mail a written notice of his appeal setting out the 
reasons for his objection to the assessment and the allegations 
of fact and law on which he relies to support his objection to the 
assesementeds Re Sind 9 A0e.ent2 Lod s8u) LO: Aled bolh)y part: 
amended. 


(2) Subject to subsection 4, where notice of appeal of an 
assessment is delivered as provided for in this section, the 
Minister shall, in writing, refer the appeal to the Mining Com- 
missioner or to the Ontario Municipal Board to be tried and 
determined and shall forthwith inform the appellant and 
furnish to him a copy of the writing by which the appeal has been 
referred. R.S.O. 1970, c. 275, s. 10 (4), amended. 


(3) When the Minister has referred an appeal under this 
Act, the Mining Commissioner or the Ontario Municipal Board, 
as the case may be, shall proceed to try and dispose of the 
appeal, and for all purposes of hearing, inquiring into and dis- 
posing of the appeal has the same power to enforce the 
attendance of witnesses and to compel them to give evidence and 
to produce documents and things as is vested in any court in 
civil cases, and the disposition of the appeal that is made 
by the Mining Commissioner or the Ontario Municipal Board, 
as the case may be, is, for the purposes of this Act, final and 
conclusive subject to the right of appeal therefrom to the 
Court of Appeal as hereinafter provided. R.S.O. 1970, c. 275, 
s. 10 (5), amended. 


(4) Where an appellant under this section and the Minister 
agree in writing upon a statement of all the facts that are 
relevant and in issue on an appeal under this section, the 
appellant may, whether or not the matter has been previously 
referred by the Minister to the Mining Commissioner or the 
Ontario Municipal Board, set the appeal down for hearing and 
determination by a judge of the Supreme Court in accordance 
with the practice and procedure of that court in matters or 
causes where all the facts in issue have been agreed upon. 
New. 


(5) An appeal lies to the Court of Appeal from any decision 
of the Mining Commissioner or the Ontario Municipal Board 
under subsection 3 or of a judge of the Supreme Court hearing 
an appeal under subsection 4, provided that notice of such 
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appeal is delivered or served by the party appealing within 
fifteen days after the making of the decision that is appealed, 
and the procedure upon and governing such appeal to the 
Court of Appeal shall be, as far as may be, the same as upon 
an appeal to the Court of Appeal in any civil action, but leave 
to appeal is not necessary. R.S.O. 1970, c. 275, s. 10 (8), 
amended. 


(6) In any appeal that is heard under subsection 3, the 
Mining Commissioner or the Ontario Municipal Board hearing 
the appeal may make such order as to the payment of the 
costs of the proceedings as seems just, and may direct that 
such costs be taxed by a taxing officer of the Supreme Court 
and any costs so taxed shall be paid forthwith after the taxation 
thereof. R.S.O. 1970, c. 275, s. 10 (6), part, amended. 


(7) Where the amount of tax that is finally determined 
to be payable pursuant to an appeal under this Act is less 
than the amount of tax that has been assessed and paid, the 
difference shall be refunded to the appellant, and where the 
amount of tax that is finally determined to be payable pursuant 
to an appeal under this Act is more than the amount of tax 
that has been assessed and paid, the appellant shall pay the 
difference forthwith to the Minister. R.S.O. 1970, c. 275, 
s. 10 (9), amended. 


(8) In any appeal under this section or in any action under 


an 
production of this Act, any person and any officer or servant of any cor- 


documents 


Books to 
be kept 


poration, whether or not the person or corporation is a party 
to the appeal or to the action, may be examined upon oath 
and shall make production upon oath of any documents, 
records or things that may be in the possession or under the 
control of the person or corporation in the same manner as a 
party to an action in the Supreme Court may be required to 
attend for examination and to make production, but this 
subsection does not apply to the Minister or to any officer 
or servant of the Crown other than the mine assessor, an 
assistant mine assessor or a special mine assessor. New. 


9.—(1) Every person liable to pay the tax imposed by 
section 3 shall keep at or near the mine proper books of account 
showing the quantity, weight, value, composition and other 
particulars of the mineral substances raised, taken or gained 
from the mine, and such books shall also show the returns from 
the mill, smelter or refinery and all receipts derived from the 
sale of the output or the product of the output of the mine 
and no mineral substance raised, taken or gained from any 
mine shall be removed from the mining premises or treated at 
any mill, smelter or refinery until the weight of the mineral 
substance has been correctly ascertained and entered in the 
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books of account, and such person shall also keep proper books 
of account showing each of the several expenses, payments, 
allowances and deductions mentioned in section 3, and showing 
any other facts and circumstances necessary or proper for 
ascertaining the amount of tax imposed by this Act. R.S.O. 
1970, c. 275, s. 7 (1), amended. 


(2) The mine assessor may determine the number and Power of 
character of books required to be kept under subsection 1 as to books 
and may require that the books of account mentioned in 
subsection 1 be kept at such place in Ontario as the mine 


assessor determines. R.S.O. 1970, c. 275, s. 7 (2), amended. 


10.—(1) The Lieutenant Governor in Council may appoint Appointment 
an officer to be known as the mine assessor. R.S.O. 1970, assessor 
c. 275, s. 8, part, amended. 


ini i Appointment 
(2) The Minister may appoint one or more officers of the Appolntmer 


Ministry to be assistant mine assessors. New. mine 
assessors 


(3) The Minister may from time to time appoint any ger on Wa 
officer of the Ministry or any other person to be a specialmine 
mine assessor and to perform for a specified time or in a specified 
locality or in any special matter or case the duties of the mine 
assessor set out in this Act, and every special mine assessor, 
while he acts in that capacity, shall be deemed to be an officer 
of the Ministry, and it is his duty, under the direction of the 
Minister, to perform the specific duties assigned to him by the 
Minister and to report to the Minister at the times and in 
the’ manner directed ‘bythe Minister: » R’S.0.°1970) co 275, 

s. 8, part, amended. 


11.—(1) It is lawful at all times for a mine assessor, Assessors, 
assistant mine assessor or special mine assessor to enter mines 
upon any mining premises in Ontario for the purpose of 
making inquiries, obtaining information and otherwise per- 
forming his duties under this Act, and for any of these 
purposes a mine assessor, assistant mine assessor or special 
mine assessor may descend all pits and shafts, and may use 
all tackle, machinery, appliances and things belonging to 
the mine as he considers necessary or expedient, and shall 
be given free ingress and egress to, from and over all 
buildings, erections, structures and vessels used in connec- 
tion with the mine and any mill, smelter or refinery at 
which the mineral substance taken from the mine is treated 
or in any way modified and shall be allowed to take from 
time to time from any mining premises such samples or 
specimens of mineral substance as he desires for the pur- 
pose of determining by assay or otherwise the value of 
any mineral substance being taken from the mine or the 
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value of any product of the output of the mine that 
results from the treatment or modification of any mineral 
substance taken from the mine and shall be given full and 
complete access to all books of account, letters and other 
documents kept or used for or in connection with the work 
and business of the mine or with the sale of the output or the 
product of the output from the mine, and may examine the 
same and take copies thereof or extracts therefrom, but any 
information of a private or confidential nature acquired by a 
mine assessor, assistant mine assessor or special mine assessor 
under this section shall not be communicated or disclosed 
to anyone except in so far as it is necessary to do so for the 
purposes of this Act. R.S.O. 1970, c. 275, s. 9, amended. 


(2) In this section, “‘mineral substance’’ includes diato- 
maceous earth, limestone, marl, peat, clay, building stone, 
stone for ornamental or decorative purposes, non-auriferous 
sand or gravel, natural gas or petroleum, or sodium chloride 
recovered by the solution method. R.S.O. 1970, c. 275, 


s. 1 (f), part. 


12. Where a person that is liable for payment of tax 
under section 3 is also, during any taxation year in which 
such tax is payable, liable to a municipality for a tax under 
section 28 of The Assessment Act the tax that, in the taxation 
year, is payable and paid under section 28 of The Assessment 
Act may be deducted from the tax payable for the taxation 
year under this Act. R.S.O. 1970, c. 275, s. 12, amended. 


13. Where any doubt arises as to the liability of any 
person to pay the whole or any part of the taxes and 
penalties imposed under this Act, or where owing to 
exceptional circumstances, it is considered inequitable to 
demand payment of the whole amount of any taxes and 
penalties imposed under this Act, the Lieutenant Governor 
in Council may compromise and settle the matter by 
accepting such amount as he considers proper and in case 
the taxes or the penalties or both have been paid he may 
refund them or part of them to the person making the 
payment. R.S.O. 1970, c. 275,s. 13, amended. 


14. The Lieutenant Governor in Council may remit the 
tax imposed by section 3 upon the profits arising out of the 
mining of iron ore where he is satisfied that the iron 
ore has been smelted in Canada or delivered to a blast 
furnace in Canada for the purpose of being smelted in 
Canada. R.S.O. 1970, c. 275,s. 14, amended. 


15.—(1) Where the amount of tax paid under subsection 1 
of section 2 is less than the amount payable as shown in 
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the notice of assessment issued under subsection 1 of 
section 7, the person liable to pay the tax shall pay 
interest, at such rate per annum as is prescribed by the 
regulations, on any outstanding balance of tax, from the 
date set out under subsection 1 of section 2 to the date 
such balance is paid, provided such interest charge shall 
be suspended for the period from the date that all 
information, as required by the mine assessor so that he 
may complete the assessment, has been submitted to him 
in writing, to the date one month following the mailing 
of the notice of assessment. 


(2) If any such balance is not in the hands of the Penalty 

Ministry within one month of the mailing of the notice 
of assessment, a penalty as provided for under subsection 4 
shall be added to the amount of tax outstanding, and the 
person liable to pay the tax shall pay such interest on 
that amount from the date one month following the mailing 
of the notice of assessment to the date final payment is 
in the hands of the Ministry. 


(3) Where the amount of tax paid under sections 2, Gore jOR ae 

7 and 8 is more than the amount shown on the notice ofof tax 
assessment issued under subsection 1 of section 7 or more 
than the amount finally determined where an appeal is taken 
under section 8, interest at such rate per annum as is 
prescribed by the regulations shall be paid to the person 
liable for such tax from the date that all information as 
required by the mine assessor so that he may complete the 
assessment has been submitted to him in writing, or from the 
date payment of any additional tax as required by the notice 

of assessment referred to herein is made, to the date the 
amount of the tax has been assessed under section 7 or has 
been determined under section 8, as the case may be. 
1971, c. 14,5. 4, amended. 


(4) Where any tax imposed under this Act is not paid {2 per cent, 
at the time provided, 10 per cent shall be added thereto for default 
forthwith and 10 per cent shall be added on the same day 
of each year thereafter so long as the tax remains unpaid, 
and such additional amounts shall for all purposes be 
deemed to be a tax payable under this Act. R.S.O. 1970, 


c. 275, s. 23 (3). 


(5) Any payment, other than a payment of penalties, Fayment of 
made to the Minister under this Act shall first be applied 
in payment of any interest that may be payable on the 


tax imposed by this Act. New. 
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16. Every person who fails to deliver a return that he is 


comply with required to deliver under section 6 is liable for and shall pay 


to the Minister a penalty of $50 for each day during which 
he fails to deliver the return and any such penalty may be 
demanded in any notice of assessment provided for in this Act 
and may be recovered in any manner provided in this Act 
for the recovery or collection of tax but interest shall not be 
charged, recovered or collected on any such penalty. R.S.O. 
1970, c. 275, s. 24; 1971, c. 14,5. 5, amended. 


17. Every person who knowingly makes or signs any false 
statement or furnishes any false or incorrect information 
to the mine assessor, an assistant mine assessor, a special 
mine assessor or to any officer of the Ministry authorized by 
the Minister under section 6 with respect to any matter or 
thing as to which information is required under this Act 
or who keeps or causes or permits to be kept any false 
or incorrect book or accounts regarding anything required 
under this Act is, in addition to any other liability under this 
Act, guilty of an offence and on summary conviction is liable 
to a fine of not more than $5,000. R.S.O. 1970, c. 275, s. 31; 
1971, c. 14,s. 10, amended. 


18. All taxes, penalties and interest payable under this 
Act are a special lien on the mine and upon the leases of and 
rights respecting the mine and upon all machinery upon or 
connected with the mine in priority to every claim, privilege, 
lien or encumbrance of any person, whether the right or title 
of such person has accrued before or accrues after the attaching 
of such lien, and this priority shall not be lost or impaired 
by any neglect, omission or error of any official, officer or 
person, or by want of registration, and such lien may be realized 
by action for sale of any or all property, leases and rights 
that are subject to such lien. R.S.O. 1970, c. 275, s. 26: 
1971, c. 14, s. 7, amended. 


19. In addition to any other remedy for the recovery of 
any tax imposed under this Act, an injunction or an order in 
the nature of an injunction or the appointment of a receiver 
with all necessary powers, or such other relief or remedy as 
seems necessary or expedient for securing payment of the 
tax may, in any case where any tax under this Act is overdue 
or where the payment of any accrued or future tax seems in 
danger, be obtained by application to a judge of the Supreme 
Court or county or district court at the instance and in the 
name of the Minister to prevent the removal, transportation 
or transmission of any ore, mineral substance or mineral-bearing 
substance, or to prevent or restrict mining operations, or to 
provide for such operations upon such terms and conditions 
as the judge considers proper. R.S.O. 1970, c. 275, s. 28 (1); 
1971, c. 14, s. 9 (1), amended. 
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20. Where, contrary to this Act, any person refuses or Production 
neglects to permit the mine assessor, assistant mine assessor 
or special mine assessor to examine, inspect or make copies 
of any books, records or documents in the custody of or under 
the control of such person, or where any person obstructs the 
mine assessor, assistant mine assessor or special mine assessor 
in the performance of any duty imposed or authorized by this 
Act, the Minister or Deputy Minister may apply ex parte toa 
judge of the Supreme Court or county or district court, and the 
judge may order the production and delivery of such books, 
records or documents for inspection and copying or enjoin 
such person from such obstruction. New. 


21. Where default is made in the payment of any taxes, Distress 
interest or penalties imposed under this Act, the taxes, interest 
and penalties may be levied and collected by distress, together 
with all costs of distress, upon the goods and chattels wherever 
found of the person or any person lable therefor under a 
warrant signed by the Minister or Deputy Minister directed 
to the sheriff of any county or district in which the person in 
arrear may have any goods or chattels, and in such case the 
sheriff shall realize the amount directed to be realized by the 
warrant together with all incidental costs by sale of the goods 
and chattels distrained or of so much thereof as may be 
necessary to satisfy the amount directed to be levied by the 
warrant together with the costs of the distress and sale. R.S.O. 
1970, c. 275, s. 30, amended. 


22.—(1) If any tax, interest or penalty imposed by this Act Action to 
is not paid when due, the same may be recovered with costs 
from any person liable for payment of the tax, interest or 
penalty by an action to be tried without a jury at the suit of the 
Minister in any court of competent jurisdiction. R.S.O. 1970, 


c. 275, s. 27; 1971, c. 14,5. 8, amended. 


(2) Any action that may be brought under this Act may {tion by 
be brought by the Minister as plaintiff, and it is not necessary does not 
to name the Minister, and the action does not abate by reason 
of a change in the person of the Minister or by reason of the 
office being vacant at any time, but the action may proceed 
as if no change had been made or no vacancy existed. R.S.O. 


10/0275. 8.29. 


(3) The remedies and the rights of action provided in Bemete: * 


subss. 1, 2 
subsections 1 and 2 are in addition to all other rights and additional | 
remedies that may be exercised under this Act. New. remedies 


23. The Lieutenant Governor in Council may make Regulations 
regulations, 


197 


R.S.O. 1970, 
c. 275, 
repealed 


1971 Act, 


repealed 


Saving 


Application 
of Act 


Commence- 
ment 


Short title 


16 


(a) prescribing the rates of interest payable under 
subsections 1 and 3 of section 15; 


prescribing forms and providing for their use; 


prescribing the matters the mine assessor shall take 
into consideration and make allowance for in 
appraising the value of output at the pit’s mouth; 


respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act. New. 


24.—(1) The Mining Tax Act, being chapter 275 of the 
Revised Statutes of Ontario, 1970, is repealed. 


(2) The Mining Tax Amendment Act, 1971, being chapter 
14, is repealed. 


(3) Notwithstanding the repeal of The Mining Tax Act 
and The Mining Tax Amendment Act, 1971, as enacted by 
subsections 1 and 2, the provisions of The Miming Tax Act 
and The Mining Tax Amendment Act, 1971, as they existed 
immediately prior to the day this section comes into force, 
continue to apply as to all matters contained therein in respect 
of taxation years ending on or before the 31st day of December, 
Love 


(4) This Act applies as to all matters contained in this Act 
in respect of taxation years ending on or after the Ist day of 


January, 1972. 


25. This Act comes into force on the day it receives Royal 
Assent. 


26. This Act may be cited as The Mining Tax Act, 1972. 
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The Construction Safety Act, 1972 
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EXPLANATORY NOTE 


The Bill is a re-enactment of The Construction Safety Act. The principal 
changes include: 


1. the appointment of inspectors under The Public Service Act; 


2. the transfer of responsibility for the enforcement of the Act and the 
regulations from municipal organizations to the Ministry of Labour; 


3. the incorporation in the Act of certain content in The Trench 
Excavators’ Protection Act and The Ministry of Labour Act (pro- 
visions relating to underground workers) ; 


4. a revision of administrative procedures and appeals to carry out 
some of the recommendations in the Royal Commission into Civil 


Rights. 
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BILL 198 1972 


The Construction Safety Act, 1972 


H* MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows: 


1, [nsthis Act, Interpre- 


tation 


(a) “‘caisson’’ means a casing being sunk or constructed 
below ground or water level whether or not it is 
designed to contain air above atmospheric pressure, 
and includes an excavation drilled by an auger into 
which a workman enters or is required to enter to 
work, but does not include a water well or a well 
within the meaning of The Petroleum Resources Act, 1971, ¢.94 
1971. 


(6) “‘cofferdam”’ means a structure constructed all or in 
part below water level or below the level of the water 
table in the ground and intended to provide a water- 
tight place in which to work; 


(c) “conduit” means, 
(1) a sewer, 
(11) a water main, 


(ili) a duct or cable for a telegraphic, telephonic or 
electrical service, 


(lv) a pipe or duct for the transportation of any 
solid, liquid or gas, or 


(v) any combination of 1, ii, ili, or iv, 


and includes any service connection made or intended 
to be made thereto; 
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R.S.O. 1970, 
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(d) “‘construction” includes erection, alteration, repair, 


(m) 
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dismantling, demolition, structural maintenance, 
painting, moving, land clearing, earth moving, 
grading, excavating, the laying of pipe and conduit 
whether above or below ground level, street and 
highway building, concreting, equipment installation 
and alteration and the structural installation of 
construction components and materials in any form 
or for any purpose, and includes any work in 
connection therewith; 


“constructor’’ means, 


(i) a person who contracts with any person to 
undertake all the work on a project, or 


(11) an owner who contracts with more than one 
person for parts of the work on a project, or 
undertakes all or part of the work on a 
project himself; 


‘Deputy Minister’? means the Deputy Minister of 
Labour: 


‘Director’? means the officer of the Ministry of 
Labour designated by the Deputy Minister as 
Director for the purposes of this Act; 


“employer’’ means a person who employs one or 
more workmen and includes a person who is self- 
employed ; 


‘Inspector’? means an inspector appointed for the 
purposes of this Act, and includes the Director; 


‘“‘Minister’’ means the Minister of Labour; 


“owner” includes a tenant or person for whose 
direct benefit a project exists upon its completion; 


‘professional engineer’? means a person registered 
as a professional engineer or a person who is licensed 
to practise as a professional engineer under The 
Professional Engineers Act; 


‘“project’’ means, 


(i) a residential, industrial, institutional, com- 
mercial, hotel, office or other building, or any 
part thereof, 


3 


(ii) a bridge, silo, chimney, earth retaining struc- 
ture, water control structure, dock, material 
handling structure, elevating or lifting struc- 
ture, or other structure, or any part thereof, 


(iii) a shaft, tunnel or caisson whether work is 
under compressed air or not, 


(iv) astreet, highway, roadway, railway, monorail, 
airport runway, parking lot, or any part 
thereof, 


(v) a conduit, including a trench to be used for 
the inspection, installation, removal or repair 
of a conduit, 


(vi) a well other than a well as defined in section 1 
of The Petroleum Resources Act, 1971, 1971, c. 94 


(vil) any combination of i, il, 111, Iv, Vv, or vi, or 
(vill) works of a like nature, 


under construction whether upon public or private 
property, and includes any land, any part of a 
public highway, or private right of way; or any 
excavations, buildings, structures, works, or under- 
takings or appurtenances used in connection with the 
construction ; 


(n) “regulations” means the regulations made under this 
Act; 


(0) “shaft”? means an excavation having a longitudinal 
axis at an angle greater than 45 degrees to the 
horizontal, 


(i) for the passage of persons or materials to or 
from a tunnel, or 


(ii) leading to an existing tunnel; 


(p) ‘subcontractor’? means a person who contracts for 
part of the work on a project ; 


(q) ‘‘trench” means any excavation in the ground where 
the vertical dimension from the highest point of the 
excavation to the point level with the lowest point 
of the excavation exceeds the least horizontal 
dimension of the excavation, such dimensions being 
taken in a vertical plane at right angles to the 
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longitudinal centre line of the excavation, but 
does not include a shaft, caisson or cofferdam, or 
a cutting for the right of way of a public highway 
or railway ; 


(vy) “‘tunnel’’ means a subterranean passage into which 
a workman enters or is required to enter to work 
and which is made by excavating beneath the 
overburden ; 


(s) “workman” means a person who is on a project 
for any purpose in connection therewith. R.S.O. 
1970, c. 81, s. 1, amended. 


2.—(1) Subject to section 3, and notwithstanding the 
provisions of The Municipal Act or The Planning Act or any 
by-law passed by a municipality thereunder, this Act and the 
regulations apply to every project within the Province of 
Ontario, including every project being constructed by or on 
behalf of the Crown. R.S.O. 1970, c. 81,5. 2, amended. 


(2) The Director may by notice in writing designate that 
any part of a project shall be deemed to be an individual 
project for the purposes of this Act and the regulations, 
and the person who undertakes all the work on the part 
designated to be an individual project shall be deemed to be the 
constructor of that part. New. 


3. This Act and the regulations do not apply to a project, 


(a) while the work is being done solely by the owner in 
person ; 


(6) to which The Mining Act applies; 


(c) that is situate on a farm and that is to be or is used 
upon its completion for farming purposes and the 
work is being done solely by the owner in person with 
or without the assistance of his farm help; 


(d) that isan excavation made for the burial of a deceased 
person ; 


(¢) that is exempted from this Act or the regulations by 
the Lieutenant Governor in Council. R.S.O. 1970, 
c. 81, s. 3, amended. 


4.—(1) Such inspectors as are considered necessary to en- 


force this Act and the regulations may be appointed under 
The Public Service Act. 
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(2) The Deputy Minister may designate a person as the Pesisna- 
Director for purposes of the general administration of this Act Director 
and the regulations, including the supervision and direction of 


the inspectors. New. 


5.—(1) The Deputy Minister shall issue a certificate bet ane pare 
appointment, bearing his signature or a facsimile thereof, to ment 


every inspector. 


(2) Every inspector, in the execution of any of his dutiesFToduction 
under this Act, shall produce his certificate of appointment certificate 
upon request. R.S.O. 1970, c. 81,5. 9, amended. 


6.—(1) An inspector may for the purposes of carrying out 
his duties under this Act and the regulations, 


a) subject to subsection 4, enter in or upon any land or 
ne, p yy 
premises at any time without a warrant; 


(bD) take up or use at any time any property, real or 
personal, for purposes necessary or advisable to pro- 
tect any workman on a project; 


(c) require the production of the drawings and specifica- 
tions of a project or any part thereof, including any 
drawings prescribed by the regulations, for his 1n- 
spection and may require information from any 
person concerning any matter related to a project or 
part thereof; 


(d) be accompanied by any person who has special or 
expert knowledge of any matter in relation to a project 
or part thereof; 


(e) alone or in conjunction with such other person or 
persons possessing special or expert knowledge, make 
such examinations, tests, inquiries, or, subject to 
subsections 2 and 3, take such samples or photographs 
as are necessary to ascertain whether this Act and 
the regulations are being complied with; 


= 


require that a constructor or subcontractor provide 
a document or drawing bearing the seal and signature 
of a professional engineer certifying that a structure, 
part of a structure or temporary works on a project 
or on that part of the project under his control will 
support all loads to which it is likely to be subjected 
at any stage during the progress of the work or 
undertaking. R.S.O. 1970, c. 81, s. 10 (1), amended. 
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(2) Where an inspector takes a sample under clause e of 
subsection 1, the inspector shall divide the sample into two 
parts and deliver one part to the person from whom the 
sample is taken, if the person so requests at the time the sample 
is taken and provides the necessary facilities. 


(3) Where an inspector takes a sample under clause ¢ of 
subsection 1 and has not divided the sample into two parts, a 
copy of any report on the sample shall be given to the 
person from whom the sample was taken if the person so 
requests at the time the sample was taken. 


(4) An inspector shall not enter any room or place actually 
being used as a dwelling without the consent of the occupier 
except under the authority of a search warrant issued under 
section 16 of The Summary Convictions Act. New. 


7.—(1) No person shall hinder, obstruct, molest or interfere 
with or attempt to hinder, obstruct, molest or interfere with an 
inspector in the exercise of a power or the performance of a 
duty under this Act. R.S.O. 1970, c. 81, s. 12, amended. 


(2) Every person shall furnish all necessary means in his 
power to facilitate any entry, inspection, examination, testing 
or inquiry by an inspector in the exercise of his powers or 
duties under this Act. R.S.O. 1970, c. 81, s. 13, amended. 


(3) No person shall neglect or refuse to produce any drawings 
and specifications as required by an inspector under clauses ¢ 
and f of subsection 1 of section 6. 


(4) No person shall furnish an inspector with false informa- 
tion or neglect or refuse to furnish information required by an 
inspector in the exercise of his duties under this Act. R.5.O. 
1970, c. 81, s. 11 (2), amended. 


8.—(1) Aninspector, a person who accompanies an inspector, 
or a person who makes an examination, test, or inquiry, or 
takes samples shall not publish, disclose or communicate to any 
person any information, material, statement or result of any 
test, acquired, furnished, obtained, made or received under the 
powers conferred under this Act and the regulations except 
for the purposes of carrying out his duties under this Act or 
the regulations. 


(2) No report of an inspector, a person who, at the request of 
an inspector, accompanies an inspector, or a person who, at the 
request of an inspector, makes an examination, test, inquiry 
or takes samples shall be communicated, disclosed or published 
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to any person except for the purposes of carrying out his 
duties under this Act or the regulations. 


(3) Neither an inspector nor a person who, at the request i or a 
of an inspector, accompanies an inspector, or a _ personsuit : 
who makes an examination, test, inquiry or takes samples at 
the request of an inspector is a compellable witness in a civil 
suit or proceeding respecting any information, material, state- 
ment or test acquired, furnished, obtained, made or received 


under the powers conferred under this Act. 


(4) The Director may communicate or allow to be com-Fowerof 
municated, disclosed or published information, material, disclose 
statements, or the result of a test acquired, furnished, obtained, 
made or received under the powers conferred by this Act and the 


regulations. 


(5) No person to whom information is communicated under formant | 
this section or sections 6 and 7 shall divulge the name of the 
informant to any person except for the purposes of this Act. 


New. 


9.—(1) No action or other proceeding for damages lies or shal] Pian ok 
be instituted against an inspector for an act or an omission done 
or omitted to be done by him in good faith in the execution or 
intended execution of any power or duty under this Act or 


the regulations. 


(2) Subsection 1 does not, by reason of subsections 2 and 4 Liability 
of section 5 of The Proceedings Against the Crown Act, relieve p go 4970. 
the Crown of lability in respect of a tort committed by an © 365 
inspector to which it would otherwise be subject and the 
Crown is liable under that Act for any such tort in a like 


manner as if subsection 1 had not been enacted. New. 


10.—(1) Where the regulations so require, before work is Notice of 
done on a project, the constructor shall give to the Director 


the notice prescribed by the regulations. 


(2) Before work is done on a project, the constructor als | 
shall post or have available for review on the project a copy 2°tice 
of the notice required by subsection 1. 

(3) No subcontractor shall do work on a project until he has ee 
ensured that the notice required by subsection 1 has been topnsure 
given. ioe 


(4) Notwithstanding subsection 1, where it is necessary to Emergency 


do work on a project immediately in order to prevent injury to 
persons or damage to property, work on the project may be 
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begun without complying with subsection 1, but, in any such 
case, the notice shall be given to the Director as soon as 
practicable after work on the project begins. New. 


11.—(1) Where an inspector finds that any provision of 
this Act or the regulations is being contravened he may give to 
the constructor, the subcontractor, the person whom he believes 
to be the contravener or to the employer or the foreman of that 
person, an order in writing directing compliance with such 
provision and may require the order to be carried out forthwith 
or within such time as he specifies. R.S.O. 1970, c. 81,s. 16 (1), 
amended. 


(2) Where an inspector gives an order under this section, 
the order shall contain sufficient information to specify the 
nature of the contravention and its location on the project. 
New. 


(3) Where an inspector gives an order under this section and 
he considers that the contravention of this Act or the 
regulations is a serious danger or hazard to persons or property 
he, 


(a) shall order that any matter or thing, part or parts 
thereof shall not be used until the order is complied 
with; and 


(0) may order that all work on the project or part thereof 
specified in the order, other than such work as is 
necessary to comply with the order, shall stop until 
his order is complied with or until written permission 
to resume work has been given by an inspector. 


(4) Where an inspector is of the opinion that this Act or the 
regulations are being contravened on a part of a project, he may 
order the person who in his opinion is the contravener, or the 
foreman of that person, or the constructor, or any of them to 
isolate that part by barricades or fencing suitable to prevent 
access to that part by workmen on the project and no person shall 
knowingly enter that part of the project, except for those 
workmen who enter that part only for the purpose of doing 
work necessary to ensure that this Act or the regulations are 
complied with on that part of the project. R.S.O. 1970, c. 81, 
s. 16 (1), amended. 


(5) Every person to whom an order under this Act is given 
shall comply with it in accordance with its terms. R.S.O. 
TOU. OL, S10 tol, 
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(6) Where an inspector gives an order under this section he seme | 
may affix a copy thereof to the project or any part thereof, and order 
no person, except an inspector or the Director shall remove such 
copy unless authorized by the inspector or the Director. 


R.S.O. 1970, c. 81, s. 16 (2), amended. 


12.—(1) Any person who considers himself aggrieved by an ener 
order given or decision made by an inspector under this Act or 
the regulations may appeal to the Director who shall hear and 
dispose of the appeal as promptly as is practicable, but.the bring- 
ing of such appeal does not affect the operation of the order or 


decision appealed from pending disposition of the appeal. 


(2) An appeal to the Director may be made in writing or Method 
orally or by telephone, but the Director may require the 
grounds for the appeal to be specified in writing before the appeal. 


(3) The appellant, the inspector from whom the appeal is Parties 
taken and such other persons as the Director may specify are 
parties to an appeal under this section. 


(4) On an appeal under this section, the Director may sub- Powers 
stitute his findings or opinions for those of the inspector who Director 
made the decision appealed from and may rescind or affirm the 
decision or make a new decision in substitution therefor and 
for such purpose has all the powers of an inspector and the 
decision of the Director shall stand in the place of and have the 
like effect under this Act and the regulations as the decision of 
the inspector. 


(5) In this section, a decision of an inspector under this Act Ay eee 
or the regulations includes any order or permission made or given decision 
or the imposition of any terms or conditions therein by an 
inspector under the authority of this Act or the regulations or 
the refusal thereof by an inspector, or the making of any 
finding by an inspector under this Act or the regulations. 


Decision 


(6) A decision of the Director under this section is final. New. of 
Director 


final 


13.—(1) Where a person is charged with failure to comply No2- 


; : ‘ ; compliance 
with an order of an inspector given under section 11 or 12, a with 


: 3 : : order of 
judge or local judge of the Supreme Court, upon application of inspector 
the inspector who gave the order or the Director and upon two 

clear days notice to the accused person, may grant an order 
restraining the accused person and any other person having 
knowledge of the restraining order from continuing the work 
specified in the restraining order until the final disposition of 

the charge other than such work as is necessary to carry out 

the order of the inspector. 
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(2) Notwithstanding the notice required by subsection 1, a 
restraining order may be made for a period not exceeding five 
days upon an ex parte application. 


(3) A restraining order made under subsection 1 or 2 may be 
entered and enforced in the same manner as an order or 
judgment of the Supreme Court. UR'S'O." 19705 CASih ssty, 
amended. 


14.—(1) A constructor shall ensure that the equipment, 
materials and protective devices prescribed by the regulations 
are provided on the project. 


(2) A constructor shall ensure that the equipment, materials 
and protective devices provided by him are, 


(a) maintained in good condition; and 
(>) used as prescribed by the regulations. 


(3) A constructor shall ensure that the measures and 
procedures prescribed by the regulations are carried out on the 
project. 


(4) A constructor shall take every precaution reasonable 
in the circumstances for the protection of a workman on a 
project, but this provision shall not be applied to affect the 
strict duties imposed on a constructor by subsections 1, 2 
and 3. R.S.O. 1970, c. 81,5. 18, amended. 


15.—(1) A subcontractor shall ensure that the equipment, 
materials and protective devices prescribed by the regulations 
are provided on the part of the project under his direct control. 


(2) A subcontractor shall ensure that the equipment, 
materials and protective devices provided by him are, 


(a) maintained in good condition; and 
(b) used as prescribed by the regulations. 


(3) A subcontractor shall ensure that the measures and 
procedures prescribed by the regulations are carried out on the 
part of the project under his direct control. 


(4) A subcontractor shall take every precaution reasonable 
in the circumstances for the protection of workmen on the 
part of the project under his direct control, but this provision 
shall not be applied to affect the strict duties imposed by 
subsections 1,2 and3. R.S.O. 1970, c. 81,5. 18, amended. 
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16. Where an owner is a constructor and has delegated by met 
contract to a person the management of the work on a 
project, such person is, in addition to the owner, subject to the 
duties imposed upon a constructor by this Act and the 


regulations. New. 


17.—(1) Every employer of a workman and every person Duties ov 
with authority over a workman shall ensure that the workman 4nd foremen 
works in the manner and with the protective devices, measures 
and procedures prescribed by this Act and the regulations. 

(2) Every employer shall appoint one or more competent A2POint- 
persons to exercise direction .and control over workmen Pesons, 
employed by the employer and one such person may be the workmen 


employer. 


(3) A person appointed to exercise direction and contro] Warning 
over workmen shall advise the workmen under his direction potential 
and control of any potential hazard in connection with the 
work to be done by the workmen. 


(4) An employer shall not discharge or discipline or threaten Se nipitod 
to discharge or discipline an employee because the employee 
has sought the enforcement of this Act or the regulations or 
has acted in compliance with this Act or the regulations. 


New. 


18.—(1) A workman shall work in compliance with the Dutyof 
requirements of this Act and the regulations. 


(2) In addition to compliance with subsection 1, a workman fyotective 
shall use or wear protective devices or clothing as his 


employer may require. 


(3) No workman shall conduct himself so that he is likely tonot pone 
endanger himself or other persons. New. himself 


19.—(1) No person shall remove or make ineffective any Removal of 
protective device required by this Act or the regulations devices 
without providing an adequate temporary protective device 
and when the need for removing or making ineffective the 
protective device has ceased, the protective device shall be 
replaced forthwith. 


(2) A workman shall forthwith report to his foreman or Reporting 
supervisor any accident to himself, any contravention of 
the Act or the regulations, or the existence of any hazard of 


which the workman has knowledge. New. 
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20. Where any machine, device or thing on a project is in 
contravention of this Act or the regulations, no person shall 
knowingly use or operate or cause or permit the machine, 
device or thing to be used or operated. New. 


21. No person shall use or operate any machine, device or 
thing on a project in a manner that does not comply with 
this Act and the regulations. New. 


22. No person shall work in a trench, shaft, tunnel, caisson 
or cofferdam to which this Act applies unless another person 
is working above ground in close proximity to, or in close 
proximity to the means of access to, the trench, shaft, tunnel, 
caisson or cofferdam. New. 


23.—(1) No person with authority over a workman on a 
project shall permit a person under the age of sixteen years 
to be on a project. 


(2) No person shall employ a person under the age of 
sixteen years ona project. R.S.O. 1970, c. 81, s. 19, amended. 


24.—(1) No person shall provide any machine, vehicle, 
tool, or equipment, or any part thereof, for use by a person 
on a project if the machine, vehicle, tool, equipment or part 
is defective. 


(2) A person supplying any machine, vehicle, tool or equip- 
ment, or any part thereof under any rental, leasing or similar 
arrangement for use by a person on a project shall ensure that 
the machine, vehicle, tool or equipment or part thereof is 
maimtained yin vgood ‘condition’! K.5,07 L970 cr Sl say? 1. 
amended. 


25.—(1) Where on a project a person is killed or critically 
injured from any cause, his employer or foreman, the con- 
structor and any person with authority over the project shall 
ensure that an inspector is notified immediately of the occur- 
rence by telephone, telegram or other direct means, and the 
constructor shall, within forty-eight hours after the occurrence, 
send to the Director a written report of the circumstances of 
the occurrence, including the particulars of, 


(a) the name and address of the constructor ; 


(5) the nature and the circumstances of the occurrence 
and the bodily injury sustained ; 


(c) the machinery or equipment involved ; 
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(d) the time and place of the occurrence; 
(e) the name and address of the injured person; 


(f) the names and addresses of all witnesses to the 
occurrence; and 


(g) the name and address of the physician or surgeon, 
if any, by whom the person was or is being attended 
for the injury. R.S.O. 1970, c. 81, s. 23 (1), amended. 


(2) Where a person is killed or is critically injured on TS pg a 


project, no person shall, except for the purpose of, wreckage 
(a) saving life or relieving human suffering ; or 


(6) maintaining an essential public utility service or a 
public transportation system, 


interfere with, disturb, destroy, alter or carry away any 
wreckage, article or thing at the scene of or connected with the 
occurrence until permission so to do has been given by an 
inspector. R.S.O. 1970, c. 81, s. 23 (3), amended. 


26.—(1) Every person who contravenes any provision of General 
this Act or the regulations is guilty of an offence and on 
summary conviction is liable to a fine of not more than 
$10,000 or to imprisonment for a term of not more than 


twelve months, or to both. 


; 7 - Penalty 
(2) Every person to whom an order of an inspector is given P® fadiche 


under section 11 or 12, who fails to comply with it inte comply 
. : : : with order 

accordance with its terms, is guilty of an offence and, onof 
Bite aft 4 gt : : inspector 

summary conviction is, in addition to the penalties mentioned 

in subsection 1, liable to a fine of not more than $500 per day for 

every day upon which the offence continued after such order 


was given. R.S.O. 1970, c. 81,s. 25, amended. 


Proof 


27. In any prosecution for an offence under this Act, a§f0o.. 


copy of a direction or order purporting to have been made 
under this Act or the regulations and purporting to have been 
signed by the person authorized by this Act to make the 
direction or order is prima facie proof of the direction or order 
without proof of the signature or authority of the person by 
whom it purports to be signed. New. 


28. An information in respect of an offence under thisHearing of 
Act or the regulations may, at the election of the informant, be 
heard, tried and determined by the Provincial Court (Criminal 


Division) having jurisdiction in the county or district in 
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which the accused is resident or carries on business although 
the subject-matter of the information did not arise in that 
county or district. 


Foy On 29.—(1) The Lieutenant Governor in Council may, by order, 
industry.  fiX an amount that shall be assessed and levied by the 
Workmen’s Compensation Board upon the employers in 
R.S.0. 1970, Schedule 1 under The Workmen’s Compensation Act engaged in 
projects, in an amount sufficient to defray the expenses of the 


administration of this Act. 


ee eon (2) The Workmen’s Compensation Board shall add to the 
assessment and levy made under The Workmen’s Compensation 
Act upon each employer in Schedule 1 thereunder engaged 
in projects a sum which shall be calculated as a percentage 
of the said assessment and levy and which percentage shall 
be determined as the proportion that the amount fixed 
under subsection 1 bears to the total sum that the 
Workmen’s Compensation Board fixes and determines to be 
assessed for payment by all employers in Schedule 1 engaged in 
projects, and The Workmen’s Compensation Act applies to such 
sum and to the collection and payment thereof in the 
same manner as to an assessment and levy made under 
that Act. 


Payment tod (Sim ube Workmen’s Compensation Board shall collect the 
assessment and levy imposed under this section and shall pay 
the amounts so collected to the Treasurer of Ontario. New. 


poe 30.—(1) Where an accident, industrial disease, explosion 
person or fire causes injury to a person on a project whereby he is 
disabled from earning full wages or requires medical attention, 
and such occurrence does not require notice to an inspector 
and the sending of a written report to the Director as pre- 
scribed by subsection 1 of section 25, a notice in writing of the 
occurrence shall be given to the Director by the employer of the 
injured person stating, 
(a) the name, address and type of business of the 
employer ; 
(b) the nature and the circumstances of the occurrence ; 
(c) the time and place of the occurrence ; and 
(d) the name and address of the injured person. 
ees (2) Such notice shall be given within four days after the 
occurrence. 
ls (3) This section does not apply where a notice required to 


R.S.0. 1970, be given by an employer to the Workmen’s Compensation 
sufficient. Board by section 117 of The Workmen's Compensation Act 
has been delivered or mailed to the Workmen’s Compensation 


Board as required by the said section 117. 
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(4) Where a notice required to be given by section 117 of lola 
The Workmen’s Compensation Act is received by the Workmen’s notice 
Compensation Board from an employer, a copy shall bes ner' 
forwarded by the Board to the Director. R.S.O. 1970, c. 81, 
s. 22, amended. 


31.—(1) The Lieutenant Governor in Council may make Regulations 
such regulations as he considers advisable to ensure the 
protection of persons on projects. 


(2) Without limiting the generality of subsection 1, the lem 
Lieutenant Governor in Council may make regulations, 


1. prescribing forms and providing for their use: 


2. requiring and prescribing notices in one or more 
languages that shall be posted; 


3. prescribing the projects of which notice is to be given 
to the Director; 


4. prescribing the records that shall be made and kept; 


5. requiring the submission of such drawings, specifica- 
tions, details of procedures and other information as 
are prescribed and prescribing by whom_ such 
information shall be prepared or certified ; 


6. requiring and providing for the registration of 
employers of workmen engaged in the construction 


of projects or parts of projects; 


7. regulating or prohibiting the installation or use of 
any machine, device or thing or any class thereof; 


. requiring and regulating protective clothing and 
devices for persons who are exposed to any hazards; 


9. regulating the handling, use and disposal of any 
poisonous, dangerous or harmful material, substance 
or thing; 


10. respecting protection from fire; 


11. respecting the provision and maintenance of any 
sanitary convenience or welfare provision ; 


12. regulating the exposure by persons to specified 
atmospheric conditions; 
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13. requiring medical examinations of workmen and 
prescribing the reports to be made of such examina- 
tions; 


14. respecting the reporting by physicians and others 
of affection from dangerous or harmful substances 
or poisoning ; 


15. requiring persons to transmit to the Director such 
returns and reports as are prescribed ; 


16. prescribing the medical facilities that shall be provided 
for medical treatment in cases of accident or sickness 
and the supervision of the general health of 
workmen during working hours; 


17. requiring that any machine, device or thing used 
bears the seal of approval of an organization desig- 
nated to test and approve the machine, device or 
thing; 


18. requiring the approval of an inspector in respect of 
any method, matter or thing. R.S.O. 1970, c. 81, 
s. 26, amended. 


32.—(1) The Construction Safety Act, being chapter 81 of 
the Revised Statutes of Ontario, 1970, is repealed. 


(2) The Trench Excavator’s Protection Act, being chapter 469 
of the Revised Statutes of Ontario, 1970, is repealed. 


(3) Subsection 1 of section 11 of The Ministry of Labour 
Act, being chapter 117 of the Revised Statutes of Ontario, 
1970, is repealed. 


(4) Sections 22 and 83 of The Civil Rights Statute Law 
Amendment Act, 1971, being chapter 50, are repealed. 


33. This Act comes into force on a day to be named 
by the Lieutenant Governor by his proclamation. 


34. This Act may be cited as The Construction Safety 
Act; LOF2. 
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An Act to amend The Ontario Human Rights Code 


THE Hon. F. GUINDON 
Minister of Labour 
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PRINTED AND PUBLISHED BY THE QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTES 


SEcTIONS 1 to 3. Sex and marital status are added to the prohibited 
discriminations. 


SECTION 4. The amendment is complementary to the new definition of 
housing accommodation in section 14 of this Bill and also prohibits dis- 
crimination on the grounds of sex with certain exceptions. 
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BILL 199 1972 


An Act to amend 
The Ontario Human Rights Code 


| BS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The preamble to The Ontario Human Rights Code, bein ees. 
chapter 318 of the Revised Statutes of Ontario, 1970, is 
amended by inserting after ‘‘colour’’ in the eighth line “sex, 


marital status’’. 


2. Subsection 1 of section 1 of the said Act is amended®.1(, 


by inserting after “colour” in the sixth line “sex, marital 
status’’. 


3.—(1) Section 2 of the said Act is amended by inserting’? so 
after “‘colour’’ in the tenth line ‘‘sex, marital status’’. 


(2) The said section 2 is further amended by adding (hereton 3. 
the following subsection: 


(2) Subsection 1 does not apply to prevent the barring of Exception 
any person because of the sex of such person from 
any accommodation, services or facilities upon the 
ground of public decency. 


4. Section 3 of the said Act is repealed and the following ®.3._, 4 
substituted therefor: 


3.—(1) No person, directly or indirectly, alone or with pio oy 
another, by himself or by the interposition of another, prohibited re 
occupancy of 
shall , commercial 
units or 
housing 


(a) deny to any person or class of persons oc-accom- 
; é modation 
cupancy of any commercial unit or any hous- 


ing accommodation; or 


(6) discriminate against any person or class of 
persons with respect to any term or condition 
of occupancy of any commercial unit or any 
housing accommodation, 
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2. 


because of race, creed, colour, sex, nationality, ances- 
try or place of origin of such person or class of per- 
sons or of any other person or class of persons. 


Exception (2) Subsection 1 does not apply to housing accommoda- 
tion where the occupancy of all the housing accom- 
modation in a building except that of the owner or 
his family is restricted to individuals who are of the 
same Sex. 


5. Section 4 of the said Act is repealed and the following 
substituted therefor: 


s. 4, 
re-enacted 


ee 4.—(1) No person shall, 


discriminate 
in employ- : 
ment (a) refuse to refer or to recruit any person for 


practices ‘ 
employment ; 


(b) dismiss or refuse to employ or to continue to 
employ any person ; 


(c) refuse to train, promote or transfer an em- 
ployee; 


(zd) subject an employee to probation or appren- 
ticeship or enlarge a period of ashe od or 
apprenticeship ; 


(e€) establish or maintain any employment clas- 
sification or category that by its description 
or operation excludes any person from em- 
ployment or continued employment; 


(f) maintain separate lines of progression for 
advancement in employment or separate se- 
niority lists where the maintenance will ad- 
versely affect any employee; or 


(g) discriminate against any employee with re- 
gard to any term or condition of employment, 


because of race, creed, colour, age, sex, marital 
status, nationality, ancestry, or place of origin of such 
person or employee. 


eee (2) No employer shall publish, display, circulate or broad- 
advertising cast or cause or permit to be published, displayed, 
circulated or broadcast any words, symbol or other 
representation that indicate directly or indirectly 


that race, creed, colour, age, sex, marital status, 
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SECTION 5. The amendments incorporate certain activities now pro- 
vided for in The Women’s Equal Employment Opportunity Act and The Age 
Discrimination Act repealed by section 15 of this Bill. 
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nationality, ancestry or place of origin is or may bea 
limitation, specification or preference for a position or 
employment. 


No person shall publish, display, circulate or broad- Idem 
cast or cause or permit to be published, displayed, 
circulated or broadcast any advertisement for a posi- 
tion or employment for or on behalf of an employer, 


(a) that contains any words, symbol or other 
representation ; or 


(b) that is under a classification or heading, 


indicating directly or indirectly that race, creed, 
colour, age, sex, marital status, nationality, ancestry 
or place of origin is or may be a limitation, speci- 
fication or preference for the position or employment. 


No person shall use or circulate any form of applica- Application 
tion for employment or make any written or oral employment 
inquiry that expresses either directly or indirectly 
any limitation, specification or preference as to race, 
creed, colour, nationality, ancestry or place of origin 
of any person or that requires an applicant for em- 
ployment to furnish any information concerning race, 
creed, colour, nationality, ancestry or place of origin. 


No employment agency shall discriminate against Braproyment 
any person because of race, creed, colour, age, sex, 
marital status, nationality, ancestry or place of 
origin in receiving, classifying, disposing of or other- 
wise acting upon applications for its service or in 
referring an applicant or applicants to an employer 


or anyone acting on his behalf. 


The provisions of this section relating to any dis-®*°ePtion 
crimination, limitation, specification or preference 

for a position or employment based on sex or marital 

status do not apply where sex or marital status is a 

bona fide occupational qualification and _ require- 

ment for the position or employment. 


The provisions of this section relating to limitation or Exception 
preference in employment because of race, creed, 
colour, age, sex, marital status, nationality, ancestry 
or place of origin do not apply to an exclusively 
religious, philanthropic, educational, fraternal or 
social organization that is not operated for private 
profit, or to any organization that is operated pri- 


Domestic 


s. Ja 
enacted 


Membership 
in trade 
union 


Membership 
in self- 
governing 
profession 


S. 6a, 
enacted 


Special 
employment 
programs 


S..1G;, 
enacted 


Ontario 
Women’s 
Bureau 


R.S.O. 1970, 
c. 501 


(8) 
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marily to foster the welfare of a religious or ethnic 
group and that is not operated for private profit 
where in any such case race, creed, colour, age, sex, 
marital status, nationality, ancestry or place of origin 
is a bona fide occupational qualification and require- 
ment. 


This section does not apply to a domestic employed 
or to be employed in a single family residence. 


6. The said Act is amended by adding thereto the following 
section: 


4a.—(1) No trade union shall exclude from member- 


ship or expel or suspend any person or member or 
discriminate against any person or member because 
of race, creed, colour, age, sex, marital status, 
nationality, ancestry or place of origin. 


No self-governing profession shall exclude from mem- 
bership or expel or suspend any person or member 
or discriminate against any person or member because 
of race, creed, colour, age, sex, marital status, ances- 
try or place of origin. 


7. The said Act is further amended by adding thereto the 
following section: 


6a. Notwithstanding the provisions of this Part, the 


Commission may, upon such conditions or limitations 
and subject to revocation or suspension, approve in 
writing any special plan or program by the Crown, 
any agency therefor, any person to increase the em- 
ployment of members of a group or class of persons 
because of the race, creed, colour, age, sex, marital 
status, nationality or place of origin of the members 
of the group or class of persons. 


8. The said Act is further amended by adding thereto the 
following section: 


7a. The Ontario Women’s Bureau established under The 
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Women's Equal Employment Opportunity Act is con- 
tinued as a division of the Commission and shall 
exercise the powers of the Commission under this 
Act relating to any discrimination, limitation, speci- 
fication or preference because of sex or marital status, 
but nothing in this section impairs the authority of 
of the Commission to exercise such powers. 


SECTION 6. Section 4a is a re-enactment of what now appears as section 
4 (2) and the prohibition against discrimination is extended to self- 
governing professions. 


SECTION 7. The new provision would permit Governmental employment 
programs for specified minority groups. 


SECTION 8. The provision for the Women’s Bureau is transferred from 


The Women’s Equal Employment Opportunity Act which is repealed by section 
15 of this Bill. 
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SECTION 9. See explanatory note for sections 1 to 3 of this Bill. Addi- 
tional provision is made for the appointment of staff of the Commission. 


SECTION 10. The new provision enables the Commission to initiate a 
complaint. 


SEcTION 11. The powers of inspection and inquiry are amplified and 
penalties provided for obstruction. 
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9. Sections 9 and 10 of the said Act are repealed and the ss. ite 
following substituted therefor: 


9. The Commission shall administer this Act and with- pas oe 
Fy Silos ‘ : ommission 
out limiting the generality of the foregoing, the 
Commission shall, 


(a) forward the principle that every person is 
free and equal in dignity and rights without 
regard to race, creed, colour, age, sex, marital 
status, nationality, ancestry or place of origin ; 


(0) promote an understanding and acceptance 
of and compliance with this Act: 


(c) develop and conduct research and educational 
programs designed to eliminate discriminatory 
practices related to race, creed, colour, age, 
sex, Marital, status, nationality, ancestry or 
place of origin; 


(4) investigate complaints in contravention of and 
enforce this Act. 


10. A secretary and such other officers, clerks and ser- Staff 
vants of the Commission as are considered appro- 
priate may be appointed under The Public Service Act. ie te ea, 


10. Section 13 of the said Act, as re-enacted by the Statutes pe 
of Ontario, 1971, chapter 50, section 63, is amended by adding 
thereto the following subsection: 
(3) Where the Commission has reason for believe | Cepisiits 
that any person has contravened a provision of sec- RO dA 
tions 1 to 4a in respect of a person or group of persons, 


the Commission may initiate a complaint. 


11. Subsection 4 of section 14 of the said Act, as re-enacted se ae. P 
by the Statutes of Ontario, 1971, chapter 50, section 63, is 
repealed and the following substituted therefor: 


(4) For the purposes of an Inquiry under this Act, tlic ose 
Commission or a person designated by it may, 


(a) require production of or examine employment 
applications, payrolls, records, documents, 
writings and papers or copies thereof in the 
possession of any person; and 


(6) obtain information from or take extracts 
from or make copies of any items referred to in 


clause a, 
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1971, c. 49 


Obstruction 
of 


Commission 


amended 


s. 17a, 
enacted 


Act subject 
to 1971, c. 43 
R.S.O. 1970, 
ce. 147, 274 


s. 19, 
amended 


s. 19 (e), 
re-enacted 


s. 19 (i), 
re-enacted 


6 


and has the powers of a commission under Part II 
of The Public Inquiries Act, 1971, which Part applies 
to the inquiry as if it were an inquiry under that Act. 


(4a) No person shall hinder, obstruct, molest or interfere 
with the Commission or a person designated by the 
Commission or attempt to hinder, obstruct, molest 
or interfere with the Commission or a person desig- 
nated by the Commission in the exercise of the power 
conferred by subsection 4. 


12. Section 15 of the said Act is amended by striking out 
“€500” in the fourth line and inserting in lieu thereof “$1,000” 
and by striking out “$2,000” in the seventh line and inserting 
in lieu thereof ‘‘$5,000’’. 


13. The said Act is further amended by adding thereto the 
following section: 


17a. Compliance with any provision for the protection or 
welfare of females contained in The Industrial Safety 
Act, 1971, The Employment Standards Act or The 
Mining Act shallenot be deemed to be a contravention 
of this Act. 


14.—(1) Section 19 of the said Act is amended by reletter- 
ing clause a as clause aa and by adding thereto the following 
clause: 


(a) ‘“‘age’’ means any age of forty years or more and less 
than sixty-five years. 


(2) Clause e of the said section 19 is repealed and the 
following substituted therefor: 


(e) ‘housing accommodation” means any place of dwell- 
ing except a place of dwelling being part of a build- 
ing in which the owner or his family reside and the 
occupant or occupants of the place of dwelling are 
required to share a bathroom or kitchen facility with 
the owner or his family. 


(3) Clause 1 of the said section 19 is repealed and the 
following substituted therefor: 


(1) “‘trade union”? means an organization of employees 
formed for purposes that include the regulation of 
relations between employees and employers and 
includes a provincial, national or international trade 
union and a certified council of trade unions. 
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SECTION 12. The maximum fines are increased from $500 in the case 
of an individual and $1,000 in the case of a corporation to $1,000 in the 
case of an individual and $5,000 in the case of a corporation. 


SECTION 13. The new provision is similar to a provision in The 
Women’s Equal Employment Opportunity Act repealed by section 15 of this 
Bill. 


SECTION 14.—Subsection 1. The definition of age is transferred from 
The Age Discrimination Act repealed by section 15 of this Bill. 


Subsection 2. Self-explanatory. 


Subsection 3. The definition of trade union is amplified. 


199 


ine 


oie " : — a wen ae poo 
J ; a i ww Ai , - . +g: 
7 x oti } ile Lier a AM) + nae buys win te ses os, er ree 


i) send {yi bee MCT ma§, 


| | A So characte TE sania 
eee, ee fe aia ws ere nes pleeg veil si 


ic th 4 i) ¥e wen PS i flies ety it tan 14, Ties AS 
x hres iy te aay mae a ng? ce vhs (gaEp 
| * Pe 


j 7 aire eh by ¥ f ‘ Sie > 
; ay ‘ i Pi) jh i hah A : ot : 7 ne 
eka | aes rh ae, ae 
ai’ t ‘sree 4 airy tke yeoila, 2.. pep iy ta 4th ARO ve ii iw 4 ded i 
* “ety te Oe be Aw Eusset iy “EY ers maa acala yay 
: rf! ir y ' b 7 
: om 
j aft va 
r ; 4 D aad 7 Non ; 7 
wasd2t Ts 
a 
y coal 4 wf . 
i ce | 
f 13 a! 
; 2 
7 7 
~ ” : 
*y | | 
\ i mo eee, oe ee +e kin at 1 Ah 
Wis i a‘ : oh ae re 2. ‘- k 
ba i Ares ht y WO Cy bats ‘ by ae xi ry mri 


3 


me Ua 
svienal 
Mat hegia 


a rvs 
al : 


7 


15. The following are repealed: Repeals 


1. The Women’s Equal Employment Opportunity Act, 
being chapter 501 of the Revised Statutes of Ontario, 
1970. 


2. The Age Discrimination Act, being chapter 7 of the 
Revised Statutes of Ontario, 1970. 


3. Sections 2 and 90 of The Civil Rights Statute Law 
Amendment Act, 1971, being chapter 50. 


16.—(1) Subject to subsection 2, this Act comes into force bert a a 
on the day it receives Royal Assent. 


(2) Clause g of subsection 1 of section 4 of The Ontario ldem 

Human Rights Code, as enacted by section 5 of this Act, does 
not apply to any bona fide superannuation or pension fund 
or plan or any bona fide insurance plan that provides life, 
accident, sickness or disability insurance or benefits that 
discriminate against an employee because of age, sex or marital 
status until a day to be named by the Lieutenant Governor by 
his proclamation. 


17. This Act may be cited as The Ontario Human Rights $hort title 
Code Amendment Act, 1972. 
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BILL 199 1972 


An Act to amend 
The Ontario Human Rights Code 


; BS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The preamble to The Ontario Human Rights Code, Bee eroded? 
chapter 318 of the Revised Statutes of Ontario, 1970, iS 
amended by inserting after ‘‘colour’’ in the eighth line “Sex, 


marital status’’. 


' 2, Subsection 1 of section 1 of the said Act is amended®14), 


by inserting after ‘‘colour” in the sixth line “‘sex, marital 
status”. 


3.—(1) Section 2 of the said Act is amended by inserting eas 
after ‘‘colour” in the tenth line ‘“‘sex, marital status’. 


(2) The said section 2 is further amended by adding thereto$,?..aea 
the following subsection: 


(2) Subsection 1 does not apply to prevent the barring of Pxception 
any person because of the sex of such person from 
any accommodation, services or facilities upon the 
ground of public decency. 


4. Section 3 of the said Act is repealed and the following §.*:,,ctea 
substituted therefor: 


3.—(1) No person, directly or indirectly, alone or with ecg aaa 
another, by himself or by the interposition of another, prohibited re 


> occupancy of 


shall commercial 
units or 
f housing 
- accom- 
(a) deny to any person or class of persons oc- accom. 


cupancy of any commercial unit or any hous- 
ing accommodation; or 


(b) discriminate against any person or class of 
persons with respect to any term or condition 
of occupancy of any commercial unit or any 
housing accommodation, 
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because of race, creed, colour, sex, nationality, ances- 
try or place of origin of such person or class of per- 
sons or of any other person or class of persons. 


Exception (2) Subsection 1 does not apply to housing accommoda- 
tion where the occupancy of all the housing accom- 
modation in a building except that of the owner or 
his family is restricted to individuals who are of the 
same Sex. 


5. Section 4 of the said Act is repealed and the following 
substituted therefor : 


s. 4, 
re-enacted 


ee 4.—(1) No person shall, 


discriminate 
in employ- 2 
ment (a) refuse to refer or to recruit any person for 


practices 
employment ; 


(6) dismiss or refuse to employ or to continue to 
employ any person; 


(c) refuse to train, promote or transfer an em- 
ployee; 


(d@) subject an employee to probation or appren- 
ticeship or enlarge a period of probation or 
apprenticeship ; 


(e) establish or maintain any employment clas- 
sification or category that by its description 
or operation excludes any person from em- 
ployment or continued employment; 


(f) maintain separate lines of progression for 
advancement in employment or separate se- 
niority lists where the maintenance will ad- 
versely affect any employee; or 


(g) discriminate against any employee with re- 
gard to any term or condition of employment, 


because of race, creed, colour, age, sex, marital 
status, nationality, ancestry, or place of origin of such 
person or employee. 


ie ea (2) No employer shall publish, display, circulate or broad- 
advertising cast or cause or permit to be published, displayed, 
circulated or broadcast any words, symbol or other 
representation that indicate directly or indirectly 


that race, creed, colour, age, sex, marital status, 
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nationality, ancestry or place of origin is or may be a 
limitation, specification or preference for a position or 
employment. 


No person shall publish, display, circulate or broad- tem 
cast or cause or permit to be published, displayed, 
circulated or broadcast any advertisement for a posi- 
tion or employment for or on behalf of an employer, 


(a) that contains any words, symbol or other 
representation ; or 


(b) that is under a classification or heading, 


indicating directly or indirectly that race, creed, 
colour, age, sex, marital status, nationality, ancestry 
or place of origin is or may be a limitation, speci- 
fication or preference for the position or employment. 


No person shall use or circulate any form of applica- (pplication 
tion for employment or make any written or oral employment 
inquiry that expresses either directly or indirectly 
any limitation, specification or preference as to race, 
creed, colour, nationality, ancestry or place of origin 
of any person or that requires an applicant for em- 
ployment to furnish any information concerning race, 
creed, colour, nationality, ancestry or place of origin. 


No employment agency shall discriminate against Bmployment 
agencies 

any person because of race, creed, colour, age, sex, 

marital status, nationality, ancestry or place of 

origin in receiving, classifying, disposing of or other- 

wise acting upon applications for its service or in 

referring an applicant or applicants to an employer 


or anyone acting on his behalf. 


The provisions of this section relating to any dis-**°°Pttom 
crimination, limitation, specification or preference 

for a position or employment based on sex or marital 

status do not apply where sex or marital status is a 

bona fide occupational qualification and require- 

ment for the position or employment. 


The provisions of this section relating to limitation or Exception 
preference in employment because of race, creed, 
colour, age, sex, marital status, nationality, ancestry 
or place of origin do not apply to an exclusively 
religious, philanthropic, educational, fraternal or 
social organization that is not operated for private 
profit, or to any organization that is operated pri- 


4 


marily to foster the welfare of a religious or ethnic 
group and that is not operated for private profit 
where in any such case race, creed, colour, age, Sex, 
marital status, nationality, ancestry or place of origin 
is a bona fide occupational qualification and require- 
ment. 

Domestic (8) This section does not apply to a domestic employed 
or to be employed in a single family residence. 


8. 4a, 6. The said Act is amended by adding thereto the following 
enacted : 
section: 
pelos coms 4a.—(1) No trade union shall exclude from member- 
union ship or expel or suspend any person or member or 
discriminate against any person or member because 
of race, creed, colour, age, sex, marital status, 
nationality, ancestry or place of origin. 
renee aiaaten! (2) No self-governing profession shall exclude from mem- 
governing bership or expel or suspend any person or member 
ae or discriminate against any person or member because 
of race, creed, colour, age, sex, marital status, ances- 
try or place of origin. 
belong oi 7. The said Act is further amended by adding thereto the 
following section: 
aan 6a. Notwithstanding the provisions | of this Part, the 
programs Commission may, upon such conditions or limitations 
and subject to revocation or suspension, approve in 
writing any special plan or program by the Crown, 
any agency therefor, any person to increase the em- 
ployment of members of a group or class of persons 
because of the race, creed, colour, age, sex, marital 
status, nationality or place of origin of the members 
of the group or class of persons. 
ae 8. The said Act is further amended by adding thereto the 
following section: 
oath 7a. The Ontario Women’s Bureau established under The 
Bureau Women’s Equal Employment Opportunity Act is con- 
R.S.0. 1910, tinued as a division of the Commission and shall 


exercise the powers of the Commission under this 
Act relating to any discrimination, limitation, speci- 
fication or preference because of sex or marital status, 
but nothing in this section impairs the authority of 
of the Commission to exercise such powers. 
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9. Sections 9 and 10 of the said Act are repealed and the seh 
following substituted therefor: 


9. The Commission shall administer this Act and with- ik fo of 
Commission 


out limiting the generality of the foregoing, the 
Commission shall, 


(2) forward the principle that every person is 
free and equal in dignity and rights without 
regard to race, creed, colour, age, sex, marital 
status, nationality, ancestry or place of origin; 


aan 
S 
ed 


promote an understanding and acceptance 
of and compliance with this Act; 


Koa 
Ae) 
a 


develop and conduct research and educational 
programs designed to eliminate discriminatory 
practices related to race, creed, colour, age, 
sex, marital status, nationality, ancestry or 
place of origin; 


(d 


= 


investigate complaints in contravention of and 
enforce this Act. 


10. A secretary and such other officers, clerks and ser- Staff 
vants of the Commission as are considered appro- 
priate may be appointed under The Public Service Act. ee 


10. Section 13 of the said Act, as re-enacted by the Statutes: 
of Ontario, 1971, chapter 50, section 63, is amended by adding 
thereto the following subsection: 


ee 


(3) Where the Commission has reason for believing Complaints 

_ by 

that any person has contravened a provision of sec OF eas 
tions 1 to 4a in respect of a person or group of persons, 


the Commission may initiate a complaint. 


11. Subsection 4 of section 14 of the said Act, as re-enacted 8. 14 (4), 
. re-enacted 


by the Statutes of Ontario, 1971, chapter 50, section 63, is 
repealed and the following substituted therefor: 


(4) For the purposes of an inquiry under this Act, the Rowers of 
Commission or a person designated by it may, 


(a) require production of or examine employment 
applications, payrolls, records, documents, 
writings and papers or copies thereof in the 
possession of any person; and 


(6) obtain information from or take extracts 
from or make copies of any items referred to in 


clause a, 
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and has the powers of a commission under Part II 
of The Public Inquiries Act, 1971, which Part applies 
to the inquiry as if it were an inquiry under that Act. 


(4a) No person shall hinder, obstruct, molest or interfere 
with the Commission or a person designated by the 
Commission or attempt to hinder, obstruct, molest 
or interfere with the Commission or a person desig- 
nated by the Commission in the exercise of the power 
conferred by subsection 4. 


12. Section 15 of the said Act is amended by striking out 
‘500’ in the fourth line and inserting in lieu thereof “$1,000” 
and by striking out “$2,000” in the seventh line and inserting 
in lieu thereof ‘‘$5,000”’. 


13. The said Act is further amended by adding thereto the 
following section: 


17a. Compliance with any provision for the protection or 
welfare of females contained in The Industrial Safety 
Act, 1971, The Employment Standards Act or The 
Mining Act shallenot be deemed to be a contravention 
of this Act. 


14.—(1) Section 19 of the said Act is amended by reletter- 
ing clause a as clause aa and by adding thereto the following 
clause: 


(a) ‘‘age’’ means any age of forty years or more and less 
than sixty-five years. 


(2) Clause e of the said section 19 is repealed and the 
following substituted therefor : 


(e) “housing accommodation” means any place of dwell- 
ing except a place of dwelling being part of a build- 
ing in which the owner or his family reside and the 
occupant or occupants of the place of dwelling are 
required to share a bathroom or kitchen facility with 
the owner or his family. 


(3) Clause 7 of the said section 19 is repealed and the 
following substituted therefor : 


(c) “trade union’ means an organization of employees 
formed for purposes that include the regulation of 
relations between employees and employers and 
includes a provincial, national or international trade 
union and a certified council of trade unions. 
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15. The following are repealed: Repeals 


1. The Women’s Equal Employment Opportunity Act, 
being chapter 501 of the Revised Statutes of Ontario, 
1970. 


2. The Age Discrimination Act, being chapter 7 of the 
Revised Statutes of Ontario, 1970. 


3. Sections 2 and 90 of The Civil Rights Statute Law 
Amendment Act, 1971, being chapter 50. 


16.—(1) Subject to subsection 2, this Act comes into force cer daaah 
on the day it receives Royal Assent. 


(2) Clause g of subsection 1 of section 4 of The Ontario lem 

Human Rights Code, as enacted by section 5 of this Act, does 
not apply to any bona fide superannuation or pension fund 
or plan or any bona fide insurance plan that provides life, 
accident, sickness or disability insurance or benefits that 
discriminate against an employee because of age, sex or marital 
status until a day to be named by the Lieutenant Governor by 
his proclamation. 


17. This Act may be cited as The Ontario Human Rights Short title 
Code Amendment Act, 1972. 
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An Act to amend 
The Ontario Human Rights Code 


Ist Reading 
June 22nd, 1972 


2nd Reading 
June 27th, 1972 

3rd Reading 
June 29th, 1972 


THE Hon. F. GUINDON 
Minister of Labour 


2ND SESSION, 29TH LEGISLATURE, ONTARIO 
21 ExvizaBEtu II, 1972 Th) 


Sl 


An Act to amend The Employment Standards Act 


a ea 


THE Hon. F. Guinpon 
Minister of Labour 


TORONTO 
PRINTED AND PUBLISHED BY THE QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTE 
The new provision is transferred from The Women’s Equal Employment 


Opportunity Act for which repeal is provided by a Bill to amend The 
Ontario Human Rights Code. 
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BILL 200 1972 


An Act to amend 
The Employment Standards Act 


HE MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Employment Standards Act, being chapter 147 of the Part Ira, 
Revised Statutes of Ontario, 1970, is amended by adding» 
thereto the following Part: 


PART II-A 
PREGNANCY LEAVE 


13a.—(1) An employer shall not terminate the eMiplay= proenaney 

ment of an employee because of her pregnancy, but 
the employer, before or after the commencement 
of the period referred to in subsection 2, may require 
the employee to commence a leave of absence at such 
time as the duties of her position cannot reasonably 
be performed by a pregnant woman or the per- 
formance of the employee’s work is materially 
affected by the pregnancy. 


Every employer shall, upon the request of an em-14em 
ployee and receipt of a certificate by a legally qualified 
medical practitioner stating that the employee named 
therein is pregnant and specifying the date upon 
which delivery will occur in his opinion, grant or 
cause to be granted to the employee a leave of 
absence at any time during a period of six weeks 
immediately preceding the specified date and until 
the date of actual delivery. 


— 
= 


The employee shall not work and the employer shall Postnatal 
not cause or permit her to work for at least six weeks 

after the date of delivery or for such shorter period as, 

in the written opinion of a legally qualified medical 
practitioner, is sufficient. 


c 


200 


Preservation 
of seniority, 
etc. 


Production of 
certificate 


Application 
of section, 
employers 


Bprlesuion 
of section, 
employees 


Part binds 
Crown 


Commence- 
ment 


Short title 


(4) 


130. 
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Where the employee reports for work upon the 
expiration of the period referred to in subsection 3, 
the employer shall permit her to resume work with 
no loss of seniority or benefits accrued to the com- 
mencement of the maternity leave. 


For the purposes of subsection 1, an employee shall 
produce, when so requested by the employer, the 
certificate referred to in subsection 2. 


This section does not apply in respect of an employer 
unless he employs twenty-five or more employees. 


This section does not apply in respect of an employer 
unless the employee has worked continuously for her 
employer for at least one year prior to the commence- 
ment of the period of six weeks referred to in sub- 
section 2. 


This Part binds the Crown. 


2. This Act comes into force on the day it receives Royal 


Assent. 


3. This Act may be cited as The Employment Standards 
Amendment Act, 1972. 
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BILL 200 1972 


An Act to amend 
The Employment Standards Act 


HE MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Employment Standards Act, being chapter 147 of the Hoge Poa 


Revised Statutes of Ontario, 1970, is amended by adding 
thereto the following Part: 


PART II-A 
PREGNANCY LEAVE 


13a.—(1) An employer shall not terminate the cil ploy= = tegnancy 

ment of an employee because of her pregnancy, but 
the employer, before or after the commencement 
of the period referred to in subsection 2, may require 
the employee to commence a leave of absence at such 
time as the duties of her position cannot reasonably 
be performed by a pregnant woman or the per- 
formance of the employee’s work is materially 
affected by the pregnancy. 


Every employer shall, upon the request of an em-em 
ployee and receipt of a certificate by a legally qualified 
medical practitioner stating that the employee named 
therein is pregnant and specifying the date upon 
which delivery will occur in his opinion, grant or 
cause to be granted to the employee a leave of 
absence at any time during a period of six weeks 
immediately preceding the specified date and until 
the date of actual delivery. 


— 
NO 
ae 


Sc 


The employee shall not work and the employer shall age 
not cause or permit her to work for at least six weeks 

after the date of delivery or for such shorter period as, 

in the written opinion of a legally qualified medical 
practitioner, is sufficient. 
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Where the employee reports for work upon the 
expiration of the period referred to in subsection 3, 
the employer shall permit her to resume work with 
no loss of seniority or benefits accrued to the com- 
mencement of the maternity leave. 


For the purposes of subsection 1, an employee shall 
produce, when so requested by the employer, the 
certificate referred to in subsection 2. 


This section does not apply in respect of an employer 
unless he employs twenty-five or more employees. 


This section does not apply in respect of an employer 
unless the employee has worked continuously for her 
employer for at least one year prior to the commence- 
ment of the period of six weeks referred to in sub- 
section 2. 


This Part binds the Crown. 


2. This Act comes into force on the day it receives Royal 


Assent. 


3. This Act may be cited as The Employment Standards 
Amendment Act, 1972. 
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An Act to amend The Municipal Act 


THE Hon. W. D. McKEouGu 
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PRINTED AND PUBLISHED BY THE QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTE 
The Bill is complementary to The Municipal Elections Act, 1972 and 


amends those particulars in The Municipal Act that are required to bring it 
into conformity with the first-mentioned Act. 
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BILL 201 1972 


An Act to amend The Municipal Act 


j les MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 1 of The Municipal Act, being chapter 284 of the & 1, amended 
Revised Statutes of Ontario, 1970, is amended by adding 
thereto the following paragraph: 


20a. “regular election’’ means an election required to be 
held biennially under section 10 of The Municipal 19°. ... 
Elections Act, 1972. 


2. Clause h of subsection 11 of section 14 of the said Act 814) (m, 
is amended by striking out ‘voters’ lists’ in the seventh line 
and inserting in lieu thereof “‘polling lists”’. 


3. Subsection 4 of section 17 of the said Act is repealed. Seki 


4.—(1) Subsection 10 of section 24 of the said Act is & 2440), 
amended by striking out “‘voters’ list’’ in the first line and 
inserting in lieu thereof “‘polling list”. 


(2) Subsection 12 of the said section 24 is repealed and the §,24 42), 
following substituted therefor: 


(12) Except as provided in this section, the members of Election to 
the Board of Management and any local board shall municipal 
be elected by ballot and the election shall be conducted 
by the same officers and in the same manner as the 
elections of aldermen and councillors, and the pro- 
visions of The Municipal Elections Act, 1972, re- 9°... 
specting the time and manner of holding elections 


apply mutatis mutandis to such election. 


(3) Subsection 16 of the said section 24 is repealed and the §.24(16), 
following substituted therefor: 
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Returning 
officer 


s. 24 (20), 
re-enacted 


Duty of 
returning 
officer at 
close of poll 


s. 28 (3), 
re-enacted 


Repeal of 
y-law 


s. 30 (4), 
re-enacted 


Repeal of 
by-law 


8. 32 (7), 
re-enacted 


Repeal of 
by-law 


s. 34 (2, 3), 
re-enacted 
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(16) The secretary-treasurer shall be the returning officer 


of the area and in the case of an equality of votes for 
candidates for any office as a result of a recount or 
final addition the successful candidate shall be deter- 
mined by lot conducted by the secretary-treasurer. 


| (4) Subsection 20 of the said section 24 is repealed and the 
following substituted therefor: 


(20) At the close of the poll in each municipality, the 


returning officer thereof shall transmit to the return- 
ing officer of the area a sealed return showing the 
number of ballots cast for each of the candidates for 
election to the Board of Management and any local 
board and the returning officer of the area shall make 
up from the returns so received by him the total number 
of votes cast for each candidate and at noon on the 
Thursday following the day on which the polling is 
held publicly declare the result of the election, and 
he shall thereupon declare in writing over his sig- 
nature the name of each person so elected and shall 
send by prepaid post a copy of such certificate to each 
candidate. 


5. Subsection 3 of section 28 of the said Act is repealed and 
the following substituted therefor: 


(3) A by-law for the purposes mentioned in clause b or ¢ 


of subsection 1 shall not be repealed until at least two 
regular elections have been held under it and a by- 
law under subsection 2 shall not be repealed until 
at least three regular elections have been held 
under it. 


6. Subsection 4 of section 30 of the said Act is repealed and 
the following substituted therefor: 


(4) A by-law passed under section 29 or under subsection 


2 or 3 of this section shall not be repealed until 
two regular elections have been held under it. 


7. Subsection 7 of section 32 of the said Act is repealed and 
the following substituted therefor: 


(7) A by-law passed under subsection 6 shall not be 


repealed until at least two regular elections have 
been held under it. 


8. Subsections 2 and 3 of section 34 of the said Act are 
repealed and the following substituted therefor: 
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(2) The number of municipal electors for a municipality Number or 
shall be determined from the polling lists for an determined 
election in the municipality last revised and certified 
by the clerk under The Municipal Elections Act, 1972, 1972. ¢. . 
but, in counting the names, the name of the same 


person shall not be counted more than once. 


(3) It is the duty of the clerk of any such municipality Certificate 
having less than 10,000 municipal electors according 
to the polling lists last revised and certified by the 
clerk under The Municipal Elections Act, 1972, forth- 
with after revision of the lists to send by registered 
mail to the clerk of the county a certificate under his 
hand and the seal of the corporation, stating the 
total number of municipal electors for the munici- 
pality according to such lists who are to be counted 
under subsection 2 and to post up in his office a dupli- 
cate of such certificate. 


(3a 


aoe 


Where the right of a municipality in any county to Sac eee 
a deputy reeve is contested, any municipal elector 

in the county may commence an action by writ of 
summons in the county court for the county for a 
declaration that the municipality is or is not entitled 

to a deputy reeve. 


(3b) The provisions of sections 105 to 112 of The Municipal Spprsation 
Elections Act, 1972, apply mutatis mutandis to an 
action brought under this section. 


9. Section 35 of the said Act, as amended by the Statutes §. 
of Ontario, 1971, chapter 98, section 4, is repealed and the 
following substituted therefor: 


re- oak, 


QUALIFICATIONS OF MEMBER OF COUNCIL 


j ] Qualification 
35. Every person is qualified to hold office as aamember Quatiscation 
of a council of a local municipality, 


(a) whose name is entered on the polling list of 
electors for election of members of the council; 
and 


(6) who is not disqualified by this or any other Act 
from holding such office. 


10.—(1) Clause f of subsection 1 of section 36 of the said §,°6( : 
Act is repealed and the following substituted therefor: 


(f) a member of the Assembly or of the Senate or 
House of Commons of Canada. 
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s. 36 (1) (g), 
amended 


8. 36 (1) (”), 


amended 


(m, U,w), 
repealed 


Ss. 36 (2, 5), 
repealed 


Ss. 38-46, 


re-enacted, 


ss. 47-183, 
repealed 


Vacancies 


19725 Corea 
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(2) Clause g of subsection 1 of the said section 36 is amended 
by striking out “the opening of the nomination meeting” in 
the ninth line and inserting in lieu thereof ‘the commence- 
ment of the period during which candidates may be 
nominated’’. 


(3) Clause h of subsection 1 of the said section 36 is amended 
by striking out “the opening of the nomination meeting” in 
the seventh line and inserting in lieu thereof ‘the commence- 
ment of the period during which candidates may be 
nominated’. 


(4) Clauses m, t, uand w of subsection 1 of the said section 36 
are repealed. 


(S) Subsections 2 and 5 of the said section 36 are repealed. 


11. Part III, as amended by the Statutes of Ontario, 1971, 
chapter 98, section 4, and Parts IV and V of the said Act are 
repealed and the following substituted therefor: 


PART III 


38. The seat of a member of council becomes vacant if, 


(a2) he becomes disqualified from holding the office 
of a member of council under section 36: 


(b) he has neglected or refused to accept office or 
to make the prescribed declarations within 
the prescribed time; 


(c) he absents himself from the meetings of the 
council for three successive months without 
being authorized so to do by a resolution of 
the council entered upon its minutes: 


(d) he files his resignation with the clerk of the 
municipality as provided in subsection 6 of 
section 90 of The Municipal Elections Act, 
1972, for the purpose of becoming a candidate 
for some other office; 


(¢) he resigns from his office and his resignation 
is effective under section 40; 


(/) he is appointed to fill a vacancy in the office 
of mayor, reeve, deputy reeve or controller; 


(g) his office is declared vacant in any judicial 
proceedings; or 
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hee 


40. 
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(h) he forfeits his office under this or any other Act. 


No person may hold more than one office, election to Holding more 
than one 


which is governed by The Municipal Elections Act, elective office 
1972, whether in the same or in two or more munici- ele ite 
palities and, if he is nominated for and his name 

appears on the ballots for more than one of such 

offices and he is elected to any of such offices, his 

election is void and the office is vacant. 


; ; Resignation 
A member ‘of a council, with the consent of the de pata Sooke 


majority of the members present at a meeting, entered with consent 
upon the minutes of it, may resign his office and his 
seat in the council which shall then be vacant, but 
he shall not vote on a motion as to his own resigna- 
tion and his resignation may not be accepted and is 
not effective if it would reduce the number of the 


members of the council to less than a quorum. 


41.—(1) The warden of a county may resign his office by Resignation 


ice | iti 7 of ward 
notice in writing filed with the county clerk and fiche 


office then becomes vacant. 


; Vacancy in 
(2) Where from any cause a vacancy occurs in the office of Yacane: 


42. 


warden when the council is not in session, the clerk waren " 
shall forthwith notify the members of the vacancy 
and, if required in writing so to do by a majority of 
them, he shall call a special meeting of the council 


to fill the vacancy. 


Where the seat of a member of a council becomes Duty of 
council to 


vacant under section 38, the council shall forthwith declare seat 
declare the seat to be vacant. 


43.—(1) Any elector entitled to vote at the election of $cton for 
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declaration 


members of a council may commence an action by that seat 


writ in the county or district court in the county or 


district in which the municipality is situate for a 
declaration that the office of a member of such council 


has become vacant in accordance with this Act. 


No action shall be commenced under this section more /26 tor 
than ninety days after the facts alleged to cause the action 
vacancy in the council came to the knowledge of the 


person bringing such action. 


Where in an action under this section, the court finds Hower of 
that the office of a member of the council has become 
vacant, the court may order that the member be 
removed from office and declare that the office is 
vacant. 


of fa73.c. 


Joining of 
claims 


Filling 
vacancy by 
appointment 


Where vote to 
be taken by 
clerk 


Majority vote 
required 


Procedure 
where no 
majority vote 
obtained 


(4) 


(S) 
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The provisions of sections 105 to 112 of The Municipal 
Elections Act, 1972, apply mutatis mutandis to an 
action brought under this section. 


A claim in an action under this section may be 
joined with a claim in an action under section 104 of 
The Mumctpal Elections Act, 1972, and such claims 
may be heard and disposed of in the same action. 


APPOINTMENTS TO VACANCIES 


44.—(1) Subject to section 45, where a vacancy occurs 
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in the office of a member of the council of a local 
municipality, the council at a meeting called for that 
purpose shall appoint a person who has consented to 
accept the office if he is appointed to fill the vacancy 
and, 


(a) in the case of the office of councillor or alder- 
man, such person is a person qualified to hold 
office as a member of the council: and 


(5) in the case of the office of mayor, reeve, deputy 
reeve or controller, such person is a member of 
the council on the date of his appointment. 


If more than one person is nominated for appointment 
to fill a vacancy under this section, a vote of the 
members of council shall be taken by the clerk at a 
regular meeting or at a special meeting called for 
the purpose. 


A person nominated under this section who receives 
the votes of more than one-half the number of all 
members of council shall fill the vacancy for which 
the vote by council was held. 


Where a candidate for appointment under this 
section receiving the greatest number of votes cast 
does not receive more than one-half the votes of all 
members of council, the candidate who received the 
fewest number of votes shall be excluded from the vot- 
ing and the vote shall be taken again by the clerk, 
and if necessary more than once, excluding in each 
successive vote the candidate who received the fewest 
number of votes in the preceding vote, until the 
candidate receiving the greatest number of votes 
has also received more than one-half the votes of the 
members of council present and voting. 
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(5) Where the votes cast in a vote under this section are '4e™ 


equal for all the candidates, 


(a) if there are three or more candidates nomi- 
nated or remaining, the clerk shall by lot select 
one such candidate to be excluded from the 
subsequent voting; or 


(b) if only two candidates remain the tie shall be 
broken and the vacancy shall be filled by the 
candidate selected by lot conducted by the 
clerk. 


45.—(1) Subject to subsection 3, where a vacancy occurs 
in the office of a member of the council of a local election 


Lomo 
a 


46. 


municipality, the council may by by-law require an 
election to be held to fill the vacancy and where the 
council passes such a by-law the clerk of the munici- 
pality shall hold a new election to fill the vacancy in 


Filling 
vacancy by 


accordance with section 90 of The Municipal '9".¢..-. 


Elections Act, 1972. 


Subject to subsection 3, where a direction is given in 
any judicial proceedings to hold an election to fill a 
vacancy on a council, the clerk of the municipality 
shall hold a new election to fill the vacancy in accord- 
ance with section 90 of The Mumicipal Elections Act, 
1972. 


Where a vacancy occurs in the office of a member of 
the council of a local municipality after the 31st 
day of March of an election year as defined in The 
Mumictpal Elections Act, 1972, the vacancy shall not 
be filled by a new election as provided in subsection 
1 or 2 but the council may fill such vacancy in 
accordance with the provisions of section 42. 


A person appointed or elected to an office under 
section 44 or 45 shall hold office for the remainder 
of the term of the person whose place he is appointed 
or elected to fill. 


12. Subsections 2, 3, 4 and 5 of section 235 of the said Act 
are repealed and the following substituted therefor: 


(2) 
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Every clerk, treasurer, collector, engineer, com- 
missioner of industries, clerk of works and street 
Overseer Or commissioner, before entering on the 
duties of his office, shall make and subscribe a 
declaration of office (Form 21), but every such person 


Idem 


Vacancy after 
March 81st of 
election year 


Term of 
office 


§. 235)(2); 
re-enacted, 
s. 235 (3-5), 
repealed 


Municipal 
officers 


ss. 262-265, 
re-enacted, 
ss. 266-279, 
repealed 


Publication 
of by-law that 
requires the 
assent of the 
electors 


Synopsis of 
by-law may 
be published 


Time of 
publication 


Municipal 
Board may 
order submis- 
sion of by-law 
or question at 
other than 
regular 
election 


ORS, co 


By-laws, 
questions, in 
one notice 


Assent of 
electors, 
what deemed 
to be 
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appointed to two or more municipal offices may make 
one declaration of office as to all of them. 


13. Sections 262 to 279 of the said Act are repealed and the 
following substituted therefor: 


262.—(1) Where a by-law requires the assent or is sub- 


(3) 


263. 
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mitted to obtain the opinion of the electors, a copy 
of the proposed by-law or a statement of the question 
submitted, as the case may be, shall be published 
once a week for three successive weeks together witha 
notice signed by the clerk stating that the copy is a 
true copy of the proposed by-law or a correct state- 
ment of the question submitted, as the case may be, 
and in the case of a by-law, that, if the assent of the 
electors is obtained to it, it will be taken into con- 
sideration by the council after the expiration of two 
weeks after the result of the voting on the by-law has 
been declared. 


Instead of publishing a copy of the proposed by-law, 
the council may publish a synopsis of it containing a 
concise statement of its purpose, the amount of the 
debt or lability to be created or the money to be 
raised by it, how the same is to be payable and the 
amount to be raised annually for the payment of the 
debt and the interest or instalments, if the debt is 
to be paid by instalments. 


The first publication of a proposed by-law or of a 
synopsis thereof or of a proposed question under 
subsection 1 or 2 shall be made not later than one 
month prior to the election at which the by-law or 
question is to be submitted for the assent or opinion 
of the electors. 


The Municipal Board may upon application by a 
municipality order that a by-law or question be sub- 
mitted to the electors at an election other than a 
regular election and, subject to such orders and 
directions as the Municipal Board may give with 
respect to such election, the provisions of section 90 
of The Mumctpal Elections Act, 1972, apply mutatis 
mutandis, as if such election were a new election. _ 


Where more than one by-law or question is to be sub- 
mitted at the same tfme, all of such by-laws and 
questions may be included in one notice. 


A by-law shall be deemed to have been assented to by 
the electors if a majority of the votes cast is in 
favour of the by-law. 
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264.—(1) Where the by-law is proposed to be passed by a Giocegure in | 
county council it shall, subject to subsection 4 of by-law 
section 262, be submitted, by the clerk of each town, 
not being a separated town, village and township 
within the county at the next regular election for the 
assent or opinion of the electors of each such munici- 
pality and the respective clerks shall upon expiry of 
the time for applying for a recount of the vote or, 
where there has been such an application, on the dis- 
position of it by the judge, forthwith certify the 
result of the vote in his municipality to the clerk of 
the county who shall certify to the county council 
the number of votes cast for and against the by-law. 


(2) A by-law of a county shall be deemed to have been When by-law 
; wee deemed to 
assented to by the electors if a majority of the have assent 
total of the votes cast in all the local municipalities 


is in favour of the by-law. 


265. Ballot papers for voting on a by-law shall be in such Form of 
form as may be prescribed under The Municipal 1972, ¢. ... 


Elections Act, 1972. 


14.—(1) Subsection 3 of section 280 of the said Act ee 
amended by striking out “scrutiny” in the third line and 


inserting in lieu thereof “‘recount”’. 


(2) Subsection 4 of the said section 280 is amended bys.280@, 
striking out ‘“‘scrutiny”’ in the second line and inserting in lieu 


thereof “‘recount’’. 


15. Paragraph 52 of subsection 1 of section 354 of the saldeay eat 


Act is repealed. repealed 


16. Section 472 of the said Act is repealed and the following 8.472, | 
substituted therefor: 


472.—(1) No person is qualified to be elected a trustee or Qualification, 
to vote at the election thereof unless his name iselectors 
entered on the polling list of electors for the office of 
member of council of the municipality in which the 
village is situate, in whole or in part, by reason of being 
a resident or the owner or tenant of land situate in 


the village or the spouse of such owner or tenant. 


(2) The first meeting of the trustees after the election First meeting 
of trustees 


shall be held at noon on the third Monday in January, 
or on some day thereafter at noon. 


17. Forms 1, 3 to 18, 22 and 24 to 27 of the said Act are peed 
repealed. 
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Abeta cp 18. This Act comes into force on a day to be named by 
ment : : : 
the Lieutenant Governor by his proclamation. 


Short title 19. This Act may be cited as The Municipal Amendment 
Act, 1972. 
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BILL 201 1972 


An Act to amend The Municipal Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 1 of The Municipal Act, being chapter 284 of the § |. amended 
Revised Statutes of Ontario, 1970, is amended by adding 
thereto the following paragraph: 


20a. “‘regular election’’ means an election required to be 
held biennially under section 10 of The Mumicipal 197°. --- 
Elections Act, 1972. 


2. Clause / of subsection 11 of section 14 of the said Act 8120) @, 
is amended by striking out “‘voters’ lists’’ in the seventh line 
and inserting in lieu thereof “‘polling lists’. 


3. Subsection 4 of section 17 of the said Act is repealed. S aaiea 


4.—(1) Subsection 10 of section 24 of the said Act is % 2400), 
amended by striking out “‘voters’ list’’ in the first line and 
inserting in lieu thereof “‘polling list”’. 


(2) Subsection 12 of the said section 24 is repealed and the 8,24 42), | 
following substituted therefor: 


(12) Except as provided in this section, the members of Election to 
the Board of Management and any local board shall municipal 
be elected by ballot and the election shall be conducted 
by the same officers and in the same manner as the 
elections of aldermen and councillors, and the pro- 
visions of The Mumictpal Elections Act, 1972, re- 197.¢.... 
specting the time and manner of holding elections 


apply mutatis mutandts to such election. 


(3) Subsection 16 of the said section 24 is repealed and the 8,24 (6), 
following substituted therefor: 
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(16) The secretary-treasurer shall be the returning officer 


of the area and in the case of an equality of votes for 
candidates for any office as a result of a recount or 
final addition the successful candidate shall be deter- 
mined by lot conducted by the secretary-treasurer. 


(4) Subsection 20 of the said section 24 is repealed and the 
following substituted therefor: 


(20) At the close of the poll in each municipality, the 


returning officer thereof shall transmit to the return- 
ing officer of the area a sealed return showing the 
number of ballots cast for each of the candidates for 
election to the Board of Management and any local 
board and the returning officer of the area shall make 
up from the returns so received by him the total number 
of votes cast for each candidate and at noon on the 
Thursday following the day on which the polling is 
held publicly declare the result of the election, and 
he shall thereupon declare in writing over his sig- 
nature the name of each person so elected and shall 
send by prepaid post a copy of such certificate to each 
candidate. 


5. Subsection 3 of section 28 of the said Act is repealed and 
the following substituted therefor: 


(3) A by-law for the purposes mentioned in clause b or c 


of subsection 1 shall not be repealed until at least two 
regular elections have been held under it and a by- 
law under subsection 2 shall not be repealed until 
at least three regular elections have been held 
under it. 


6. Subsection 4 of section 30 of the said Act is repealed and 
the following substituted therefor: 


(4) A by-law passed under section 29 or under subsection 


2 or 3 of this section shall not be repealed until 
two regular elections have been held under it. 


7. Subsection 7 of section 32 of the said Act is repealed and 
the following substituted therefor: 


(7) A by-law passed under subsection 6 shall not be 


repealed until at least two regular elections have 
been held under it. 


8. Subsections 2 and 3 of section 34 of the said Act are 
repealed and the following substituted therefor: 
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(2) The number of municipal electors for a municipality peeeg co ee 
shall be determined from the polling lists for an determined 
election in the municipality last revised and certified 
by the clerk under The Mumicipal Elections Act, 1972, 1972, ¢. ... 
but, in counting the names, the name of the same 


person shall not be counted more than once. 


(3) It is the duty of the clerk of any such municipality Certificate 
having less than 10,000 municipal electors according 
to the polling lists last revised and certified by the 
clerk under The Municipal Elections Act, 1972, forth- 
with after revision of the lists to send by registered 
mail to the clerk of the county a certificate under his 
hand and the seal of the corporation, stating the 
total number of municipal electors for the munici- 
pality according to such lists who are to be counted 
under subsection 2 and to post up in his office a dupli- 
cate of such certificate. 


(3a) Where the right of a municipality in any county to Right to 
; ies deputy reeve 
a deputy reeve is contested, any municipal elector 
in the county may commence an action by writ of 
summons in the county court for the county for a 
declaration that the municipality is or is not entitled 
to a deputy reeve. 


(36) The provisions of sections 105 to 112 of The Municipal dpprcation 
Elections Act, 1972, apply mutatis mutandis to an 
action brought under this section. 


9. Section 35 of the said Act, as amended by the Statutes 5%. 
of Ontario, 1971, chapter 98, section 4, is repealed and the 
following substituted therefor: 


QUALIFICATIONS OF MEMBER OF COUNCIL 


Bol Every, person iS qualified to hold SIH Ce asa iieti per eesti aon 
of a council of a local municipality, 


(a) whose name is entered on the polling list of 
electors for election of members of the council; 
and 


(6) who is not disqualified by this or any other Act 
from holding such office. 


10.—(1) Clause f of subsection 1 of section 36 of the said 8,36) : 
Act is repealed and the following substituted therefor: 


(f) a member of the Assembly or of the Senate or 
House of Commons of Canada. 
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(2) Clause g of subsection 1 of the said section 36 is amended 
by striking out “the opening of the nomination meeting”’ in 
the ninth line and inserting in lieu thereof “‘the commence- 
ment of the period during which candidates may be 
nominated’. 


(3) Clause / of subsection 1 of the said section 36 is amended 
by striking out “the opening of the nomination meeting” in 
the seventh line and inserting in lieu thereof “‘the commence- 
ment of the period during which candidates may be 
nominated”’. 


(4) Clauses m, t, wand w of subsection 1 of the said section 36 
are repealed. 


(5) Subsections 2 and 5 of the said section 36 are repealed. 


11. Part III, as amended by the Statutes of Ontario, 1971, 
chapter 98, section 4, and Parts IV and V of the said Act are 
repealed and the following substituted therefor: 


PART. U1 


38. The seat of a member of council becomes vacant if, 


(a) he becomes disqualified from holding the office 
of a member of council under section 36; 


(b) he has neglected or refused to accept office or 
to make the prescribed declarations within 
the prescribed time ; 


(c) he absents himself from the meetings of the 
council for three successive months without 
being authorized so to do by a resolution of 
the council entered upon its minutes; 


(d) he files his resignation with the clerk of the 
municipality as provided in subsection 6 of 
section 90 of The Mumicipal Elections Act, 
1972, for the purpose of becoming a candidate 
for some other office; 


(e) he resigns from his office and his resignation 
is effective under section 40; 


(f) he is appointed to fill a vacancy in the office 
of mayor, reeve, deputy reeve or controller ; 


(gz) his office is declared vacant in any judicial 
proceedings ; or 


201 


oD , 


40. 


5 


(h) he forfeits his office under this or any other Act. 


No person may hold more than one office, election to Holding more 


which is governed by The Municipal Elections Act, elective office 
1972, whether in the same or in two or more munici- ore. a 
palities and, if he is nominated for and his name 

appears on the ballots for more than one of such 

offices and he is elected to any of such offices, his 

election is void and the office is vacant. 


; 5 Resignation 
A member ‘of a council, with the consent of the niece Sata 


majority of the members present at a meeting, entered with consent 
: : : : . of council 

upon the minutes of it, may resign his office and his 

seat in the council which shall then be vacant, but 

he shall not vote on a motion as to his own resigna- 

tion and his resignation may not be accepted and is 

not effective if it would reduce the number of the 


members of the council to less than a quorum. 


41.—(1) The warden of a county may resign his office by Resignation 


Ice | iti of ward 
notice in writing filed with the county clerk and fis saree 


office then becomes vacant. 


(2) Where from any cause a vacancy occurs in the office of Vacancy in 


42. 


warden when the council is not in session, the clerk warden, 
shall forthwith notify the members of the vacancy 
and, if required in writing so to do by a majority of 
them, he shall call a special meeting of the council 


to fill the vacancy. 


Where the seat of a member of a council becomes pty of Fa 


vacant under section 38, the council shall forthwith declare seat 
declare the seat to be vacant. 


43.—(1) Any elector entitled to vote at the election of 4ction for 
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‘ E declaration 

members of a council may commence an action by that seat 

yf: : : : vacant 
writ in the county or district court in the county or 
district in which the municipality is situate for a 
declaration that the office of a member of such council 
has become vacant in accordance with this Act. 
No action shall be commenced under this section more j2me fo" 
than ninety days after the facts alleged to cause the action 
vacancy in the council came to the knowledge of the 


person bringing such action. 


Where in an action under this section, the court finds pores of 
that the office of a member of the council has become 
vacant, the court may order that the member be 
removed from office and declare that the office is 
vacant. 


of fais, 0. 
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claims 


Filling 
vacancy by 
appointment 


Where vote to 
be taken by 
clerk 


Majority vote 
required 


Procedure 
where no 
majority vote 
obtained 
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The provisions of sections 105 to 112 of The Municrpal 
Elections Act, 1972, apply mutatis mutandis to an 
action brought under this section. 


A claim in an action under this section may be 
joined with a claim in an action under section 104 of 
The Municipal Elections Act, 1972, and such claims 
may be heard and disposed of in the same action. 


APPOINTMENTS TO VACANCIES 


44.—(1) Subject to section 45, where a vacancy occurs 


in the office of a member of the council of a local 
municipality, the council at a meeting called for that 
purpose shall appoint a person who has consented to 
accept the office if he is appointed to fill the vacancy 
and, 


(a) in the case of the office of councillor or alder- 
man, such person is a person qualified to hold 
office as a member of the council; and 


(b) in the case of the office of mayor, reeve, deputy 
reeve or controller, such person is a member of 
the council on the date of his appointment. 


If more than one person is nominated for appointment 
to fill a vacancy under this section, a vote of the 
members of council shall be taken by the clerk at a 
regular meeting or at a special meeting called for 


- the purpose. 
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A person nominated under this section who receives 
the votes of more than one-half the number of all 
members of council shall fill the vacancy for which 
the vote by council was held. 


Where a candidate for appointment under this 
section receiving the greatest number of votes cast 
does not receive more than one-half the votes of all 
members of council, the candidate who received the 
fewest number of votes shall be excluded from the vot- 
ing and the vote shall be taken again by the clerk, 
and if necessary more than once, excluding in each 
successive vote the candidate who received the fewest 
number of votes in the preceding vote, until the 
candidate receiving the greatest number of votes 
has also received more than one-half the votes of the 
members of council present and voting. 
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(5) Where the votes cast in a vote under this section are !4e™ 


equal for all the candidates, 


(a) if there are three or more candidates nomi- 
nated or remaining, the clerk shall by lot select 
one such candidate to be excluded from the 
subsequent voting ; or 


(b) if only two candidates remain the tie shall be 
broken and the vacancy shall be filled by the 
candidate selected by lot conducted by the 
clerk. 


45.—(1) Subject to subsection 3, where a vacancy occurs Filling 


— 
ed 


46. 


in the office of a member of the council of a local 
municipality, the council may by by-law require an 
election to be held to fill the vacancy and where the 
council passes such a by-law the clerk of the munici- 
pality shall hold a new election to fill the vacancy in 
accordance with section 90 of The Mumicipal 
Elections Act, 1972. 


Subject to subsection 3, where a direction is given in 
any judicial proceedings to hold an election to fill a 
vacancy on a council, the clerk of the municipality 
shall hold a new election to fill the vacancy in accord- 
ance with section 90 of The Mumcipal Elections Act, 
1972. 


Where a vacancy occurs in the office of a member of 
the council of a local municipality after the 31st 
day of March of an election year as defined in The 
Municipal Elections Act, 1972, the vacancy shall not 
be filled by a new election as provided in subsection 
1 or 2 but the council may fill such vacancy in 
accordance with the provisions of section 44. 


A person appointed or elected to an office under 
section 44 or 45 shall hold office for the remainder 
of the term of the person whose place he is appointed 
or elected to fill. 


12. Subsections 2, 3, 4 and 5 of section 235 of the said Act 
are repealed and the following substituted therefor: 


(2) 
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Every clerk, treasurer, collector, engineer, com- 
missioner of industries, clerk of works and street 
overseer or commissioner, before entering on the 
duties of his office, shall make and subscribe a 
declaration of office (Form 21), but every such person 
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appointed to two or more municipal offices may make 
one declaration of office as to all of them. 


13. Sections 262 to 279 of the said Act are repealed and the 
following substituted therefor : 


262.—(1) Where a by-law requires the assent or is sub- 


263. 
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mitted to obtain the opinion of the electors, a copy 
of the proposed by-law or a statement of the question 
submitted, as the case may be, shall be published 
once a week for three successive weeks together with a 
notice signed by the clerk stating that the copy is a 
true copy of the proposed by-law or a correct state- 
ment of the question submitted, as the case may be, 
and in the case of a by-law, that, if the assent of the 
electors is obtained to it, it will be taken into con- 
sideration by the council after the expiration of two 
weeks after the result of the voting on the by-law has 
been declared. 


Instead of publishing a copy of the proposed by-law, 
the council may publish a synopsis of it containing a 
concise statement of its purpose, the amount of the 
debt or liability to be created or the money to be 
raised by it, how the same is to be payable and the 
amount to be raised annually for the payment of the 
debt and the interest or instalments, if the debt is 
to be paid by instalments. 


The first publication of a proposed by-law or of a 
synopsis thereof or of a proposed question under 
subsection 1 or 2 shall be made not later than one 
month prior to the election at which the by-law or 
question is to be submitted for the assent or opinion 
of the electors. 


The Municipal Board may upon application by a 
municipality order that a by-law or question be sub- 
mitted to the electors at an election other than a 
regular election and, subject to such orders and 
directions as the Municipal Board may give with 
respect to such election, the provisions of section 90 
of The Municipal Elections Act, 1972, apply mutatis 
mutandis, as if such election were a new election. 


Where more than one by-law or question is to be sub- 
mitted at the same time, all of such by-laws and 
questions may be included in one notice. 


A by-law shall be deemed to have been assented to by 
the electors if a majority of the votes cast is in 
favour of the by-law. 


y 


264.—(1) Where the by-law is proposed to be passed by a fJogedure 1h 
county council it shall, subject to subsection 4 of by-law 
section 262, be submitted, by the clerk of each town, 
not being a separated town, village and township 
within the county at the next regular election for the 
assent or opinion of the electors of each such munici- 
pality and the respective clerks shall upon expiry of 
the time for applying for a recount of the vote or, 
where there has been such an application, on the dis- 
position of it by the judge, forthwith certify the 
result of the vote in his municipality to the clerk of 
the county who shall certify to the county council 
the number of votes cast for and against the by-law. 


(2) A by-law of a county shall be deemed to have been When by-law 
; oy he deemed to 
assented to by the electors if a majority of the have assent 
total of the votes cast in all the local municipalities 


is in favour of the by-law. 


265. Ballot papers for voting on a by-law shall be in such*, ne 
form as may be prescribed under The Municipal 1972. ¢. ... 


Elections Act, 1972. 


14.—(1) Subsection 3 of section 280 of the said Act 15% 200 ©). 
amended by striking out “scrutiny” in the third line and 


inserting in lieu thereof “‘recount’’. 


(2) Subsection 4 of the said section 280 is amended bys.280@, 
striking out “scrutiny” in the second line and inserting in lieu 


thereof ‘‘recount’’. 


15. Paragraph 52 of subsection 1 of section 354 of the esta 
Act is repealed. repealed 


16. Section 472 of the said Act is repealed and the following 8.472, | 
substituted therefor: 


472.—(1) No person is qualified to be elected a trustee or Qualification, 
: . . trustees and 
to vote at the election thereof unless his name iselectors 
entered on the polling list of electors for the office of 
- member of council of the municipality in which the 
village is situate, in whole or in part, by reason of being 
a resident or the owner or tenant of land situate in 


the village or the spouse of such owner or tenant. 


(2) The first meeting of the trustees after the election First meeting 
of trustees 


shall be held at noon on the third Monday in January, 
or on some day thereafter at noon. 


17. Forms 1, 3 to 18, 22 and 24 to 27 of the said Act are eee es 
repealed. 
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Coma, 18. This Act comes into force on a day to be named by 
nt p : : 
the Lieutenant Governor by his proclamation. 


Short title 19. This Act may be cited as The Municipal Amendment 
Act, 197 
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An Act to amend The Municipal Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 1 of The Mumicipal Act, being chapter 284 of the §- 1, amended 
Revised Statutes of Ontario, 1970, is amended by adding 
thereto the following paragraph: 


20a. “‘regular election’ means an election required to be 
held biennially under section 10 of The Municipal 19". ¢. ... 
Elections Act, 1972. 


2. Clause h of subsection 11 of section 14 of the said Act & 4G) (), 
is amended by striking out “‘voters’ lists’”’ in the seventh line 
and inserting in lieu thereof “polling lists’. 


8. Subsection 4 of section 17 of the said Act is repealed. 817 @) 


repealed 


4,.— (1) subsection 10 of section 24 of the7edid Act: 1s *2¢C0), 
amended by striking out “‘voters’ list’’ in the first line and 
inserting in lieu thereof “‘polling list”’. 


(2) Subsection 12 of the said section 24 is repealed and the 82402), | 
following substituted therefor: 


(12) Except as provided in this section, the members of Election to 
the Board of Management and any local board shall municipal 
be elected by ballot and the election shall be conducted 
by the same officers and in the same manner as the 
elections of aldermen and councillors, and the pro- 
visions of The Municipal Elections Act, 1972, re- 1972.¢.... 
specting the time and manner of holding elections 
apply mutatis mutandis to such election. 


(3) Subsection 16 of the said section 24 is repealed and the 8.24 (16), 
following substituted therefor: 


201 


Returning 
officer 


s. 24 (20), 
re-enacted 


Duty of 
returning 
officer at 
close of poll 


s. 28 (3), 
re-enacted 


Repeal of 
y-law 


s. 30 (4), 
re-enacted 


Repeal of 
by-law 


OPA Oe 
re-enacted 


Repeal of 
by-law 


s. 34 (2, 3), 
re-enacted 


2 


(16) The secretary-treasurer shall be the returning officer 
of the area and in the case of an equality of votes for 
candidates for any office as a result of a recount or 
final addition the successful candidate shall be deter- 
mined by lot conducted by the secretary-treasurer. 


(4) Subsection 20 of the said section 24 is repealed and the 
following substituted therefor: 


(20) At the close of the poll in each municipality, the 
returning officer thereof shall transmit to the return- 
ing officer of the area a sealed return showing the 
number of ballots cast for each of the candidates for 
election to the Board of Management and any local 
board and the returning officer of the area shall make 
up from thereturns soreceived by him the total number 
of votes cast for each candidate and at noon on the 
Thursday following the day on which the polling is 
held publicly declare the result of the election, and 
he shall thereupon declare in writing over his sig- 
nature the name of each person so elected and shall 
send by prepaid post a copy of such certificate to each 
candidate. 


5. Subsection 3 of section 28 of the said Act is repealed and 
the following substituted therefor : 


(3) A by-law for the purposes mentioned in clause 6 or c 
of subsection 1 shall not be repealed until at least two 
regular elections have been held under it and a by- 
law under subsection 2 shall not be repealed until 
at least three regular elections have been held 
under it. 


6. Subsection 4 of section 30 of the said Act is repealed and 
the following substituted therefor : 


(4) A by-law passed under section 29 or under subsection 
2 or 3 of this section shall not be repealed until 
two regular elections have been held under it. 


7. Subsection 7 of section 32 of the said Act is repealed and 
the following substituted therefor : 


(7) A by-law passed under subsection 6 shall not be 


repealed until at least two regular elections have 
been held under it. 


8. Subsections 2 and 3 of section 34 of the said Act are 
repealed and the following substituted therefor: 
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(2) The number of municipal electors for a municipality Number yi 
shall be determined from the polling lists for an determined 
election in the municipality last revised and certified 
by the clerk under The Municipal Elections Act, 1972, 197 ¢. --- 
but, in counting the names, the name of the same 


person shall not be counted more than once. 


(3) It is the duty of the clerk of any such municipality Certificate 
having less than 10,000 municipal electors according 
to the polling lists last revised and certified by the 
clerk under The Mumicipal Elections Act, 1972, forth- 
with after revision of the lists to send by registered 
mail to the clerk of the county a certificate under his 
hand and the seal of the corporation, stating the 
total number of municipal electors for the munici- 
pality according to such lists who are to be counted 
under subsection 2 and to post up in his office a dupli- 
cate of such certificate. 


(3a) Where the right of a municipality in any county to Right to 
; as 8 deputy reeve 
a deputy reeve is contested, any municipal elector 
in the county may commence an action by writ of 
summons in the county court for the county for a 
declaration that the municipality is or is not entitled 
to a deputy reeve. 


(36) The provisions of sections 105 to 112 of The Municipal Application 
Elections Act, 1972, apply mutatis mutandis to an i 
action brought under this section. 


9. Section 35 of the said Act, as amended by the Statutes i a 


of Ontario, 1971, chapter 98, section 4, is repealed and the 
following substituted therefor: 


QUALIFICATIONS OF MEMBER OF COUNCIL 


35. Every person is qualified to hold oifice as aumember Soe iieation 
of a council of a local municipality, 


(a) whose name is entered on the polling list of 
electors for election of members of the council; 
and 


(b) who is not disqualified by this or any other Act 
from holding such office. 


10.—(1) Clause f of subsection 1 of section 36 of the said §360 : 
Act is repealed and the following substituted therefor: 


(f) a member of the Assembly or of the Senate or 
House of Commons of Canada. 
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amended 


s. 36 (1) (2), 
amended 


s. 36 (1) 
(m, ti u, WwW), 
repealed 


s. 36 (2, 5), 
repealed 


ss. 38-46, 


re-enacted, 


ss. 47-183, 
repealed 


Vacancies 


TOT 20 Crea. 


+ 


(2) Clause g of subsection 1 of the said section 36 is amended 
by striking out ‘“‘the opening of the nomination meeting’’ in 
the ninth line and inserting in heu thereof “‘the commence- 
ment of the period during which candidates may be 
nominated’. 


(3) Clause h of subsection 1 of the said section 36 is amended 
by striking out “‘the opening of the nomination meeting”’ in 
the seventh line and inserting in lieu thereof ‘“‘the commence- 
ment of the period during which candidates may be 
nominated”’. 


(4) Clauses m, t, wand w of subsection 1 of the said section 36 
are repealed. 


(5) Subsections 2 and 5 of the said section 36 are repealed. 


11. Part III, as amended by the Statutes of Ontario, 1971, 
chapter 98, section 4, and Parts IV and V of the said Act are 
repealed and the following substituted therefor: 


PAK) Til 


38. The seat of a member of council becomes vacant if, 


(a) he becomes disqualified from holding the office 
of a member of council under section 36; 


(b) he has neglected or refused to accept office or 
to make the prescribed declarations within 
the prescribed time; 


(c) he absents himself from the meetings of the 
council for three successive months without 
being authorized so to do by a resolution of 
the council entered upon its minutes; 


(d) he files his resignation with the clerk of the 
municipality as provided in subsection 6 of 
section 90 of The Municipal Elections Act, 
1972, for the purpose of becoming a candidate 
for some other office; 


(e) he resigns from his office and his resignation 
is effective under section 40; 


(f) he is appointed to fill a vacancy in the office 
of mayor, reeve, deputy reeve or controller; 


(g) his office is declared vacant in any judicial 
proceedings ; or 
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a 


40. 


5 


(h) he forfeits his office under this or any other Act. 


No person may hold more than one office, election to Holding more 
than one 


which is governed by The Mumicipal Elections Act, elective office 
; . ._. prohibited 

1972, whether in the same or in two or more munici- i972, c. ... 

palities and, if he is nominated for and his name 

appears on the ballots for more than one of such 

offices and he is elected to any of such offices, his 

election is void and the office is vacant. 


i / Resignation 
A member ‘of a council, with the consent of the sage hercte se 


majority of the members present at a meeting, entered with consent 
: : ; ; . of council 

upon the minutes of it, may resign his office and his 

seat in the council which shall then be vacant, but 

he shall not vote on a motion as to his own resigna- 

tion and his resignation may not be accepted and is 

not effective if it would reduce the number of the 


members of the council to less than a quorum. 


41.—(1) The warden of a county may resign his office by Resignation 


(2) 


42. 


seus ae ; Y of ward 
notice in writing filed with the county clerk and hie. 


office then becomes vacant. 


Where from any cause a vacancy occurs in the office of Vacancy in 
warden when the council is not in session, the clerk “a : 
shall forthwith notify the members of the vacancy 

and, if required in writing so to do by a majority of 

them, he shall call a special meeting of the council 

to fill the vacancy. 


Where the seat of a member of a council becomes purer fa 


vacant under section 38, the council shall forthwith piers seat 
declare the seat to be vacant. 


43.—(1) Any elector entitled to vote at the election of $ctton for 
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; declaration 

members of a council may commence an action by that seat 

7: : : : vacant 
writ in the county or district court in the county or 
district in which the municipality is situate for a 
declaration that the office of a member of such council 
has become vacant in accordance with this Act. 
No action shall be commenced under this section more rece 
than ninety days after the facts alleged to cause the action 
vacancy in the council came to the knowledge of the 


person bringing such action. 


Where in an action under this section, the court finds POWs of 
that the office of a member of the council has become 
vacant, the court may order that the member be 
removed from office and declare that the office is 
vacant. 


of tga, 0... 


Joining of 
claims 


Filling 
vacancy by 
appointment 


Where vote to 
be taken by 
clerk 


Majority vote 
required 


Procedure 
where no 
majority vote 
obtained 


(4) 


(5) 
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The provisions of sections 105 to 112 of The Mumictpal 
Elections Act, 1972, apply mutatis mutandis to an 
action brought under this section. 


A claim in an action under this section may be 
joined with a claim in an action under section 104 of 
The Mumictpal Elections Act, 1972, and such claims 
may be heard and disposed of in the same action. 


APPOINTMENTS TO VACANCIES 


44.—(1) Subject to section 45, where a vacancy occurs 
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in the office of a member of the council of a local 
municipality, the council at a meeting called for that 
purpose shall appoint a person who has consented to 
accept the office if he is appointed to fill the vacancy 
and, 


(a) in the case of the office of councillor or alder- 
man, such person is a person qualified to hold 
office as a member of the council; and 


(b) in the case of the office of mayor, reeve, deputy 
reeve or controller, such person is a member of 
the council on the date of his appointment. 


If more than one person is nominated for appointment 
to fill a vacancy under this section, a vote of the 
members of council shall be taken by the clerk at a 
regular meeting or at a special meeting called for 
the purpose. 


A person nominated under this section who receives 
the votes of more than one-half the number of all 
members of council shall fill the vacancy for which 
the vote by council was held. 


Where a candidate for appointment under this 
section receiving the greatest number of votes cast 
does not receive more than one-half the votes of all 
members of council, the candidate who received the 
fewest number of votes shall be excluded from the vot- 
ing and the vote shall be taken again by the clerk, 
and if necessary more than once, excluding in each 
successive vote the candidate who received the fewest 
number of votes in the preceding vote, until the 
candidate receiving the greatest number of votes 
has also received more than one-half the votes of the 
members of council present and voting. 
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(5) Where the votes cast in a vote under this section are '4e™ 


equal for all the candidates, 


(a) if there are three or more candidates nomi- 
nated or remaining, the clerk shall by lot select 
one such candidate to be excluded from the 
subsequent voting ; or 


(b) if only two candidates remain the tie shall be 
broken and the vacancy shall be filled by the 
candidate selected by lot conducted by the 
clerk. 


45.—(1) Subject to subsection 3, where a vacancy occurs 


46. 


in the office of a member of the council of a local 
municipality, the council may by by-law require an 
election to be held to fill the vacancy and where the 
council passes such a by-law the clerk of the munici- 
pality shall hold a new election to fill the vacancy in 
accordance with section 90 of The Municipal 
Elections Act, 1972. 


Subject to subsection 3, where a direction is given in 
any judicial proceedings to hold an election to fill a 
vacancy on a council, the clerk of the municipality 
shall hold a new election to fill the vacancy in accord- 
ance with section 90 of The Mumictpal Elections Act, 
1972. 


Where a vacancy occurs in the office of a member of 
the council of a local municipality after the 31st 
day of March of an election year as defined in The 
Mumicipal Elections Act, 1972, the vacancy shall not 
be filled by a new election as provided in subsection 
1 or 2 but the council may fill such vacancy in 
accordance with the provisions of section 44. 


A person appointed or elected to an office under 
section 44 or 45 shall hold office for the remainder 
of the term of the person whose place he is appointed 
or elected to fill. 


12. Subsections 2, 3, 4 and 5 of section 235 of the said Act 
are repealed and the following substituted therefor: 


(2) 


201 


Every clerk, treasurer, collector, engineer, com- 
missioner of industries, clerk of works and street 
Overseer or commissioner, before entering on the 
duties of his office, shall make and subscribe a 
declaration of office (Form 21), but every such person 


Filling 
vacancy by 
election 


NOT: OF 3.3 


Idem 


Vacancy after 
March 3ist of 
election year 


Term of 
office 


s. 235 (2), 
re-enacted, 
s. 235 (3-5), 
repealed 


Municipal 
officers 


SS. 262-265, 
re-enacted, 
ss. 266-279, 
repealed 


Publication 
of by-law that 
requires the 
assent of the 
electors 


Synopsis of 
by-law may 
be published 


Time of 
publication 


Municipal 
Board may 
order submis- 
sion of by-law 
or question at 
other than 
regular 
election 


MPA oe ee 


By-laws, ; 
questions, in 
one notice 


Assent of 
electors, 
what deemed 
to be 
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appointed to two or more municipal offices may make 
one declaration of office as to all of them. 


13. Sections 262 to 279 of the said Act are repealed and the 
following substituted therefor: 


262.—(1) Where a by-law requires the assent or is sub- 


(5) 


263. 
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mitted to obtain the opinion of the electors, a copy 
of the proposed by-law or a statement of the question 
submitted, as the case may be, shall be published 
once a week for three successive weeks together with a 
notice signed by the clerk stating that the copy is a 
true copy of the proposed by-law or a correct state- 
ment of the question submitted, as the case may be, 
and in the case of a by-law, that, if the assent of the 
electors is obtained to it, it will be taken into con- © 
sideration by the council after the expiration of two 
weeks after the result of the voting on the by-law has 
been declared. 


Instead of publishing a copy of the proposed by-law, 
the council may publish a synopsis of it containing a 
concise statement of its purpose, the amount of the 
debt or liability to be created or the money to be 
raised by it, how the same is to be payable and the 
amount to be raised annually for the payment of the 
debt and the interest or instalments, if the debt is 
to be paid by instalments. 


The first publication of a proposed by-law or of a 
synopsis thereof or of a proposed question under 
subsection 1 or 2 shall be made not later than one 
month prior to the election at which the by-law or 
question is to be submitted for the assent or opinion 
of the electors. 


The Municipal Board may upon application by a 
municipality order that a by-law or question be sub- 
mitted to the electors at an election other than a 
regular election and, subject to such orders and 
directions as the Municipal Board may give with 
respect to such election, the provisions of section 90 
of The Municipal Elections Act, 1972, apply mutatis 
mutandis, as if such election were a new election. 


Where more than one by-law or question is to be sub- 
mitted at the same time, all of such by-laws and 
questions may be included in one notice. 


A by-law shall be deemed to have been assented to by 
the electors if a majority of the votes cast is in 
favour of the by-law. 
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264.—(1) Where the by-law is proposed to be passed by a GJocedure in 
county council it shall, subject to subsection 4 of by-law 
section 262, be submitted, by the clerk of each town, 
not being a separated town, village and township 
within the county at the next regular election for the 
assent or opinion of the electors of each such munici- 
pality and the respective clerks shall upon expiry of 
the time for applying for a recount of the vote or, 
where there has been such an application, on the dis- 
position of it by the judge, forthwith certify the 
result of the vote in his municipality to the clerk of 
the county who shall certify to the county council 
the number of votes cast for and against the by-law. 


(2) A by-law of a county shall be deemed to have been een en 
assented to by the electors if a majority of the have assent 
total of the votes cast in all the local municipalities 


is in favour of the by-law. 


265. Ballot papers for voting on a by-law shall be in such form of 
form as may be prescribed under The Municipal 1972, ¢. ... 
Elections Act, 1972. 

14.—(1) Subsection 3 of section 280 of the said Act is%,?80@), 
amended by striking out “scrutiny” in the third line and 
inserting in lieu thereof “‘recount”’. 


(2) Subsection 4 of the said section 280 is amended bys. 280%, 
striking out “‘scrutiny’’ in the second line and inserting in lieu 


thereof “‘recount’’. 


15. Paragraph 52 of subsection 1 of section 354 of the said so 5p,” 
Act is repealed. repealed 


16. Section 472 of the said Act is repealed and the following 8.472, 
substituted therefor: 


472.—(1) No person is qualified to be elected a trustee or Qualification, 
‘ . . trustees and 
to vote at the election thereof unless his name iselectors 
entered on the polling list of electors for the office of 
member of council of the municipality in which the 
village is situate, in whole or in part, by reason of being 
a resident or the owner or tenant of land situate in 


the village or the spouse of such owner or tenant. 


(2) The first meeting of the trustees after the election Fitst meeting 
shall be held at noon on the third Monday in January, 
or on some day thereafter at noon. 


17. Forms 1, 3 to 18, 22 and 24 to 27 of the said Act are Speed 
repealed. 
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Commence* 18. This Act comes into force on a day to be named by 
ment ; ? : 
the Lieutenant Governor by his proclamation. 


Short title 19. This Act may be cited as The Municipal Amendment 
Act, 1972. 
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An Act to amend 
The Municipal Act 


Ist Reading 
June: 23rd, 1972 


2nd Reading 
June 29th, 1972 


3rd Reading 
June 29th, 1972 


THE Hon. W. D. McKEoucuH 
Treasurer of Ontario and Minister of 
Economics and Intergovernmental Affairs 


1972 


A2 O N Government 


Publications 


x3 BILL 202 Government Bill 


2ND SESSION, 29TH LEGISLATURE, ONTARIO 
21 EvizaBeTtu II, aca 


a 3 


An Act to amend 
The Industrial Safety Act, 1971 


THE Hon. F. GUINDON 
Minister of Labour 


TORO NEO 
PRINTED AND PUBLISHED BY THE QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTE 


The amendments replace the title of chief inspector with that of the 
Director of the Industrial Safety Branch of the Ministry of Labour. 
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BILL 202 1972 


An Act to amend 
The Industrial Safety Act, 1971 


H's MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 1 of The Industrial Safety Act, 1971, beings. 1, amended 
chapter 43, is amended by adding thereto the following 
clause: 


(da) ‘“‘Director’’ means the inspector designated as Director 
of the Industrial Safety Branch of the Ministry of 
Labour under subsection 2 of section 6. 


2. Subsection 2 of section 6 of the said Act is repealed’. 6@. 
and the following substituted therefor : 


(2) The Deputy Minister may designate one of the Director of 
Industrial 
inspectors appointed under subsection 1 as_ theSafety 
Director of the Industrial Safety Branch of the 
Ministry of Labour for purposes of the general 
administration of this Act and the regulations, 


including the supervision and direction of inspectors. 


%: The said Act is amended by striking out “chief in-4°%, .., 
spector” wherever it occurs and inserting in lieu thereof in 


each instance ‘‘Director’’. 


4. This Act comes into force on the day it receives Royal Commence- 
Assent. 


5. This Act may be cited as The Industrial Safety Amend- Short title 
ment Act, 1972. 
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BILL 202 1972 


An Act to amend 
The Industrial Safety Act, 1971 


* 

H** MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 

enacts as follows: 


1. Section 1 of The Industrial Safety Act, 1971, beings. 1 amended 
chapter 43, is amended by adding thereto the following 
clause: 


(da) ‘“‘Director’’ means the inspector designated as Director 
of the Industrial Safety Branch of the Ministry of 
Labour under subsection 2 of section 6. 


2. Subsection 2 of section 6 of the said Act is repealeds.°@._. 
and the following substituted therefor : 


(2) The Deputy Minister may designate one of the Director of 

: . : ndustrial 

inspectors appointed under subsection 1 as_ theSafety 
Director of the Industrial Safety Branch of the 
Ministry of Labour for purposes of the general 
administration of this Act and the regulations, 


including the supervision and direction of inspectors. 
3. The said Act is amended by striking out “chief Le canéd 
spector” wherever it occurs and inserting in lieu thereof in 


each instance ‘‘Director’’. 


4. This Act comes into force on the day it receives Royal Commence 
Assent. 


5. This Act may be cited as The Industrial Safety Amend- Short title 
ment Act, 1972. 
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An Act to amend 
The Industrial Safety 
Act, 1971 


Ist Reading 
Jane 23rd, °1972 


2nd Reading 
June 27th, 1972 


3rd Reading 
June 29th, 1972 


THE Hon. F. GUINDON 
Minister of Labour 


1972 


& UIN Governmeat 
4 Publications 


B56 


f ILL 203 Government Bill 


aerate 


2ND SESSION, 29TH LEGISLATURE, ONTARIO 
21 ELIZABETH II, 1972 


An Act to provide for the Licensing and 
Practice of Dental Technologists 


THE Hon. R. T. PotTTer 
Minister of Health 


POO NIG 
PRINTED AND PUBLISHED BY THE QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTE 


The Bill creates a new profession of dental technologists to deal 
directly with the public for the taking of impressions for and fitting 
complete upper and lower dentures. This service is at present prohibited 
for anyone other than a dentist, as part of the practice of dentistry. 
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BILL 203 1972 


An Act to provide for the Licensing and 
Practice of Dental Technologists 


H‘* MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


tation 
(a) “Board”? means the Dental Technologists Licensing 
Board established under section 7; 
(0) “dental surgeon” means a member of the Royal 
College of Dental Surgeons of Ontario; 


(c) ‘“‘dental technologist’’ means a person licensed under 
this Act to engage in the practice of dental technology ; 


(d) ‘‘Minister’’ means the Minister of Health; 


(e) “practice of dental technology’ means, 


(i) the taking of impressions or bite registrations 
for the purpose of, or with a view to the 
making, producing, reproducing, constructing, 
furnishing, supplying, altering or repairing of 
any complete upper or complete lower pros- 
thetic denture, or both, to be fitted to an eden- 
tulous arch, 


(ii) the fitting of any complete upper or complete 
lower prosthetic denture, or both, to an 
edentulous arch, 


and includes the making, producing, reproducing, 
constructing, furnishing, supplying, altering and re- 
pairing complete upper or complete lower prosthetic 
dentures in respect of which a service is performed 
under subclause i or ii; 


(f) ‘Registrar’ means the Registrar of Dental Technolo- 
gists appointed under section 3; 
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Administra- 


tion of Act 


Registrar 
of Dental 


(g) “‘regulations’’ means the regulations made under this 
Act. 


2. The Minister of Health is responsible for the administra- 
tion of this Act. 


3. There shall be a Registrar of Dental Technologists who 


Technologistsshall be appointed by the Lieutenant Governor in Council. 


Practice 
of dental 
technology 


Licensing 


Contraven- 
tion of 
R.S.O. 1970, 
c. 108 


Issuance of 
licence 


Conditions 
of licence 


Licence not 
transferable 


Expiry 


Refusal to 
issue 


Suspension 


or revocation 


of licence 


4.—(1) Subject to subsection 2, no person, other than a 
dental surgeon, shall engage in or hold himself out as qualified 
or entitled to engage in the practice of dental technology. 


(2) Subsection 1 does not apply to the practice of dental 
technology by a person licensed under this Act as a dental 
technologist. 


(3) Any person who contravenes subsection 1 shall be deemed 
to be in contravention of section 21 of The Dentistry Act, 
subject to subsection 4 thereof. 


5.—(1) An applicant therefor is entitled to be issued a 
licence except where, 


(a) the applicant does not have the educational qualifi- 
cations or experience required by the regulations or 
fails to pass the examinations set by the Board; 

(6) the applicant is not in a position to carry on the 

practice of dental technology in compliance with this 

Act or the regulations; 


the past conduct of the applicant affords reasonable 
grounds for belief that he will not carry on his practice 
with integrity and honesty. 


(2) A licence is subject to such terms and conditions as 
are consented to by the applicant, imposed by the Board or 
prescribed by the regulations. 


(3) A licence is not transferable. 
(4) A licence expires one year after its issue or renewal. 


6.—(1) Subject to section 8, the Registrar may refuse to 
issue or renew a licence to an applicant where in the Regis- 
trar’s opinion the applicant is not entitled to a licence under 
section 5. 


(2) Subject to section 8, the Registrar may suspend or 
revoke a licence, 
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(a) for any reason that would disentitle the licensee 
to be issued a licence under section 5 if he were an 
applicant ; 


(b) where the licensee is in breach of a term or con- 
dition of his licence ; or 


(c) where the licensee is in contravention of this Act 
or the regulations or of The Dentistry Act. R.8.0. 1970, 


7.—(1) There shall be a board to be known as the Dental] Dental. 

: ; A gists 
Technologists Licensing Board composed of seven members Licensing 
appointed by the Lieutenant Governor in Council, one of 
whom shall be designated by the Lieutenant Governor in 


Council as chairman. 


(2) The Board shall be composed of three members represent- Composition 
ing the public interest and four members who shall be appointed 
from among, 


(a) legally qualified medical practitioners ; 
(b) dental surgeons ; 
(c) dental technologists ; 


(d) dental technicians registered under The Dental ®-9,0. 1970, 
Technicians Act; 


(ec) dental hygienists under The Dentistry Act, ae 


but of such four members not more than two shall be appointed 
from any one category referred to in clauses a, 6, c, dande. 


(3) Three members of the Board constitute a quorum, at Qvorem 
least one of whom shall be a member appointed to represent 
the public interest. 


(4) Such officers and employees as are considered necessary S*@# 
for the carrying out of the duties of the Board may be appointed 
under The Public Service Act. big 


(5) The members of the Board shall be paid such remunera- Remunera- 
tion for their services and allowances for expenses as is fixed 
by the Lieutenant Governor in Council. | 

(6) The Board shall, cele Oe 


oard 


(a) conduct the hearings and proceedings under section 8; 
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proposal to 


refuse or 
revoke 


Notice 
requiring 
hearing 


Powers of 
Registrar 
where no 
hearing 


Powers of 
Board 


Conditions 
of order 


Extension 
of times 


(b) review the operation of this Act and the regulations 
and make recommendations to the Minister thereon: 


(c) set or approve examinations for the qualification of 
applicants for licences ; 


(d2) perform such other duties as are assigned to it by 
this Act or the regulations or by any other Act. 


8.—(1) Where the Registrar proposes to refuse to issue 
a licence or renew a licence or proposes to suspend or revoke a 
licence, he shall serve notice of his proposal, together with 
written reasons therefor on the applicant or licensee. 


(2) A notice under subsection 1 shall inform the applicant 
or licensee that he is entitled to a hearing by the Board if he 
mails or delivers, within fifteen days after the notice under 
subsection 1 is served on him, notice in writing requiring 
a hearing to the Registrar and the Board, and he may so 
require such a hearing. 


(3) Where an applicant or licensee does not require a hearing 
by the Board in accordance with subsection 2, the Registrar 
may carry out the proposal stated in his notice under sub- 
section 1. 


(4) Where an applicant or licensee requires a hearing by 
the Board in accordance with subsection 2, the Board shall 
appoint a time for and hold the hearing and, on the application 
of the Registrar at the hearing, may by order direct the 
Registrar to carry out his proposal or refrain from carrying 
out his proposal and to take such action as the Board considers 
the Registrar ought to take in accordance with this Act and the 
regulations, and for such purposes the Board may substitute 
its opinion for that of the Registrar. 


(5) The Board may attach such terms and conditions to 
its order or to the licence as it considers proper to give effect 
to the purposes of this Act. 


(6) The Board may extend the time for the giving of notice 
requiring a hearing by an applicant or licensee under this 
section either before or after the expiration of such time where 
it is satisfied that there are prima facie grounds for granting 
relief to the applicant or licensee pursuant to a hearing and 
that there are reasonable grounds for applying for the extension, 
and the Board may give such directions as it considers proper 
consequent upon the extension. 
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(7) Where before expiry of his licence, a licensee has applied 


for renewal of his licence and paid the prescribed fee, his pony 


licence shall be deemed to continue, 
(a) until the renewal is granted; or 


(6) where he is served with notice that the Registrar 
proposes to refuse to grant the renewal, until the 
time for giving notice requiring a hearing by the 
Board has expired and, where a hearing is required} 
until the Board has made its decision. 


9.—(1) The Registrar, the applicant or licensee who has 
required the hearing and such other persons as the Board 
may specify are parties to proceedings before the Board 
under this Act. 


(2) Notice of a hearing under section 8 shall afford the 
applicant or licensee a reasonable opportunity to show or to 
achieve compliance before the hearing with all lawful require- 
ments for the issue or retention of the licence. 


(3) An applicant or licensee who is a party to proceedings 
under section 8 shall be afforded an opportunity to examine 
before the hearing any written or documentary evidence that 
will be produced or any report the contents of which will be 
given in evidence at the hearing. 


(4) Members of the Board holding a hearing shall not 
have taken part before the hearing in any investigation or 
consideration of the subject-matter of the hearing and shall 
not communicate directly or indirectly in relation to the subject- 
matter of the hearing with any person or with any party 
or his representative except upon notice to and opportunity 
for all parties to participate, but the Board may seek legal 
advice from an adviser independent from the parties and in 
such case the nature of the advice should be made known to 
the parties in order that they may make submissions as to the 
law. 


(5) The oral evidence taken before the Board at a hearing 
shall be recorded and, if so required, copies or a transcript 
thereof shall be furnished upon the same terms as in the 
Supreme Court. 


(6) The findings of fact of the Board pursuant to a hearing 
shall be based exclusively on evidence admissible or matters 
that may be noticed under sections 15 and 16 of The Statutory 
Powers Procedure Act, 1971. 
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(7) No member of the Board shall participate in a decision 
of the Board pursuant to a hearing unless he was present 
throughout the hearing and heard the evidence and argument 
of the parties and, except with the consent of the parties, 
no decision of the Board shall be given unless all members 
so present participate in the decision. 


(8) Documents and things put in evidence at the hearing 
shall, upon the request of the person who produced them, 
be released to him by the Board within a reasonable time 
after the matter in issue has been finally determined. 


10.—(1) Any party to the hearing before the Board may 
appeal from the decision of the Board to the Supreme Court 
in accordance with the rules of court. 


(2) The Minister is entitled to be heard by counsel or otherwise 
upon the argument of an appeal under this section. 


(3) The Board shall certify to the Registrar of the Supreme 
Court the record of the proceedings before the Board which, 
together with a transcript of the evidence before the Board, 
if it is not part of the Board’s record, shall constitute the 
record in the appeal. 


(4) An appeal under this section may be made on questions 
of law or fact or both and the court may confirm or alter the 
decision of the Board or direct the Registrar to do any act 
he is authorized to do under this Act or may refer the matter 
back to the Board for reconsideration by the Board as the 
court considers proper and the court may substitute its opinion 
for that of the Registrar or the Board. 


(5) Notwithstanding that an applicant or licensee has 
appealed under this section from a decision of the Board, 
unless the Board otherwise directs, the decision of the Board 
is effective until the appeal is disposed of. 


11.—(1) Except where otherwise provided, any notice 
required by this Act to be served may be served personally 
or by registered mail addressed to the person to whom 
notice is to be given at his latest known address and, where 
notice is served by registered mail, the service shall be deemed 
to have been made on the third day after the day of mailing 
unless the person to whom notice is given establishes that he 
did not, acting in good faith, through absence, accident, illness 
or other cause beyond his control receive the notice until a later 
date. 
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(2) Notwithstanding subsection 1, the Board may order 
any other method of service in respect of any matter before 
the Board. 


12. No action or other proceeding for damages shall be 
instituted against the Registrar, the Board or any member 
of the Board or anyone acting under the authority of such 
Registrar, Board or member, for any act done in good faith 
in the execution or intended execution of his duty or for 
any alleged neglect or default in the execution in good faith 
of his duty. 


13. No licensed dental technologist is hable to any action 
for negligence or malpractice, by reason of professional 
services requested or rendered, unless such action is com- 
menced within one year from the date when, in the matter 
complained of, such professional services terminated. 


14.—(1) Every person who, 


(a) knowingly, furnishes false information in any appli- 
cation under this Act or in any statement or return 
required to be furnished under this Act or the 
regulations ; or 


(6) contravenes any provision of this Act or the 
regulations, 


is guilty of an offence and on summary conviction is liable 
to a fine of not more than $2,000 or to imprisonment for a 
term of not more than one year, or to both. 


(2) No proceeding under clause a of subsection 1 shall be 
commenced more than one year after the facts upon which 
the proceeding is based first came to the knowledge of the 
Registrar. 


(3) No proceeding under clause 0 of subsection 1 shall be 
commenced more than two years after the time when the 
subject-matter of the proceeding arose. 

15. Astatement as to, 


(a) the licensing or non-licensing of any person ; 


(b) the filing or non-filing of any document or material 
required or permitted to be filed with the Registrar ; 


(c) the time when the facts upon which proceedings 


are based first came to the knowledge of the Registrar ; 
or 
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8 


any other matter pertaining to such licensing, non- 
licensing, filing or non-filing, 


purporting to be certified by the registrar is, without proof 
of the office or signature of the Registrar, receivable in evidence 
as prima face proof of the facts stated therein for all purposes 
in any action, proceeding or prosecution. 


16. The Lieutenant Governor in Council may make 
regulations, 


(a) 


(0) 
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governing the manner in which dental technologists 
conduct their practice and business affairs : 


regulating or prohibiting advertising by or on behalf 
of dental technologists ; 


prescribing the manner in which dental technologists 
may describe themselves and their practice and pro- 
hibiting the use of such descriptions in connection 
with any other person or activity; 


governing applications for and issuing of licences 
to engage in the practice of dental technology and 
renewals thereof and prescribing terms and conditions 
of licences; 


requiring the payment of fees on applications for 
licences and renewals and for the taking of examina- 
tions and prescribing the amounts thereof; 


prescribing the qualifications of applicants for licences 
and renewals and providing for the holding of oral 
and written examinations set or approved by the 
Board; 


prescribing procedures that may be performed as 
incidental to the practice of dental technology; 


requiring licensed dental technologists to make 
returns and furnish information to the Registrar ; 


requiring any information required to be furnished 
or contained in any form or return to be verified by 
affidavit : 


prescribing forms for the purposes of this Act and 
providing for their use; 


prescribing further procedures respecting matters 
coming before the Board; 


9 


(4) assigning additional duties to the Board. 


17. The moneys required for the administration of this Moneys 
Act shall, until the 31st day of March, 1973, be paid out 
of the Consolidated Revenue Fund and thereafter shall be 
paid out of the moneys appropriated therefor by the 
Legislature. 


18. This Act comes into force on a day to be named by ee 
the Lieutenant Governor by his proclamation. 


19. This Act may be cited as The Dental Technologists Act, Short title 
1972. 
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EXPLANATORY NOTES 


SECTION 1.—Subsection 1. The amendment ensures that the lawful 
practice of dental technology is not a contravention of the provision 
prohibiting persons other than dental surgeons from practising dentistry. 


Subsection 2. The penalties for illegally practising dentistry are 
increased. The search powers and procedures are repealed, leaving section 16 
of The Summary Convictions Act available. 


Provision is also made for the issuing of restraining orders to prevent 
the illegal practice of dentistry. 4 
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BILL 204 1972 


An Act to amend The Dentistry Act 


Ht MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Section 21 of The Dentistry Act, being chapter 108 Eo a 


of the Revised Statutes of Ontario, 1970, is amended by adding 
thereto the following subsection: 


(4a) Nothing done in the practice of dental technology as tem 
defined in The Dental Technologists Act, 1972 by a 1972, ¢.... 
dental technologist licensed thereunder shall be 
deemed to be a contravention of this section. 


(2) Subsections 8, 9 and 10 of the said section 21 are repealed Pema a 


and the following substituted therefor: s. 21 (10), 
repealed 


(8) Every person who contravenes any provision of this °7"°°s 


section is guilty of an offence and on summary con- 
viction is liable to a fine of not less than $500 and 
not more than $5,000 or to imprisonment for a term 
of not more than six months, or to both. 

(9) Where it appears to the Board that any person does Restraining 
not comply with any provision of this section, notwith- 
standing the imposition of any penalty in respect of 
such non-compliance and in addition to any other 
rights he may have, the Board, on behalf of the 
College, may apply to a judge of the High Court for an 
order directing such person to comply with such 
provision, and upon the application, the judge may 
make such order or such other order as the judge thinks 
fit and an appeal lies to the Court of Appeal from an 
order made under this subsection. 


2. This Act comes into force on a day to be named by Commence 
the Lieutenant Governor by his proclamation. 


3. This Act may be cited as The Dentistry Amendment Act ,Short title 
1972. 
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EXPLANATORY NOTES 


SECTION 1. The Minister of Education is replaced on the Board of 
Directors by three lay persons appointed by the Lieutenant Governor in 


Council. 


SECTION 2.—Subsection 1. The amendment ensures that the lawful 
practice of denture therapy is not a contravention of the provision pro- 
hibiting persons other than dental surgeons from practising dentistry. 


Subsection 2. The penalties for illegally practising dentistry are 
increased. The search powers and procedures are repealed, leaving section 16 
of The Summary Convictions Act available. 


Provision is also made for the issuing of restraining orders to prevent 
the illegal practice of dentistry. . 


204 


BILL 204 1972 


An Act to amend The Dentistry Act 


H** MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 2 of section 4 of The Dentistry Act, being’.4,2. 34 
chapter 108 of the Revised Statutes of Ontario, 1970, is 
repealed and the following substituted therefor: 


(2) The Board shall consist of elected members, each of enlarge 
whom shall be a member of the College, and three per- 
sons who are not members of the College appointed 
by the Lieutenant Governor in Council, all of whom 
shall hold office for two years, and the Minister of 


Health who is an ex officio member of the Board: og 


2.—(1) Section 21 of the said Act, is amended by pdding #9 324 
thereto the following subsection: 


(4a) Nothing done in the practice of denture therapy acueem 
defined in The Denture Therapists Act, [972 by a1972.¢.... 
denture therapist licensed thereunder shall be deemed 
to be a contravention of this section. 


(2) Subsections 8, 9 and 10 of the said section 21 are repealed 9.77 tea, 


and the following substituted therefor: s. 21 (10), 
repealed 


(8) Every person who contravenes any provision of this Offences 
section is guilty of an offence and on summary con- 
viction is liable to a fine of not more than $5,000 or 
to imprisonment for a term of not more than S1X 
months, or to both. 


(9) Where it appears to the Board that any person docs er 
not comply with any provision of this section, notwith- 
standing the imposition of any penalty in respect of 
such non-compliance and in addition to any other 
rights he may have, the Board, on behalf of the 
College, may apply to a judge of the High Court for an 
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order directing such person to comply with such 
provision, and upon the application, the judge may 
make such order or such other order as the judge thinks 
fit and an appeal lies to the Court of Appeal from an 
order made under this subsection. 


3. The said Act is amended by adding thereto the following 


sections, 


20a.—(1) Subject to the approval of the Lieutenant 
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Seat 


Governor in Council, the Board shall, by by-law, 


(a) provide for the preparation of a list of dentists 
participating in the low cost denture service; 


(b) determine the dentists who shall be included 
in the list, 


for the purposes of this section. 


A dentist who participates in the low cost denture 
service shall provide full upper and lower standard 
prosthetic dentures to any person other than a person 
with an abnormality or degenerative disease of the 
mouth for a cost which shall not exceed $180 includ- 
ing the laboratory costs and the professional fee in 
respect of fitting services, and no denture of a quality 
higher than standard and no additional services 
shall be provided or charged for by him without the 
specific consent of the patient. 


A dentist who participates in the low cost denture 
service shall display public notice of the fact in his 
office in a form prescribed by the Board by by-law 
approved by the Lieutenant Governor in Council. 


A dentist who is in breach of any provision of this 
section shall be deemed to be guilty of improper 
conduct in a professional respect for the purposes 
of section 22. 


The Board shall make such by-laws as it considers 
necessary for the purpose of promoting and encourag- 
ing participation by dentists in low cost denture 
services for the purposes of this section and for the 
establishment of clinics for the purpose. 


The Lieutenant Governor in Council may, by regu- 
lation, fix an amount for the maximum cost of the 
low cost denture service other than the amount 
named in subsection 2. 


SEcTION 3. The new section 20a provides for the establishment of a 
roster of dentists participating in low cost denture services and makes 
available through them standard full dentures and services at a cost not 
exceeding $180. 


The new section 21a requires the account of a dentist for dentures to 


show the cost of the dentures separately from his fee in connection with 
fitting them and separately from all other costs and fees. “2G, 
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21a.—(1) Where a prosthetic denture is supplied, altered een dn 
or repaired by a dental surgeon or under the super- dentures 
vision of a dental surgeon as required by section 15 
of The Denture Therapists Act, 1972, the laboratory 19". ¢- --- 
costs incurred in respect of the supplying, altering 
or repairing of the prosthetic denture and all fees 
for services in respect thereof shall be rendered by 
the dental surgeon and the account therefor shall 
show such laboratory costs separately from such fees 
and separately from all other charges and fees. 


(2) No person is liable to pay an account that does not seen! for 
comply with the requirements of subsection 1. “gag 


4. This Act comes into force on a day to be named by Commence 
the Lieutenant Governor by his proclamation. 


5. This Act may be cited as The Dentistry Amendment Act, Short title 
19¢2. 


204 


An Act to amend 
The Dentistry Act 


Ist Reading 
June 26th, 1972 
2nd Reading 
December 7th, 1972 
3rd Reading 


THE Hon. R. T. Potter 
Minister of Health 


(Reprinted as amended by the 
Soctal Development Committee) 


1972 


2ON 
BILL 204 


_ 
we 
= 


2ND SESSION, 29TH LEGISLATURE, ONTARIO \* 
21 EvizaBeta II, 1972 * : 


An Act to amend The Dentistry Act 


THEcHon Re oPorrer 
Minister of Health 


T Oe Oe TO 
PRINTED AND PUBLISHED BY THE QUEEN’S PRINTER AND PUBLISHER 


amen eer yin a: 
ee f e prs ie re “ae < ia oa 
nh yh a 4 phn gt wi 


mp 


Re 


Ja 


134 ¥Rtehasll eAT Brom SREY A nA 


/ : sot ine 


t 
i 7 
( 
e 4 
i rm 
=] ’ : 
io \ j 
= 
; S ~~ 
n ? all 
i 7 : ~ ; 
= ’ : 3 
4 
, mn ’ * 7 


a h 4 "4 4 \ ; ly ? 
wl TW varth ante ae ~ 
es 1 eletinin , “ne “ > 
U = > 
: 
a 
j 
9 : 
al i % a 
+ ' \ ; hy : 
*. : 
ns al on bi ‘) ‘, : 
= i f, j | i ae 
_ * y ~ 7 a “a 
Nie a 7 
a, i > 
C's oh a . 
ig Dey Gh) CRE = ~~ “aia a => ee @ 
; 7 | — Bi ar 
h) eeiieelh ain mayne e eat) mt, ie 
=f P ; I 3 % 


BILL 204 1972 


An Act to amend The Dentistry Act 


H's MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 2 of section 4 of The Dentistry Act, beings.4.@: 


chapter 108 of the Revised Statutes of Ontario, 1970, is 


re-enacted 


repealed and the following substituted therefor: 


(2) The Board shall consist of elected members, each of een. 


whom shall be a member of the College, and three per- 
sons who are not members of the College appointed 
by the Lieutenant Governor in Council, all of whom 
shall hold office for two years, and the Minister of 
Health who is an ex officio member of the Board. 


2.—(1) Section 21 of the said Act, is amended by adding §. 22 
thereto the following subsection : 


amended 


(4a) Nothing done in the practice of denture therapy as1¢e™ 


defined in The Denture Therapists Act, 1972 by a1972, c. 163 
denture therapist licensed thereunder shall be deemed 
to be a contravention of this section. 


(2) Subsections 8, 9 and 10 of the said section 21 are repealed 8,21 (8 9, 


re-enacted, 


and the following substituted therefor: s. 21 (10), 


repealed 


(8) Every person who contravenes any provision of this Offences 


section is guilty of an offence and on summary con- 
viction is liable to a fine of not more than $5,000 or 
to imprisonment for a term of not more than six 
months, or to both. 


(9) Where it appears to the Board that any person does Restraining 
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not comply with any provision of this section, notwith- 
standing the imposition of any penalty in respect of 
such non-compliance and in addition to any other 
rights he may have, the Board, on behalf of the 
College, may apply to a judge of the High Court for an 
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order directing such person to comply with such 
provision, and upon the application, the judge may 
make such order or such other order as the judge thinks 
fit and an appeal lies to the Court of Appeal from an 
order made under this subsection. 


3. The said Act is amended by adding thereto the following 


Sections, 


20a.—(1) Subject to the approval of the Lieutenant 
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——— 


Governor in Council, the Board shall, by by-law, 


(a) provide for the preparation of a list of dentists 
participating in the low cost denture service; 


(6) determine the dentists who shall be included 
in the list, 


for the purposes of this section. 


A dentist who participates in the low cost denture 
service shall provide full upper and lower standard 
prosthetic dentures to any person other than a person 
with an abnormality or degenerative disease of the 
mouth for a cost which shall not exceed $180 includ- 
ing the laboratory costs and the professional fee in 
respect of fitting services, and no denture of a quality 
higher than standard and no additional services 
shall be provided or charged for by him without the 
specific consent of the patient. 


A dentist who participates in the low cost denture 
service shall display public notice of the fact in his 
office in a form prescribed by the Board by by-law 
approved by the Lieutenant Governor in Council. 


A dentist who is in breach of any provision of this 
section shall be deemed to be guilty of improper 
conduct in a professional respect for the purposes 
of section 22. 


The Board shall make such by-laws as it considers 
necessary for the purpose of promoting and encourag- 
ing participation by dentists in low cost denture 
services for the purposes of this section and for the 
establishment of clinics for the purpose. 


The Lieutenant Governor in Council may, by regu- 
lation, fix an amount for the maximum cost of the 
low cost denture service other than the amount 
named in subsection 2. 
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21a.—(1) Where a prosthetic denture is supplied, altered peeetrouc 
or repaired by a dental surgeon or under the super- dentures 
vision of a dental surgeon as required by section 15 
of The Denture Therapists Act, 1972, the laboratory 1972, ¢. 168 
costs incurred in respect of the supplying, altering 
or repairing of the prosthetic denture and all fees 
for services in respect thereof shall be rendered by 
the dental surgeon and the account therefor shall 
show such laboratory costs separately from such fees 
and separately from all other charges and fees. 


(2) No person is liable to pay an account that does not apart: Be 
comply with the requirements of subsection 1. 


4. This Act comes into force on a day to be named by Seen Bene 
the Lieutenant Governor by his proclamation. 


5. This Act may be cited as The Dentistry Amendment Act, Short title 
1972. 
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The Dentistry Act 


Ist Reading 
June 26th, 1972 
2nd Reading 
December 7th, 1972 
3rd Reading 
December 14th, 1972 


THE Hon. R. T. POTTER 
Minister of Health 


1972 


VIOV OC Tie, 


A2 0 N Publicaties 
5 BILL 205 Government Bill 
a 


2ND SESSION, 29TH LEGISLATURE, ONTARIO 
21 EvizaBFETH II, 1972 


An Act to amend The Landlord and Tenant Act 


THE Hon. D. A. BALEs 
Attorney General 


TORONTO 
PRINTED AND PUBLISHED BY THE QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTES 


This Bill implements the Report of the Law Reform Commission on 
Review of Part IV of The Landlord and Tenant Act. 


SECTION 1. The provision amended permits a landlord to require 
prepayment of the last month’s rent in place of a security deposit. The 
amendment ensures that the prepayment is applied to the last month’s rent in 
the case of a termination before the expiration of the agreement. 


SECTION 2. The repealed provision is made redundant by the amend- 
ment contained in section 6 of this Bill. 


SECTION 3. The procedures for the court adjudication necessary 
before possession can be taken by a landlord are rewritten to shorten the 
times, where possible, to permit default judgments and to generally make 
the procedures more prompt and inexpensive without limiting hearings in 
the case of genuine disputes. 


Appeals to the Divisional Court are also provided. 


205 


BILL 205 1972 


An Act to amend 
The Landlord and Tenant Act 


} es MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 1 of section 84 of The Landlord and Tenant §.84(). | 
Act, being chapter 236 of the Revised Statutes of Ontario, 1970, 
is amended by striking out “under the tenancy agreement’ 
in the sixth line and inserting in lieu thereof “immediately 
preceding the termination of the tenancy’. 


2. Subsection 2 of section 100 of the said Act is repealed. §00{?) 


3.—(1) Section 106 of the said Act is repealed and thes. 
following substituted therefor: 


re- mene 


106.—(1) A landlord may apply by originating notice of Application 
motion returnable before a judge of the county or possession 
district court of the county or district in which the of rent 
premises are situate for an order for the payment 
of arrears of rent and compensation under section 
105 and for an order declaring the tenancy terminated, 


or any of them. 


(2) The originating notice shall be served on the tenant Contents 
at least four clear days before the day for the return 
of the motion and it shall contain the following 
warning: 


If you intend to dispute the claim for possession or 
the claim for rent or compensation due, you must ap- 
pear before the County Court Clerk at the hour of 


sph es Dae G.clock Inthe 44... MIOOD ON L0G sce sore. 
a ik 0) Rae ga Rah AP at his office in the Court 
PIOUS C eee chs ees eae or file with him before 
Ce cre a EAC) ee yk icy rs a PRs a notice of dis- 


pute in writing, setting out briefly the grounds upon 
which you dispute the landlord’s claim. If you do 
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not appear or do not file a notice of dispute, the clerk 
of the court may sign an order directing that a writ 
of possession issue forthwith and judgment for the 
amount claimed. 


The tenant may dispute the landlord’s claim by ap- 
pearing on the return of the motion or by filing with 
the clerk of the court before the day for the return 
of the motion a statement in writing setting out briefly 
the grounds upon which he disputes the landlord’s 
claim. 


No dispute to a claim for arrears of rent or compensa- 
tion under section 105 may be made by the tenant 
under subsection 3 on the grounds that the landlord 
is in breach of an express or implied covenant unless 
the tenant has first paid to the clerk of the court the 
amount of the rent and compensation claimed to be in 
arrears less, 


(2) amounts paid by the tenant for which he alleges 
he is entitled to set-off under clause } of sub- 
section 3 of section 96, as substantiated by 
receipts filed; and 


(2) amounts of rent and compensation alleged by 
the tenant by his dispute to have been paid. 


Where the claim of the landlord is not disputed, the 
clerk of the court may sign an order directing that a 
writ of possession issue or may give judgment for the 
amount claimed, or both, in accordance with theclaim. 


Where the clerk of the court signs an order or judgment 
under subsection 5, the tenant may, within four days 
after the service thereof, by motion, ex parte, apply 
to the judge to have the order or judgment set aside 
and the judge may so order upon being satisfied that 
reasonable grounds for dispute exist. 


The judge may extend the time for bringing a motion 
under subsection 6 upon being satisfied that a proper 
case has been made for so doing. 


Where the claim of the landlord is disputed, the case 
may be set down for a hearing forthwith or at such 
time and place as the judge may appoint. 


After a hearing, the judge shall determine the land- 
lord’s claim and may make an order for a writ of 
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SECTION 4.—Subsection 1. The amendment requires all writs of 
possession to be issued under section 106 and deletes reference to alternative 
procedures under Part ITI. 


Subsection 2. It is made an offence for a landlord to withold reason- 
able supply of vital services that are his obligation under the rental 
agreement. 


SECTION 5. The requirement for the landlord to post up his name 
and address is added to the provisions to which the penalty provision applies. 
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possession, and give judgment for the arrears of rent 
and compensation under section 105 found due, or any 
of them. 


(10) The judge may order that the enforcement of the writ piers at 
of possession be postponed for a period not exceeding of writ of 
one week and such other relief as may be equitable weiiiiahs 
in the circumstances. 


106a.—(1) An appeal lies to the Supreme Court from a final Appeal 
order or judgment of a judge under this Part. 


(2) Where a payment of arrears of rent or compensation Payment 

under section 105 has been made under subsection 4 
of section 106 in respect of a grounds of dispute that 
is a subject of appeal, no notice of appeal may be 
filed by the tenant until any additional rent or com- 
pensation accruing to the date of the filing of the 
notice has been paid to the clerk of the county or 
district court and evidence of payments made under 
this subsection and subsection 4 of section 106 shall 
accompany the notice. 


1066. The judge of the county or district court may, where Payment 
the judgment or order has become final, on the appli- of court 
cation of the landlord or tenant, direct the clerk to pay 
moneys held by him under subsection 4 of section 106 
and subsection 2 of section 106a to the person 


entitled thereto. 


(2) This section does not apply in respect of applications Application 
made under section 106 of The Landlord and Tenant Act before Pare 
this section comes into force. 6236 


4..—(1) Subsection 1 of section 107 of the said Act is amended 8,107, 


by striking out “or under Part III’ in the fourth and fifth 
lines. 


(2) The said section 107 is amended by adding thereto thes. Ue 
following subsection: 


(3) A landlord shall not withhold reasonable supply of any Withholding 
vital service, such as heat, fuel, electricity, gas, water 
or other vital service, that it is his obligation to 
supply under the tenancy agreement during the 
tenant’s occupation of the premises and until the date 


on which a writ of possession is executed. 


5. Subsection 1 of section 108 of the said Act is amended §. 108 eae 
by inserting after “95” in the second line “‘104’’. 
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Pe ane 6. Clause 6 of subsection 1 of section 109 of the said Act 
is repealed and the following substituted therefor: 


(b) any notice or document required or permitted to be 
given to or served on a tenant by a landlord may be 
given or served by handing it to the tenant but, where 
the notice or document cannot be given or served by 
reason of the tenant’s absence from his premises or by 
reason of his evading service, the notice or document 
may be given or served, 


(a) by handing it to an apparently adult person on 
the tenant’s premises; 


(0) by posting it up in a conspicuous place upon 
some part of the premises; or 


(c) by sending it by registered mail to the tenant 
at the address where he resides. 


ee 7. This Act comes into force on the day it receives Royal 
Assent. 


Short title 8. This Act may be cited as The Landlord and Tenant 
Amendment Act, 1972. 
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SECTION 6. The method of service on a tenant is enlarged to permit 
alternative methods of service where the tenant can not be found. 
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BILL 205 1972 


An Act to amend 
The Landlord and Tenant Act 


H*: MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 1 of section 84 of The Landlord and Tenants 84(). | 
Act, being chapter 236 of the Revised Statutes of Ontario, 1970, 
is amended by striking out “under the tenancy agreement’ 
in the sixth line and inserting in lieu thereof “immediately 
preceding the termination of the tenancy”. 


2. Subsection 2 of section 100 of the said Act is repealed. 8.100 @), 


repealed 


3.—(1) Section 106 of the said Act is repealed and thes. 
following substituted therefor: 


re- Mitod 


106.—(1) A landlord may apply by originating notice of Application 
motion returnable before a judge of the county or possession 
district court of the county or district in which the of rent 
premises are situate for an order for the payment 
of arrears of rent and compensation under section 
105 and for an order declaring the tenancy terminated, 


or any of them. 


(2) The originating notice shall be served on the tenant Contents 
at least four clear days before the day for the return 
of the motion and it shall contain the following 


warning : 


If you intend to dispute the claim for possession or 
the claim for rent or compensation due, you must ap- 
pear before the County Court Clerk at the hour of 


pelea eclock ithe. ©. THevoon on the ns? she. - 
AalytGinsww atew fol at his office in the Court 
Houser at ave! Sarpylahiess or file with him before 
(Nee eG ae: ARV EC) Gee a ens reer a notice of dis- 


pute in writing, setting out briefly the grounds upon 
which you dispute the landlord’s claim. If you do 
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not appear or do not file a notice of dispute, the clerk 
of the court may sign an order directing that a writ 
of possession issue forthwith and judgment for the 
amount claimed. 


The tenant may dispute the landlord’s claim by ap- 
pearing on the return of the motion or by filing with 
the clerk of the court before the day for the return 
of the motion a statement in writing setting out briefly 
the grounds upon which he disputes the landlord’s 
claim. 


No dispute to a claim for arrears of rent or compensa- 
tion under section 105 may be made by the tenant 
under subsection 3 on the grounds that the landlord 
is in breach of an express or implied covenant unless 
the tenant has first paid to the clerk of the court the 
amount of the rent and compensation claimed to be in 
arrears less, 


(a) amounts paid by the tenant for which he alleges 
he is entitled to set-off under clause 6 of sub- 
section 3 of section 96, as substantiated by 
receipts filed; and 


(6) amounts of rent and compensation alleged by 
the tenant by his dispute to have been paid. 


Where the claim of the landlord is not disputed, the 
clerk of the court may sign an order directing that a 
writ of possession issue or may give judgment for the 
amount claimed, or both, in accordance with the claim. 


Where the clerk of the court signs an order or judgment 
under subsection 5, the tenant may, within four days 
after the service thereof, by motion, ex parte, apply 
to the judge to have the order or judgment set aside 
and the judge may so order upon being satisfied that 
reasonable grounds for dispute exist. 


The judge may extend the time for bringing a motion 
under subsection 6 upon being satisfied that a proper 
case has been made for so doing. 


Where the claim of the landlord is disputed, the case 
may be set down for a hearing forthwith or at such 
time and place as the judge may appoint. 


After a hearing, the judge shall determine the land- 
lord’s claim and may make an order for a writ of 
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possession, and give judgment for the arrears of rent 
and compensation under section 105 found due, or any 
of them. 


(10) The judge may order that the enforcement of the writ Fostpone- 
of possession be postponed for a period not exceeding of writ of 
one week and such other relief as may be equitable ena 
in the circumstances. 


106a.—(1) An appeal lies to the Supreme Court from a fina] Appeal 
order or judgment of a judge under this Part. 


(2) Where a payment of arrears of rent or compensation Payment 

under section 105 has been made under subsection 4 
of section 106 in respect of a grounds of dispute that 
is a subject of appeal, no notice of appeal may be 
filed by the tenant until any additional rent or com- 
pensation accruing to the date of the filing of the 
notice has been paid to the clerk of the county or 
district court and evidence of payments made under 
this subsection and subsection 4 of section 106 shall 
accompany the notice. 


106b. The judge of the county or district court may, where Payment 
‘ : out 
the judgment or order has become final, on the appli- of court 
cation of the landlord or tenant, direct the clerk to pay 
moneys held by him under subsection 4 of section 106 
and subsection 2 of section 106a to the person 


entitled thereto. 


(2) This section does not apply in respect of applications Application 
made under section 106 of The Landlord and Tenant Act before er 
this section comes into force. e360 


4.—(1) Subsection 1 of section 107 of the said Act is amended §,107 


by striking out “‘or under Part III’ in the fourth and fifth 
lines. 


(2) The said section 107 is amended by adding thereto thes.107, | 
following subsection: 


(3) A landlord shall not withhold reasonable supply of any Withholding 
vital service, such as heat, fuel, electricity, gas, water 
or other vital service, that it is his obligation to 
supply under the tenancy agreement during the 
tenant’s occupation of the premises and until the date 


on which a writ of possession is executed. 


5. Subsection 1 of section 108 of the said Act is amended §. 108 (D. 
by inserting after ‘‘95’’ in the second line “104”. 
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s. 109 (1) (0), 6. Clause } of subsection 1 of section 109 of the said Act 
re-enacted 


is repealed and the following substituted therefor: 


(b) any notice or document required or permitted to be 
given to or served on a tenant by a landlord may be 
given or served by handing it to the tenant but, where 
the notice or document cannot be given or served by 
reason of the tenant’s absence from his premises or by 
reason of his evading service, the notice or document 
may be given or served, 


(a) by handing it to an apparently adult person on 
the tenant’s premises ; 


(b) by posting it up in a conspicuous place upon 
some part of the premises; or 


(c) by sending it by registered mail to the tenant 
at the address where he resides. 


atti 7. This Act comes into force on the day it receives Royal 
Assent. 


Short title 8. This Act may be cited as The Landlord and Tenant 
Amendment Act, 1972. 
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An Act to amend The Municipal Act 


THE Hon. W. D. McKEoucH 
Treasurer of Ontario and Minister of Economics 
and Intergovernmental Affairs 


| TORONTO 
PRINTED AND PUBLISHED BY THE QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTES 


SECTION 1. The paragraph added defines the ‘‘Minister’’ for the 
purposes of the Act. 


SEcTION 2. Complementary to the addition of subsection la to section 
119 of The Municipality of Metropolitan Toronto Act by which boards of 
education of the area municipalities will appoint their own auditors. 


Section 3. Provision is made for the granting of a retirement 
allowance to the surviving spouse of an employee who dies while in the 
employ of the municipality. 


Section 4. The section added provides for the issue of a combination 
of term debentures and other debentures and for their inclusion in one by-law. 
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BILL 206 1972 


An Act to amend The Municipal Act 


: ie MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 1 of The Municipal Act, being chapter 284 of thes. 1, 
amended 


Revised Statutes of Ontario, 1970, is amended by adding 
thereto the following paragraph: 


13a. ‘‘Minister’’ means the Treasurer of Ontario and 
Minister of Economics and Intergovernmental Affairs. 


2. Subsection 1 of section 227 of the said Act is amended by lee 


adding at the end thereof “or under Part VIII of The 
Municipality of Metropolitan Toronto Act’. 


3. Section 239 of the said Act is amended by adding §.289. |. 
thereto the following subsection: 


(2a) A council may grant an annual retirement allowance laa 
payable weekly, monthly or otherwise to the surviving 
spouse of an employee who dies while in the employ 
of the municipality and who would have been eligible 
for a retirement allowance under this section had he 
retired on the day of his death, provided that the 
amount of such allowance shall not exceed one-half 
of the amount of the annual allowance that would 
otherwise have been payable to the employee and 
subsection 3 applies mutatis mutandis. 


4. The said Act is amended by adding thereto the following behets 
section: 


291a.—(1) Notwithstanding any other provisions of this Term. 
Act, subject to the approval of the Ministry, a local 
municipality having a population of not less than 
20,000 as determined under The Municipal Uncon- 8-829. 1970, 
ditional Grants Act may provide in any money by-law 


for the issuing of debentures that a portion of the 
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debentures to be issued thereunder shall be payable 


on a fixed date with interest payable annually or 
semi-annually, in which case such debentures shall 
be known as term debentures. 


In respect of the term debentures, the by-law shall 
provide for raising, by a special rate on all the 
rateable property in the municipality, 


(a) in each year of the currency of the term deben- 
tures asum sufficient to pay the interest on the 
term debentures ; and 


in each year of the currency of the term 
debentures in which no other debentures 
issued under the same by-law become due and 
payable, a specific amount to form a retirement 
fund for the term debentures which, with inter- 
est at a rate not to exceed 5 per cent per 
annum compounded yearly, will be sufficient 
to pay the principal of the term debentures at 
maturity, 


(0) 


to the extent that such sums have not been provided 
for by any special rate or rates imposed on persons or 
property made especially liable therefor by the by-law 
or by any other by-law or by-laws passed by the 
municipality or any other municipality in accordance 
with any general or special Act. 


The retirement fund for the term debentures shall be 
administered in all respects in the same manner as a 
sinking fund established under section 291, and the 
provisions of subsections 3 to 9 of section 291 with 
respect to a sinking fund shall apply mutatis mutandis 
to such retirement fund. 


5. Clause } of subsection 3 of section 293 of the said Act 
is amended by striking out “72 or 74” in the second line and 
inserting in lieu thereof ‘‘72, 74 or 75”. 


6. The said Act is further amended by adding thereto the 
following section: 


304a—(1) Every telegraph and telephone company doing 
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business in Ontario shall, on or before the Ist day of 
March in each year, transmit to the clerk of each 
local municipality in which the company does 
business, a statement in writing of the amount of 
the gross receipts of the company in such munici- 


SECTION 5. The subsection amended lists the sections of the Act 
whereunder by-laws may be passed without the assent of the electors being 
required. Inclusion of paragraph 75 of section 352 of the Act will bring into 
this category by-laws for provision of residential, clinical or office 
accommodation for doctors or dentists. 


SECTION 6. The section added provides for municipal taxation of 
telegraph and telephone gross receipts at the rate of 5 per cent per annum. 
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SECTION 7. Formerly only townships could assess and levy the special 
rate in respect of Federation of Agriculture fees. In future all local 
municipalities may do so. 
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a 


pality for the next preceding year ending on the 
31st day of December. 


on each company from which a statement is 
received under subsection 1 an annual tax of an 
amount equal to 5 per cent of the total of the gross 
receipts of such company for the preceding year as 
returned under subsection 1. 


(3) Any tax levied under this section is collectable in the 
same manner as municipal taxes are collectable and 
is a special lien under section 511 on all of the lands of 
the company in the municipality. 


(4) The assessment of a municipality that levies a tax 
under this section shall be deemed for apportionment 
purposes, to be increased by an amount that would 
have produced the amount of the tax levied under 
this section by the taxation of real property, if such 
property were assessed for public school purposes, 
at the rate applicable to commercial and industrial 
property in the preceding year for all purposes. 


7.—(1) Subsection 1 of section 306 of the said Act is 
amended by striking out ‘‘township”’ in the first line and in the 
fourth line and inserting in lieu thereof in each instance 
“local municipality’, and by striking out “as farmers’’ in the 
fourth line and inserting in lieu thereof “in respect of land 
assessed as farm land’. 


(2) Subsection 2 of the said section 306 is amended by 
striking out ‘‘township” in the first line and inserting in 
lieu thereof ‘‘local municipality”. 


(3) Subsection 6 of the said section 306 is amended by 
striking out ‘‘township treasurer” in the first line and 
inserting in lieu thereof ‘‘treasurer of the local municipality” 
and by striking out ‘‘township”’ in the fourth line and inserting 
in lieu thereof ‘‘local municipality’. 


(4) Subsection 7 of the said section 306 is amended by 
striking out “township treasurer’ in the first line and inserting 
in lieu thereof ‘treasurer of the local municipality’’ and by 
striking out ‘‘township” in the fourth line and in the seventh 
line and inserting in lieu thereof in each instance “‘local 
municipality”’. 


(5) Subsection 8 of the said section 306 is amended by 
striking out “‘township treasurer’’ in the first line and inserting 
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(2) The council of every local municipality shall levy fate ° 
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in lieu thereof ‘‘treasurer of the local municipality’’ and by 
striking out “township” in the fourth line and in the fifth line 
and inserting in lieu thereof in each instance “‘local munici- 


pality”’ 


8. Section 312 of the said Act is repealed and the following 
substituted therefor: 


312.—(1) For the purposes of this section, “municipality 


(2) 


includes a metropolitan, regional or district munici- 
pality. 


Where a municipality has moneys not required 
immediately by the municipality, such moneys may 
be invested in bonds, debentures, or other evidences 
of indebtedness of or guaranteed by the Government 
of Canada or the Province of Ontario, in term 
deposits with any chartered bank or in term deposits 
with or guaranteed investment certificates or deben- 
tures of any trust company or loan corporation 
that is registered under The Loan and Trust 
Corporations Act, or in loans to a divisional board of 
education or to any other municipality made by way 
of promissory notes, provided that the bonds, 
debentures or other evidences of indebtedness, term 
deposits, guaranteed investment certificates or pro- 
missory notes become due and payable before the 
moneys invested therein are required by the mun- 
icipality, and all interest thereon shall be credited to 
the fund from which the moneys are invested. 


9.—(1) Section 352 of the said Act is amended by 


33a. 


adding thereto the following paragraph: 


For making grants, 


(a) to the Ontario Federation of Agriculture if a 
by-law under section 306 is not in force in 
the municipality ; and 


(>) to farm organizations or agricultural com- 
modity groups. 


(2) The said section 352 is further amended by adding 
thereto the following paragraph: 


62a. 
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For placing or permitting any person, under such 
conditions as may be agreed upon, to place and 


SECTION 8. The existing provisions do not enable municipalities to 
lend temporary surplus funds to divisional boards of education or to other 
municipalities. The re-enactment will permit such loans and the provisions 
of the section are extended to metropolitan, regional or district municipalities. 


SECTION 9.—Subsection 1. Complementary to section 7 and subsection 
3 of section 12 of the Bill and will enable any municipality to make grants, 
if desired, in the absence of a by-law under section 306 of the Act. 


Subsection 2. The paragraph added confers the authority set out 
therein on all municipal councils. 
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Subsections 3 and 4. The amendment authorizes municipalities to 
increase the amount of pensions being paid to former employees or their 
widows or children. 


SEcTION 10.—Subsection 1. Entry to adjoining lands may now be had 
to maintain, repair, etc., buildings only. In future this right of access may 
by by-law be extended to include fences or other structures. 


Subsection 2. By judicial interpretation the repealed paragraphs apply 
only to those manufactures or trades which cause or may cause nuisances 
of an odorous nature. The re-enactment of paragraph 114 will permit 
nuisances of a wider range to be controlled. 


Subsection 3. The period of time within which a non-conforming sign 
must be made to comply or be removed is extended from 3 years to 5 years. 


Subsection 4. The present legislation enables regulation or prohibition 
of garages erected in an area in which such were on June 25th, 1928, or at any 
time since then, prohibited by by-law. The amendment will confine this 
authority to the control of those service stations erected in an area where 
service stations are prohibited at the time of passage of a by-law under this 
paragraph. 


Section 11. The amendment permits the appointment of nominees of 
corporations to the Board of Management of an improvement area. 
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maintain bicycle stands upon a sidewalk or the 
untravelled portion of a highway under their 
jurisdiction. 


(3) Paragraph 64 of the said section 352 is amended by insert- s. 352, 
ing after “children” in the fourth line “and for increasing par. 64, 
the amount of pensions for or in respect of retired employees 
or any class thereof and their widows and children”. 


(4) Clause a of paragraph 64 of the said section 352, AO ney 
amended by the Statutes of Ontario, 1971, chapter 81, par. 64, cla, 
section 2, is further amended by adding thereto the following on 
subclause: 


(iii) ‘retired employee’ means a person who was formerly 
an employee of a municipality or of a local board 
and to whom or in respect of whom a pension is 
being paid under an approved pension plan as defined 
in section 250 or under the Ontario Municipal 
Employees Retirement System. 


10. ail) Paragraph 58 of subsection 1 of section 354 of the ® ge 
said Act is amended by inserting after ‘“‘building’”’ in the first paonded 
line and in the fourth line ‘‘fence or other structure’. 


(2) Paragraphs 114 and 115 of subsection 1 of the said ' meno 
section 354 are repealed and the following substituted fe. enacted: 
therefor: ear 115, 

repealed 


114. For regulating manufactures and trades that in the Control of 
opinion of the council may prove to be or may cause nuisances 
nuisances of any kind, and, without restricting the 
generality of the foregoing, for prohibiting or regulat- 
ing the erection or continuance of gas works, 
tanneries or distilleries or other manufactories or 
trades that, in the opinion of the council, may prove 


to be or may cause nuisances. 


(3) Paragraph 126 of subsection 1 of the said section $49): 
354 is amended by striking out ‘‘three’’ in the eleventh line amended 


and inserting in lieu thereof “‘five’’. 


(4) Paragraph 132 of subsection 1 of the said section §,¥4$): 
354 is amended by striking out “‘since the 25th day of June, amended 
1928’, in the second and third lines and by striking out “‘was 
on the said date or at any time thereafter’ in the sixth and 
seventh lines and inserting in lieu thereof “‘is 


11. Subsection 6 of section 361 of the said Act is amended §3°), 
by adding at the end thereof ‘‘or nominees of corporations 


so assessed’. 
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eth vest g 12.—(1) Paragraph 1 of section 376 of the said Act is 
repealed and the following substituted therefor: 


eR schaeal 1. For exercising the powers conferred by paragraph 
ps : 

25 of subsection 1 of section 354 in respect of any 
defined area in the township, and for levying a special 
rate on all the rateable property in the defined 
area according to the last revised assessment roll 
sufficient to pay the cost incurred or to meet the 
annual payments of principal and interest upon any 
debentures issued in respect of such cost. 


8. 376, (2) Paragraph 2 of the said section 376 is repealed and 


2, ; 
re-enacted the following substituted therefor: 


eee ae 2. For appointing, insuring and paying fire fighters 
paying of and others employed in connection with the fire hall 
fighters and for levying a special annual rate on all the 


rateable property in such area according to the last 
revised assessment roll to meet the cost thereof and 
the cost of the maintenance and repair of the fire 
hall, fire engines, apparatus and appliances. 


s. 376, par.5, (3) Paragraph 5 of the said section 376 is repealed. 


repealed 


5 on 13. Paragraph 6 of subsection 1 of section 381 of the 
amended said Act is amended by striking out “‘$1”’ in the fourth line and 


inserting in lieu thereof “$10”. 


s, 393, par.15, 14, Subclause iii of clause 6 of paragraph 15 of section 
ite ee 383 of the said Act, as amended by the Statutes of Ontario, 
1971, chapter 81, section 4, is further amended by striking 
out ‘‘the licence fee shall be not more than $5 per month’”’ 
in the amendment of 1971 and inserting in lieu thereof 

“no licence fee shall be charged”’. 


ae r 15. Section 426 of the said Act is repealed. 

eee 16. Section 453 of the said Act is amended by adding 
thereto the following paragraph: 

ORS one 3a. For authorizing agreements between the corporation 


RE of the municipality and the owners or lessees of land 
abutting on a highway for the construction, mainten- 
ance and use of walks for pedestrians over, across 
or under the highway upon such terms and conditions 
as may be agreed and for contributing to the whole 
or any part of the costs thereof and for leasing or 
licensing the use of untravelled portions of such 
walks and adjoining lands to persons for such 
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SECTION 12.—Subsection 1. Complementary to recent changes in 
assessment legislation under which land and buildings are no longer 
separately assessed. 


Subsection 2. Similar in intent to subsection 1. 


Subsection 3. Complementary to amendment of section 352 of the Act 
by section 9 (1) of the Bill. 


SECTION 13. The present food shops annual licence fee is set at a 
maximum of $1; the amendment increases the maximum annual licence fee 


to $10. 


SECTION 14. The existing legislation provides for the licensing of trailer 
camps at the rate of $20 per lot per month with the exception of lots for 
temporary occupancy on a seasonal basis in which case the rate is $5 per lot 
per month of occupancy. The amendment provides that no licence fee will 
be chargeable in respect of temporary occupancy of trailer camps by persons 
who continue to maintain elsewhere a usual or normal place of residence. 


SECTION 15. Complementary to changes in the subsidy policies and 
regulations of the Ministry of Transportation and Communications which now 
require approval of bridge specifications in all cases. The repealed section 
provided for control of bridge specifications in townships. 


Section 16. The paragraph added will enable municipalities to construct 
or permit to be constructed pedestrian walkways over highways and will 
include the leasing or licensing of the untravelled portions of such walkways 
to boutiques, etc., it covers also the situation in which the municipality itself 
owns the lands abutting on either side of the highway, and provides that the 
municipality itself may carry out the development. 
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SECTION 17. The maximum penalty for contravention of a by-law 
passed under The Municipal Act is increased from $300 to $1,000. 


SECTION 18. The new section 503a exempts improvement districts from 
the necessity of obtaining Municipal Board approval, in the circumstances 
indicated. 


SECTION 19. Complementary to repeal of section 76 of The Assessment 
Act and to enactment of section 636a of the Act by section 25 of the Bill. 


SECTION 20. The subsections added provide that the clerk will obtain 
up-to-date names and school support information following the annual 
enumeration, except for the new City and the two new Regions, and that 
the lists supplied will be revised and certified for use in preparation of the 
collector’s roll, that written application must be made in the case of school 
support changes and that an appeal lies to the Assessment Review Court 
from the clerk’s refusal to change a school support entry. 
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consideration and upon such terms and conditions 
as may be agreed and where the corporation of the 
municipality is the owner of the lands abutting on 
both sides of a highway, for authorizing the 
construction and maintenance by the municipality 
of walks for the use of pedestrians over, across or 
under the highway and for the leasing or licensing 
of untravelled portions of such walks and adjoining 
lands to persons for such consideration and upon 
such terms and conditions as may be agreed. 


17. Subsection 1 of section 466 of the said Act is amended §. 466 (D), 
by striking out “$300” in the third line and inserting in lieu 
thereof ‘‘$1,000”’’. 


amended 


18. The said Act is further amended by adding thereto the §.508, 
following section : 


503a. 


enacted 


Subsection 1 of section 64 of The Ontario Municipal Application 
Board Act does not apply to the incurring of a debt ©. 323, s. 64 ‘Oo 
by an improvement district that is payable within a 

period that does not extend beyond the end of the 

year next following the year in which the debt is 

incurred. 


19. Subsection 2 of section 512 of the said’ Act is amended ®,>!2 @: 
by striking out “‘and subject to section 76 of The Assessment 
Act’’ in the first and second lines and inserting in lieu thereof 
“but subject to section 636a’’. 


amended 


20. Section 516 of the said Act is amended by addings.516. 
thereto the following subsections: 


amended 


(2a) Subject to subsection 2m, in ascertaining the names Dist of 


(20) 


(2c) 
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a: 
and school support of all persons assessed for the school ‘ 

5 ‘ pport 
purpose of preparation of the collector’s roll, the clerk, 
in addition to the index book provided for by section 
60 of The Separate Schools Act, shall be guided by the 88,8, "33° 
list supplied to him under section 23 of The Assessment 


Act, as revised and certified. 


jf : oa Pee Regulation 
The Minister may make regulations prescribing the by Minister 


forms and procedures to be used by the clerk for 
revision and certification of the list supplied to him 
under section 23 of The Assessment Act. 


A person whose name has not been included in the Application 
list or whose name has been included in the list but Remade 
the information relating to him set out therein iscorrect 


incorrect may apply either personally or by his cee 


Application 
form 


Interpreter 


Decision to 
amend list 


Refusal to 
amend list 


Revision 
period 


IN OAKGe Ge 


Lists to 
correspond 


(2e 


) 


SSE 


— 


(2h) 
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authorized in writing to the clerk of the municipality 
on or before the date fixed by the clerk as the last 
day for filing complaints for revision of the list to have 
his name included in the list or to have such informa- 
tion corrected. 


Every person applying under this section for an 
alteration of his school support as shown on the list 
shall sign an application in the prescribed form in 
which all the information shall be sufficiently filled 
in, either by the applicant personally or by the clerk 
at the applicant’s request and, before correcting the 
list, the clerk shall satisfy himself that the applicant 
understands the effect of the statements in the applica- 
tion and that he is entitled to have the list corrected 
pursuant to his request. 


When the language of an applicant under this section 
is not understood by the clerk, an interpreter provided 
by the applicant may be sworn and may act, but in 
the event of inability to secure an interpreter, the 
application may be refused. 


If it appears to the clerk that an applicant under this 
section understands the effect of the statements in 
the application and that the amendment that he 
requests should be made, he shall certify accordingly 
by signing the application. 


If, in the opinion of the clerk, the statements made 
by an applicant in his application under this section 
do not show that the applicant is entitled to have the 
list amended as requested, heshall inform the applicant 
that his application is refused, stating the reasons for 
such refusal, which reasons he shall endorse on the 
application form. 


In the years in which municipal elections are held, 
determination of complaints for revision of the list 
shall be completed at the same date as completion of 
determination of complaints for revision of the pre- 
liminary list of electors under The Municipal Elections 
Act, 1972, but in the years in which municipal elections 
are not held, the clerk shall determine all such 
complaints not later than the 10th day of November 
in the year in which the complaints are made. 


Where, following a complaint, a change is made in 
the list, the clerk shall ensure that where applicable 
the like change is made in the preliminary list of 
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SecTION 21. The duties of the Assessment Commissioner, in relation 
to lands to be sold for arrears of taxes will be confined to confirmation of the 


legal description of the lands. 
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electors and the clerk shall also ensure that the list 
reflects, where applicable, changes made in the pre- 
liminary list of electors. 


(27) Upon determination of all complaints for revision eee 
of the list for a municipality filed on or before the 
last day for filing complaints for revision thereof, 
the clerk shall compile a statement of changes to the 
list and shall send a copy of such statement to the 
assessment commissioner and to the secretary of 


each school board in the municipality. 


(2k 


a 


After compilation of the statement of changes, the Certification 
clerk shall amend the list in accordance with the 
statement and shall certify the list as so revised, 
notwithstanding any appeals that have been or may 

be made to the Assessment Review Court. 


(2) The applicant personally or by his agent authorized 4?P¢?! 
in writing, may appeal to the Assessment Review 
Court from the refusal of the clerk to amend the list 
by sending notice of appeal to the regional registrar 
of the Assessment Review Court within fourteen days 
of the date of refusal of the application by the clerk 
and the Assessment Review Court shall hear and 
decide all appeals under this subsection not later than 
the 31st day of December in the year in which the 
appeal is made. 


(2m) In the year 1972, for the purposes of this section in Hee Stare 
the City of Timmins- Porcupine or in the local munici- 
palities situated within the boundaries of The Regional 
Municipality of Sudbury or The Regional Municipality 
of Waterloo, the assessment commissioner shall 
supply the municipal clerks with lists for school 
support purposes and such lists shall be deemed to 
be the list required by section 23 of The Assessment eared ie: 
Act and the provisions of subsections 2a to 21 of this 


section apply mutatis mutandis. 


21. Subsection 1 of section 544 of the said Act is repealed 8,54. 
and the following substituted therefor: 


(1) The clerk of the municipality shall keep the list so Pee tas 
furnished by the treasurer on file in his office, subject De aie 


to the inspection of any person requiring to see it, and open to 
inspection, 


he shall also deliver a copy of such list in each year give copy to 

Siege Cai: Assessment 
to the Assessment Commissioner and it is the duty Commissioner 
of the Assessment Commissioner to ascertain if any 


of the lots or parcels of land contained in such lists 
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are incorrectly described, and all such lists shall be 
signed by the Assessment Commissioner, verified as 
provided in subsection 3, and returned to the clerk 
together with a memorandum of any error discovered 
therein, and the clerk shall notify in writing the 
occupants and owners (if known) of the lots or parcels 
of land contained in such lists, whether resident with- 
in the municipality or not, that the land is liable to 
be sold for arrears of taxes, and the clerk shall transmit 
such lists and any such memorandum forthwith to 
the treasurer of the municipality if the municipality 
is one whose officers have power to sell lands for 
arrears of taxes, or in other cases to the county 
treasurer, and the treasurer in either case shall attach 
the seal of the corporation to such lists and file them 
in his office for public use, and every such list or copy 
thereof shall be received in any court as evidence, in 
any case arising concerning the assessment of such 


lands. 

8. 549 (1), 22. Subsection 1 of section 549 of the said Act is amended 

amended aoe cig ale : : : : : : 

by striking out “$1” in the third line and inserting in lieu 
thereof ‘‘$2”’. 

See, 23. Section 606 of the said Act is amended by striking out 

amended aides : : 

“or by the limitation of taxation of a telephone company under 
section 11 of The Assessment Act’’ in the sixth, seventh and 
eighth lines and by striking out “76 of Lhe Assessment Act’’ in 
the twelfth line and inserting in lieu thereof ‘‘636a”’. 

8. 636, 24. Section 636 of the said Act is repealed and the following 

re-enacted : 

substituted therefor : 

Uncollectal's 636.—(1) Where the treasurer ascertains that certain taxes 
are uncollectable, he shall recommend to the council 
that such outstanding taxes be struck off the roll, and 
the council may direct the treasurer to strike such 
taxes off the roll. 

Tere (2) Notwithstanding subsection 1, the treasurer may 

by reason strike from the roll taxes that by reason of a decision 

of court : ae , 

decision under section 636a, or of a decision of a judge of any 
court are uncollectable. 

ss, G3ba 03, Oe Bo, Shetsaid ACCS amended by adding thereto the follow- 


ing sections: 


Cancellations, | 636a.—(1) An application to the council for the cancellation, 
reductions, 


upc ands pets reduction or refund of taxes levied in the year in re- 
spect of which the application is made may be made 
by any person, 
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SECTION 22. The fee payable to the municipal treasurer for a tax arrears 
certificate is increased from $1 to $2. 


SECTION 23. Complementary to the repeal of sections 11 and 76 of 
The Assessment Act and the enactment of section 636a of the Act by section 
25 of the Bill. 


SECTION 24. Complementary to the enactment of section 636a of the 
Act by section 25 of the Bill. 


SECTION 25. The provisions of sections 76 and 77 of The Assessment 
Act, which relate to cancellations, reductions and refunds of taxes and to 
increases of taxes due to gross error respectively, are transferred to 
The Municipal Act, and the council rather than the Assessment Review Court 
will deal with applications under these sections, with appeals provided to 
the Assessment Review Court, the county judge and the Municipal Board. 
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(a) in respect of real property lable to taxation 
at the rate levied under subsection 2 of section 
302 that has ceased to be real property that 
would be liable to be taxed at such rate; or 


(b) in respect of real property that has become 
exempt from taxation during the year or 
during the preceding year after the return of 
the assessment roll ; or 


(c) in respect of a building that was razed by fire, 
demolition or otherwise during the year or 
during the preceding year after the return of 
the assessment roll; or 


(d) who is unable to pay taxes because of sickness 
or extreme poverty ; or 


(e) who is overcharged by reason of any gross or 
manifest error that is a clerical error, the 
transposition of figures, a typographical error 
or similar type of error, but not an error in 
judgment in making the assessment upon which- 
the taxes have been levied; or 


liable for business tax who has not carried on 
business for the whole year, except where the 
business was intended to be or was capable of 
being carried on during a part of the year only, 
or was not carried on for a period of less than 
three months during the year by reason of 
repairs to or renovations of the premises in 
which the business was carried on; or 


= 


(g) whose taxes are unduly burdensome by 
reason of an increase resulting from a different 
assessment generally of lands within the 
municipality made in the year 1968 or there- 
after. 


(2) nine application may be made at any time during Mmei0" 
the year in respect of which the application is made application 
and until the 28th day of February in the following 
year and notice in writing of the application shall 


be given to the clerk of the municipality. 


Sc 


Taxes levied by a municipality shall not be cancelled, 4! 
reduced or refunded on an application under clause 
g ofsubsection 1 unless the application anda maximum 
amount of taxes that may be cancelled, reduced or 
refunded has been authorized by a by-law which may 
be passed by the council of the municipality. 


Sy fee 
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(4) Notice of any hearing by the council under this 


~“ 


ee 


Fe 
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section shall be given by mail by the clerk of the 
municipality to the applicant not less than fourteen 
days before the date upon which the application 
is to be dealt with by the council. 


Where any person who is entitled to apply for the 
cancellation, reduction or refund of taxes under clause 
e or f of subsection 1 fails to apply, the clerk of the 
municipality may apply in his stead and the provisions 
of this section apply mutatis mutandis to such 
application. 


Thecouncil, subject tosuch restrictions and limitations 
as are contained in this section, may reject the 
application or, 


(a) where the taxes have not been paid, cancel 
the whole of the taxes or reduce the taxes; or 


(6) where the taxes have been paid in full, order 
a refund of the whole of the taxes or any part 
thereof; or 


(c) where the taxes have been paid in part, 
order a refund of the whole of the taxes 
paid or any part thereof and reduce or 
cancel the portion of the taxes unpaid. 


The council shall hear and dispose of every application 
not later than the 31st day of March in the year 
following the year in respect of which the application 
is made and the clerk of the municipality shall 
thereupon cause notice of the decision in such appli- 
cation to be given by mail to the persons to whom 
notice of the hearing of such application was given 
and such notice shall state thereon that such decision 
may be appealed to the Assessment Review Court 
within fourteen days of the mailing of such notice. 


An appeal may be had to the Assessment Review 
Court by the applicant from the decision of the council 
or where the council has omitted, neglected or refused 
to hear or dispose of an application under this 
section, and such appeal shall be a hearing de novo. 


The person appealing shall personally or by his 
agent send a written notice of appeal to the regional 
registrar of the Assessment Review Court, within 
fourteen days after notice of the decision of the 


(10 


a 


(11) 


(12 


(13) 


(14) 
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council has been given by the clerk of the municipality 
under subsection 7, or, within fourteen days after 
the 31st day of March, where the council has omitted, 
neglected or refused to deal with an application 
under this section. 


Notice of any hearing by the Assessment ReviewN Notice of 
hearing by 


Court under this section shall be given by mail by the ye 
regional registrar of the Assessment Review Court Court 

to the clerk of the municipality and to the applicant 

not less than fourteen days before the date upon 

which the application is to be dealt with by the 


court. 


The Assessment Review Court shall have, with eek. 
respect to appeals under this section, the same powers Review Court 


as the council has under subsection as 


Notice of the decision of the Assessment Review Notice of 
Court shall be given by the regional registrar of the ery an en 
Assessment Review Court by mail to the persons to 

whom notice of the hearing of such application was 

given, and such notice shall state therein that such 

decision may be appealed to the county judge within 


fourteen days of the mailing of such notice. 


An appeal may be had to the county judge by the Appeal to 

3 = , as county judge 
applicant or the municipality from the decision of the 
Assessment Review Court or where the Assessment 
Review Court has omitted, neglected or refused to 
hear or dispose of an appeal under this section and 
such appeal shall be a hearing de novo. 


The person appealing shall personally or by his te 
agent send a written notice of appeal to the regional county judge 
registrar of the Assessment Review Court and a copy 

thereof to the municipal clerk, within fourteen days 

after notice of the decision of the Assessment Review 

Court has been given by the regional registrar of the 
Assessment Review Court under subsection 12, pro- 

vided that where the municipality appeals it shall 

send a copy of the notice of appeal to all persons 
interested in accordance with this subsection. 


An appeal may be had to the Municipal Board from a Appeals to 
decision of the county judge under subsection 13 and :S.0. 1970, 
the provisions of section 63 of The Assessment Act ~ 

apply mutatis mutandis. 


Occupant 
may be 
required 
to pay 
part of 
taxes 


R.S.O. 1970, 
c. 32 


Proportion- 
ate 


cancellation, 


refund, etc. 


Idem 
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(16) Where a person makes application for the cancella- 


(17) 


tion, reduction or refund of taxes in respect of busi- 
ness assessment or assessment under subsection 3 of 
section 7 of The Assessment Act, the council, on 
notice to any person who occupied the premjses and 
carried on business for the whole or any part of the 
period in respect of which the application is made, 
may direct that a proper proportion of the taxes be 
levied against such person for the time during which 
such person was in occupation although the name of 
such person does not appear on the assessment roll 
in respect of such premises, and in determining the 
amount payable regard shall be had to the nature 
of the business carried on. 


A cancellation, reduction or refund under clause b of 
subsection 1 shall be for a proportionate part of the 
taxes based on the number of months in the year 
during which the exemption existed. 


A cancellation, reduction or refund under clause c of 
subsection 1 shall be for a proportionate part of the 
taxes based on the number of months in the year or 
years after the building was razed in respect of which 
taxes were levied. 


6366.—(1) The Treasurer may by filing a notice of the 
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recommendation with the clerk of the municipality 
recommend to the council that the taxes levied against 
any person be increased in the year in which the 
recommendation is made, where he ascertains that 
such person has been undercharged by reason of any 
gross or manifest error that is a clerical error, the 
transposition of figures, a typographical error or 
similar type of error, but not an error in judgment in 
making the assessment upon which the taxes have 
been levied. 


Notice of the recommendation and of the date upon 
which it is to be dealt with by the council shall be 
given by mail by the clerk of the municipality to the 
treasurer and to the person in respect of whom the 
recommendation is made not less than fourteen days 
before the date upon which the recommendation is 
to be dealt with by the council. 


The council may reject the recommendation or may 
increase the taxes to the correct amount, and the 
amount of the increase, subject to subsection 8, is 
collectable as if it had been originally levied and 
demanded. 


(4) 


3 
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Forthwith after the council makes its decision, the Notice of 
clerk of the municipality shall cause notice thereof *°'!™" 
to be given by mail to the person in respect of whom 

the recommendation was made and such notice shall 

state therein that the decision may be appealed to the 
Assessment Review Court within fourteen days of 

the mailing of such notice. 


An appeal may be had to the Assessment Review Appeal 
Court by the person in respect of whom the recom- 
mendation was made from the decision of the council 

and such appeal shall be a hearing de novo. 


The person appealing shall personally or by his agent pone - 
send a written notice of appeal to the regional regis- 

trar of the Assessment Review Court, within fourteen 

days after notice of the decision of the council has 

been given under subsection 4. 


Notice of the appeal and of the date fixed for hearing Robey eee 


shall be given by the regional registrar of the Assess- Assessment 
ment Review Court to the clerk of the municipality eee 
and to the person appealing not less than fourteen 
days before the appeal is to be dealt with by the 


Assessment Review Court. 


(8) The Assessment Review Court in dealing with Fowersof 


— 
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: ; Assessment 
appeals under this section shall have the same powers Review 


‘ é ourt 
as the council has under subsection 3. 


Forthwith after the Assessment Review Court makes See i : 


its decision, the regional registrar shall cause notice Assessment 
thereof to be given by mail to the persons to whom @ore" 
notice was given under subsection 7 and such notice 

shall state thereon that the decision may be appealed 

to the county judge within ten days of the mailing 


of such notice. 


The amount of any increase in taxes is not payable When 
until fourteen days after the mailing of the notice payable 
under subsection 4 or, if an appeal is made to the 
Assessment Review Court, until ten days after the 
decision of the Assessment Review Court or, if an 
appeal is made to the county judge, until ten days 

after the decision of the county judge, and is not 
subject to any penalties applicable to taxes that are 
overdue and unpaid until such amount is payable. 


Appeals to 
county judge 


Notice of 
appeal to 
county judge 


Appeals to 
.M.B. 
R.S.O. 1970, 
c. 32 


oe) 


When 
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Commence- 
ment 
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Short 
title 
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(13) 
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An appeal may be had to the county judge by or 
on behalf of the municipality or by the person in 
respect of whom the recommendation was made from 
the decision of the Assessment Review Court or 
where the Assessment Review Court has omitted, 
neglected or refused to hear or dispose of an 
application under this section, and such appeal 
shall be a hearing de novo. 


The person appealing shall personally or by his 
agent send a written notice of appeal to the regional 
registrar of the Assessment Review Court and a copy 
thereof to the municipal clerk, within ten days of the 
mailing of the notice under subsection 9. 


An appeal may be had to the Municipal Board from 
a decision of the county judge under subsection 11 
and the provisions of section 63 of The Assessment Act 
apply mutatis mutandis. 


The council shall not deal with a recommendation 
under this section if a certificate with respect to 
current taxes has been issued by the tax collector 
under this Act before the mailing of the notice of 
recommendation under subsection 2. 


26.—(1) This Act, except section 6, subsections 1 and 2 
of section 12 and sections 19, 23, 24 and 25, comes into 
force on the day it receives Royal Assent. 


(2) Section 6, subsections 1 and 2 of section 12 and sections 
19, 23, 24 and 25 come into force on the Ist day of January, 


1973; 


27. This Act may be cited as The Municipal Amendment 
Act, 1972. (No. 2). 
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BILL 206 1972 


An Act to amend The Municipal Act 


H* MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 1 of The Mumicipal Act, being chapter 284 of thes! 


Revised Statutes of Ontario, 1970, is amended by adding 
thereto the following paragraph: 


13a. “‘Minister’’ means the Treasurer of Ontario and 
Minister of Economics and Intergovernmental Affairs. 


2. Subsection 1 of section 227 of the said Act is amended by §,227@., 


adding at the end thereof ‘or under Part VIII of The 
Mumicipality of Metropolitan Toronto Act’. 


3. Section 239 of the said Act is amended by adding §.239.__ 
thereto the following subsection: 


(2a) A council may grant an annual retirement allowance Idem 
payable weekly, monthly or otherwise to the surviving 
spouse of an employee who dies while in the employ 
of the municipality and who would have been eligible 
for a retirement allowance under this section had he 
retired on the day of his death, provided that the 
amount of such allowance shall not exceed one-half 
of the amount of the annual allowance that would 
otherwise have been payable to the employee and 
subsection 3 applies mutatis mutandis. 


4. The said Act is amended by adding thereto the following §,2214,, 
section: 


291a.—(1) Notwithstanding any other provisions of this Term 


debentures 


Act, subject to the approval of the Ministry, a local 
municipality having a population of not less than 
20,000 as determined under The Mumicipal Uncon- ®-5.0. 1970, 
ditional Grants Act may provide in any money by-law 
for the issuing of debentures that a portion of the 


206 


Amounts 
to be 
raised 
annually 


Retirement 
fund 


S. 293 (8) (bd), 
amended 


s. 304a, 
enacted 


Returns by 
telegraph 
and 


telephone 
companies 


(3) 


debentures to be issued thereunder shall be payable 
on a fixed date with interest payable annually or 
semi-annually, in which case such debentures shall 
be known as term debentures. 


In respect of the term debentures, the by-law shall 
provide for raising, by a special rate on all the 
rateable property in the municipality, 


(a) in each year of the currency of the term deben- 
tures a sum sufficient to pay the interest on the 
term debentures; and 


(6) in each year of the currency of the term 
debentures in which no other debentures 
issued under the same by-law become due and 
payable, a specific amount to form a retirement 
fund for the term debentures which, with inter- 
est at a rate not to exceed 5 per cent per 
annum compounded yearly, will be sufficient 
to pay the principal of the term debentures at 
maturity, 


to the extent that such sums have not been provided 
for by any special rate or rates imposed on persons or 
property made especially liable therefor by the by-law 
or by any other by-law or by-laws passed by the 
municipality or any other municipality in accordance 
with any general or special Act. 


The retirement fund for the term debentures shall be 
administered in all respects in the same manner as a 
sinking fund established under section 291, and the 
provisions of subsections 3 to 9 of section 291 with 
respect to a sinking fund shall apply mutatis mutandis 
to such retirement fund. 


5. Clause b of subsection 3 of section 293 of the said Act 
is amended by striking out ‘‘72 or 74” in the second line and 
inserting in lieu thereof ‘‘72, 74 or 75”. 


6. The said Act is further amended by adding thereto the 
following section: 


304a—(1) Every telegraph and telephone company doing 
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business in Ontario shall, on or before the 1st day of 
March in each year, transmit to the clerk of each 
local municipality in which the company does 
business, a statement in writing of the amount of 
the gross receipts of the company in such munici- 


3 


pality for the next preceding year ending on the 
31st day of December. 


(2) The council of every local municipality shall levy Rate of 
on each company from which a statement is 
received under subsection 1 an annual tax of an 
amount equal to 5 per cent of the total of the gross 
receipts of such company for the preceding year as 
returned under subsection 1. 


(3) Any tax levied under this section is collectable in the How ta | 
Same manner as municipal taxes are collectable and 
is a Special lien under section 511 on all of the lands of 


the company in the municipality. 


ic} j | Municipal 
(4) The assessment of a municipality that levies a tax (Umea. 


under this section shall be deemed for apportionment deemed 
purposes, to be increased by an amount that would 
have produced the amount of the tax levied under 
this section by the taxation of real property, if such 
property were assessed for public school purposes, 
at the rate applicable to commercial and industrial 


property in the preceding year for all purposes. 


7.—(1) Subsection 1 of section 306 of the said Act is8306@, 
amended by striking out “‘township’’ in the first line and in the 
fourth line and inserting in leu thereof in each instance 
“local municipality’, and by striking out “‘as farmers’ in the 
fourth line and inserting in lieu thereof “‘in respect of land 


assessed as farm land’’. 


(2) Subsection 2 of the said section 306 is amended by §3%6@), 
striking out ‘“‘township” in the first line and inserting in 


lieu thereof “‘local municipality”’. 


(3) Subsection 6 of the said section 306 is amended by $36), 
striking out “township treasurer’ in the first line and 
inserting in lieu thereof ‘‘treasurer of the local municipality”’ 
and by striking out ‘“‘township”’ in the fourth line and inserting 


in lieu thereof “‘local municipality”. 


(4) Subsection 7 of the said section 306 is amended by §306. 
striking out ‘“‘township treasurer’’ in the first line and inserting 
in lieu thereof “‘treasurer of the local municipality’’ and by 
striking out ‘“‘township”’ in the fourth line and in the seventh 
line and inserting in lieu thereof in each instance “local 


municipality’. 


(5) Subsection 8 of the said section 306 is amended by §3%), 
striking out “‘township treasurer”’ in the first line and inserting 
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“ 


in lieu thereof “treasurer of the local municipality” and by 
striking out “‘township”’ in the fourth line and in the fifth line 
and inserting in lieu thereof in each instance “local munici- 


pality”’. 


8. Section 312 of the said Act is repealed and the following 
substituted therefor: 


312.—(1) For the purposes of this section, “municipality” 


(2) 


includes a metropolitan, regional or district munici- 
pality. 


Where a municipality has moneys not required 
immediately by the municipality, such moneys may 
be invested in bonds, debentures, or other evidences 
of indebtedness of or guaranteed by the Government 
of Canada or the Province of Ontario, in term 
deposits with any chartered bank or in term deposits 
with or guaranteed investment certificates or deben- 
tures of any trust company or loan corporation 
that is registered under The Loan and Trust 
Corporations Act, or in loans to a divisional board of 
education or to any other municipality made by way 
of promissory notes, provided that the bonds, 
debentures or other evidences of indebtedness, term 
deposits, guaranteed investment certificates or pro- 
missory notes become due and payable before the 
moneys invested therein are required by the mun- 
icipality, and all interest thereon shall be credited to 
the fund from which the moneys are invested. 


9.—(1) Section 352 of the said Act is amended by 


330: 


adding thereto the following paragraph: 


For making grants, 


(a) to the Ontario Federation of Agriculture if a 
by-law under section 306 is not in force in 
the municipality; and 


(0) to farm organizations or agricultural com- 
modity groups. 


(2) The said section 352 is further amended by adding 
thereto the following paragraph: 


62a. 
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For placing or permitting any person, under such 
conditions as may be agreed upon, to place and 


8 


maintain bicycle stands upon a sidewalk or the 
untravelled portion of a highway under their 
jurisdiction. 


(3) Paragraph 64 of the said section 352 is amended by insert- s. 352, 
ing after ‘children’ in the fourth line ‘‘and for increasing pMefiea 
the amount of pensions for or in respect of retired employees 
or any class thereof and their widows and children’. 


(4) Clause a of paragraph 64 of the said section 352, as. ,., 
amended by the Statutes of Ontario, 1971, chapter 81, par. 64, cl. a, 
section 2, is further amended by adding thereto the following ring oe 
subclause: 


(iii) “retired employee’ means a person who was formerly 
an employee of a municipality or of a local board 
and to whom or in respect of whom a pension is 
being paid under an approved pension plan as defined 
in section 250 or under the Ontario Municipal 
Employees Retirement System. 


10.—(1) Paragraph 58 of subsection 1 of section 354 of the a 


said Act is amended by inserting after “building” in the first amended 
line and in the fourth line ‘fence or other structure”. 


(2) Paragraphs 114 and 115 of subsection 1 of the said 
section 354 are repealed and the following substituted te-enacted; 
therefor: par. 115, 

repealed 


114. For regulating manufactures and fides thera tiers 
opinion of the council may prove to be or may cause nuisances 
nuisances of any kind, and, without restricting the 
generality of the foregoing, for prohibiting or regulat- 
ing the erection or continuance of gas works, 
tanneries or distilleries or other manufactories or 
trades that, in the opinion of the council, may prove 


to be or may cause nuisances. 


(3) Paragraph 126 of subsection 1 of the said section Sige 
354 is amended by striking out ‘three’ in the eleventh line amended 
and inserting in lieu thereof “‘five’’. 


(4) Paragraph 132 of subsection 1 of the said section Se 
354 is amended by striking out “‘since the I5thiday. of Jine, smended 
1928’’, in the second and third lines and by striking out “‘was 
on the said date or at any time thereafter’’ in the sixth and 
seventh lines and inserting in lieu thereof “is”. 


11. Subsection 6 of section 361 of the said Act is amended §,381 ®, 


by adding at the end thereof ‘“‘or nominees of corporations 
so assessed’. 
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Hag Need 12.—(1) Paragraph 1 of section 376 of the said Act is 
repealed and the following substituted therefor: 


fete ie Be t.For exercising the powers conferred by paragraph 
25 of subsection 1 of section 354 in respect of any 
defined area in the township, and for levying a special 
rate on all the rateable property in the defined 
area according to the last revised assessment roll 
sufficient to pay the cost incurred or to meet the 
annual payments of principal and interest upon any 
debentures issued in respect of such cost. 


Bs ero (2) Paragraph 2 of the said section 376 is repealed and 


ie ; 
re-enacted the following substituted therefor : 


Wee ae 2. For appointing, insuring and paying fire fighters 
pea and others employed in connection with the fire hall 
fighters and for levying a special annual rate on all the 


rateable property in such area according to the last 
revised assessment roll to meet the cost thereof and 
the cost of the maintenance and repair of the fire 
hall, fire engines, apparatus and appliances. 


voponiea ~~ (3) Paragraph 5 of the said section 376 is repealed. 


repealed 


8. 381 (1), 13. Paragraph 6 of subsection 1 of section 381 of the 
amended said Act is amended by striking out ‘‘$1”’ in the fourth line and 


inserting in lieu thereof ‘‘$10”’. 


5 p> par. 15, 44. Subclause iii of clause 6 of paragraph 15 of section 
oe ae 383 of the said Act, as amended by the Statutes of Ontario, 
1971, chapter 81, section 4, is further amended by striking 
out “‘the licence fee shall be not more than $5 per month” 
in the amendment of 1971 and inserting in lieu thereof 

“no licence fee shall be charged’’. 


a hee i 15. Section 426 of the said Act is repealed. 
¢ aot . 16. Section 453 of the said Act is amended by adding 


thereto the following paragraph: 


po 3a. For authorizing agreements between the corporation 
over ic] 1 
one of the municipality and the owners or lessees of land 


abutting on a highway for the construction, mainten- 
ance and use of walks for pedestrians over, across 
or under the highway upon such terms and conditions 
as may be agreed and for contributing to the whole 
or any part of the costs thereof and for leasing or 
licensing the use of untravelled portions of such 
walks and adjoining lands to persons for such 
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consideration and upon such terms and conditions 
as may be agreed and where the corporation of the 
municipality is the owner of the lands abutting on 
both sides of a highway, for authorizing the 
construction and maintenance by the municipality 
of walks for the use of pedestrians over, across or 
under the highway and for the leasing or licensing 
of untravelled portions of such walks and adjoining 
lands to persons for such consideration and upon 
such terms and conditions as may be agreed. 


17. Subsection 1 of section 466 of the said Act is amended 466 (1), 
by striking out “$300” in the third line and inserting in lieu 
thereof ‘‘$1,000’’. 


mended 


18. The said Act is further amended by adding thereto the §. 508, 
following section: 


503a. 


enacted 


Subsection 1 of section 64 of The Ontario Municipal Application | 
Board Act does not apply to the incurring of a debt. 323, s. 64 Oo 
by an improvement district that is payable within a 
period that does not extend beyond the end of the 
year next following the year in which the debt is 


incurred. 


19. Subsection 2 of section 512 of the said Act is amended §,522 @ 
by striking out ‘“‘and subject to section 76 of The Assessment 
Act’’ in the first and second lines and inserting in lieu thereof 
“but subject to section 636a’’. 


amended 


20. Section 516 of the said Act is amended by addings. 516, 
thereto the following subsections: 


amended 


(2a) Subject to subsection 2m, in ascertaining the names List of 


(2b 


~~ 


(2c) 
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names and: 
and school support of all persons assessed for the school 


purpose of preparation of the collector’s roll, the clerk, 
in addition to the index book provided for by section 
60 of The Separate Schools Act, shall be guided by the 8.885 199° 
list supplied to him under section 23 of The Assessment 

Act, as revised and certified. 


The Minister may make regulations prescribing the Reamatren. 
forms and procedures to be used by the clerk for 
revision and certification of the list supplied to him 


under section 23 of The Assessment Act. 


A person whose name has not been included in the te aie 
list or whose name has been included in the list but ne 
the information relating to him set out therein iscorrect 


incorrect may apply either personally or by his agent *™°™*4°" 


Application 
form 


Interpreter 


Decision to 
amend list 


Refusal to 
amend list 


Revision 
period 


1972, B....+: 


Lists to 
correspond 


(2d 


(2e 


) 


sa 


— 


(2g) 


(2h) 


(21 
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authorized in writing to the clerk of the municipality 
on or before the date fixed by the clerk as the last 
day for filing complaints for revision of the list to have 
his name included in the list or to have such informa- 
tion corrected. 


Every person applying under this section for an 


alteration of his school support as shown on the hst - 


shall sign an application in the prescribed form in 
which all the information shall be sufficiently filled 
in, either by the applicant personally or by the clerk 
at the applicant’s request and, before correcting the 
list, the clerk shall satisfy himself that the applicant 
understands the effect of the statements in the applica- 


tion and that he is entitled to have the Mst corrected 


pursuant to his request. 


When the language of an applicant wnder-this section 


is not understood by the clerk, an interpreter provided 


by the applicant may be sworn and may act, but in. 


the event of inability to secure an interpreter, the 
application may be refused. ' 


If it appears to the clerk that an applicant under this 


section understands the effect of the statements in ~ 


the application and that the amendment -that he 
requests should be made, he shall certify accordingly 
by signing the application. 


If, in the opinion of the clerk, the statements made 
by an applicant in his application under this section 
do not show that the applicant is entitled to-have the — 


list amendedas requested, heshallinform the applicant 


that his application is refused, stating the reasons for’ 
such refusal, which reasons he shall endorse on the’ 


application form. 


In the years in which municipal elections are held; 
determination of complaints for revision of the list 


shall be completed at the same date as completion of: - 
determination of complaints for revision of the pre- . . 
liminary list of electors under The Municipal Elections . 
Act, 1972, but in the years in which municipal elections - 
are not held, the cletk shall determine all such’. 
complaints not later than the 10th day of November oe 


in the year in which the corey Nts are price 


Where, following a eomaphii | a ‘Shabies ik: made. in’ 
the list, the clerk shall ensure that Where applicable “ 
the like change is made in. the preliminary list of 


a a ea 
iy S 


(2k 


(2 


(2m 


a” 


) 
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electors and the clerk shall also ensure that the list 
reflects, where applicable, changes made in the pre- 
liminary list of electors. 


Upon determination of all complaints for revision pe en 
of the list for a municipality filed on or before the 
last day for filing complaints for revision thereof, 

the clerk shall compile a statement of changes to the 

list and shall send a copy of such statement to the 
assessment commissioner and to the secretary of 

each school board in the municipality. 


After compilation of the statement of changes, the Cortiica tion 
clerk shall amend the list in accordance with the 
statement and shall certify the list as so revised, 
notwithstanding any appeals that have been or may 

be made to the Assessment Review Court. 


The applicant personally or by his agent authorized 4PPe! 
in writing, may appeal to the Assessment Review 
Court from the refusal of the clerk to amend the list 

by sending notice of appeal to the regional registrar 

of the Assessment Review Court within fourteen days 

of the date of refusal of the application by the clerk 

and the Assessment Review Court shall hear and 
decide all appeals under this subsection not later than 

the 31st day of December in the year in which the 
appeal is made. 


In the year 1972, for the purposes of this section in Saco piear 
the City of Timmins- Porcupine or in the local munici- 
palities situated within the boundaries of The Regional 
Municipality of Sudbury or The Regional Municipality 
of Waterloo, the assessment commissioner shall 
supply the municipal clerks with lists for school 
support purposes and such lists shall be deemed to 
be the list required by section 23 of The Assessment Pace Ss 
Act and the provisions of subsections 2a to 21 of this 


section apply mutatis mutandis. 


s. 544 (1) 


21. Subsection 1 of section 544 of the said Act is repealed §,°48 
and the following substituted therefor : 


(1) The clerk of the municipality shall keep the list so heen ie 
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furnished by the treasurer on file in his office, subject fists in 
eir office 


to the inspection of any person requiring to see it, and oe Ly 
1 


he shall also deliver a copy of such list in each year give copy to 
Sher 3 ts Assessment 
to the Assessment Commissioner and it is the duty Commissioner 


of the Assessment Commissioner to ascertain if any 
of the lots or parcels of land contained in such lists 


10 


are incorrectly described, and all such lists shall be 
signed by the Assessment Commissioner, verified as 
provided in subsection 3, and returned to the clerk 
together with a memorandum of any error discovered 
therein, and the clerk shall notify in writing the 
occupants and owners (if known) of the lots or parcels 
of land contained in such lists, whether resident with- 
in the municipality or not, that the land is liable to 
be sold for arrears of taxes, and the clerk shall transmit 
such lists and any such memorandum forthwith to 
the treasurer of the municipality if the municipality 
is one whose officers have power to sell lands for 
arrears of taxes, or in other cases to the county 
treasurer, and the treasurer in either case shall attach 
the seal of the corporation to such lists and file them 
in his office for public use, and every such list or copy 
thereof shall be received in any court as evidence, in 
any case arising concerning the assessment of such 


lands. 
s. 549 (1), 22. Subsection 1 of section 549 of the said Act is amended 
amended BAS Pues : : : : : : 
by striking out ‘$1’ in the third line and inserting in lieu 
thereof ‘‘$2’’. 
aie 23. Section 606 of the said Act is amended by striking out 
amended Pad ; : 
“or by the limitation of taxation of a telephone company under 
section 11 of The Assessment Act’ in the sixth, seventh and 
eighth lines and by striking out ‘‘76 of The Assessment Act’’ in 
the twelfth line and inserting in lieu thereof ‘'636a’’. 
8. 636, 24. Section 636 of the said Act is repealed and the following 
re-enacted : 
substituted therefor: 
feet. 636.—(1) Where the treasurer ascertains that certain taxes 
are uncollectable, he shall recommend to the council 
that such outstanding taxes be struck off the roll, and 
the council may direct the treasurer to strike such 
taxes off the roll. 
pone ae (2) Notwithstanding subsection 1, the treasurer may 
by reason strike from the roll taxes that by reason of a decision 
of court ‘ ine : 
decision under section 6364, or of a decision of a judge of any 


court are uncollectable. 


Ss. 6360, 6360, 25, The said Act is amended by adding thereto the follow- 
ing sections: 


Cancellations, —636a.—(1) An application to the council for the cancellation, 


refunds, ete., reduction or refund of taxes levied in the year in re- 
spect of which the application is made may be made 
by any person, 
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(a) in respect of real property liable to taxation 
at the rate levied under subsection 2 of section 
302 that has ceased to be real property that 
would be liable to be taxed at such rate; or 


(b) in respect of real property that has become 
exempt from taxation during the year or 
during the preceding year after the return of 
the assessment roll; or 


(c) in respect of a building that was razed by fire, 
demolition or otherwise during the year or 
during the preceding year after the return of 
the assessment roll; or 


(2) who is unable to pay taxes because of sickness 
or extreme poverty ; or 


(e) who is overcharged by reason of any gross or 
manifest error that is a clerical error, the 
transposition of figures, a typographical error 
or similar type of error, but not an error in 
judgment in making the assessment upon which 
the taxes have been levied; or 


liable for business tax who has not carried on 
business for the whole year, except where the 
business was intended to be or was capable of 
being carried on during a part of the year only, 
or was not carried on for a period of less than 
three months during the year by reason of 
repairs to or renovations of the premises in 
which the business was carried on; or 


= 


whose taxes are unduly burdensome by 
reason of an increase resulting from a different 
assessment generally of lands within the 
municipality made in the year 1968 or there- 
after. 


oe 


(2) The application may be made at any time during 7ime io" 
the year in respect of which the application is made application 
and until the 28th day of February in the following 
year and notice in writing of the application shall 


be given to the clerk of the municipality. 


Sc 


Taxes levied by a municipality shall not be cancelled, Appitcation 
reduced or refunded on an application under clause 

g ofsubsection 1 unless the application anda maximum 

amount of taxes that may be cancelled, reduced or 
refunded has been authorized by a by-law which may 

be passed by the council of the municipality. 
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Notice of 
hearing 


Application 
by clerk 


Powers of 
council 


Hearing and 
disposition 


Appeals 


Notice of 
appeal 
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(4) Notice of any hearing by the council under this 


Sc 


Ss 
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ee 


——— 


section shall be given by mail by the clerk of the 
municipality to the applicant not less than fourteen 
days before the date upon which the application 
is to be dealt with by the council. 


Where any person who is entitled to apply for the 
cancellation, reduction or refund of taxes under clause 
e or f of subsection 1 fails to apply, the clerk of the 
municipality may apply in his stead and the provisions 
of this section apply mutatis mutandis to such 
application. 


The council, subject tosuchrestrictions and limitations 
as are contained in this section, may reject the 
application or, 


(a) where the taxes have not been paid, cancel 
the whole of the taxes or reduce the taxes; or 


(b) where the taxes have been paid in full, order 
a refund of the whole of the taxes or any part 
thereof; or 


(c) where the taxes have been paid in part, 
order a refund of the whole of the taxes 
paid or any part thereof and reduce or 
cancel the portion of the taxes unpaid. 


The council shall hear and dispose of every application 
not later than the 3lst day of March in the year 
following the year in respect of which the application 
is made and the clerk of the municipality shall 
thereupon cause notice of the decision in such appli- 
cation to be given by mail to the persons to whom 
notice of the hearing of such application was given 
and such notice shall state thereon that such decision 
may be appealed to the Assessment Review Court 
within fourteen days of the mailing of such notice. 


An appeal may be had to the Assessment Review 
Court by the applicant from the decision of the council 
or where the council has omitted, neglected or refused 
to hear or dispose of an application under this 
section, and such appeal shall be a hearing de novo. 


The person appealing shall personally or by his 
agent send a written notice of appeal to the regional 
registrar of the Assessment Review Court, within 
fourteen days after notice of the decision of the 


(10 


(11 


(12 


(13 


— 


) 


ee 


) 


(14) 


(15 
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council has been given by the clerk of the municipality 
under subsection 7, or, within fourteen days after 
the 31st day of March, where the council has omitted, 
neglected or refused to deal with an application 
under this section. 


Notice of any hearing by the Assessment Review fotice of 
Court under this section shall be given by mail by the Assessment 
regional registrar of the Assessment Review Court Court 

to the clerk of the municipality and to the applicant 

not less than fourteen days before the date upon 

which the application is to be dealt with by the 


court. 


The Assessment Review Court shall have, with pate 
respect to appeals under this section, the same powers Review Court 


as the council has under subsection 6. 


Notice of the decision of the Assessment Review Notice of 
Court shall be given by the regional registrar of the Assessment 
Assessment Review Court by mail to the persons to 

whom notice of the hearing of such application was 

given, and such notice shall state therein that such 

decision may be appealed to the county judge within 


fourteen days of the mailing of such notice. 


An appeal may be had to the county judge by the Appeal to 
oe z aes county judge 

applicant or the municipality from the decision of the 

Assessment Review Court or where the Assessment 

Review Court has omitted, neglected or refused to 

hear or dispose of an appeal under this section and 


such appeal shall be a hearing de novo. 


The person appealing shall personally or by his {o%ey Sa 
agent send a written notice of appeal to the regional] county judge 
registrar of the Assessment Review Court and a copy 

thereof to the municipal clerk, within fourteen days 

after notice of the decision of the Assessment Review 

Court has been given by the regional registrar of the 
Assessment Review Court under subsection 12, pro- 

vided that where the municipality appeals it shall 

send a copy of the notice of appeal to all persons 
interested in accordance with this subsection. 


An appeal may be had to the Municipal Board from a Agpeals to 
decision of the county judge under subsection 13 and 8-§,0. 1970, 
the provisions of section 63 of The Assessment Act 

apply mutatis mutandis. 


Occupant 
may be 
required 
to pay 
part of 
taxes 


R.S.O. 1970, 
c. 32 


Proportion- 
ate 


cancellation, 


refund, etc. 


Idem 


Recom- 


mendation 
for increase 


of taxes where 


gross error 


Notice of 
recom- 
mendation 


Powers of 
council 
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(16) Where a person makes application for the cancella- 


(17) 


(18) 


tion, reduction or refund of taxes in respect of busi- 
ness assessment or assessment under subsection 3 of 
section 7 of The Assessment Act, the council, on 


-notice to any person who occupied the premjses and 


carried on business for the whole or any part of the 
period in respect of which the application is made, 
may direct that a proper proportion of the taxes be 
levied against such person for the time during which 
such person was in occupation although the name of 
such person does not appear on the assessment roll 
in respect of such premises, and in determining the 
amount payable regard shall be had to the nature 
of the business carried on. 


A cancellation, reduction or refund under clause 6} of 
subsection 1 shall be for a proportionate part of the 
taxes based on the number of months in the year 
during which the exemption existed. 


A cancellation, reduction or refund under clause c of 
subsection 1 shall be for a proportionate part of the 
taxes based on the number of months in the year or 
years after the building was razed in respect of which 
taxes were levied. 


636b.—(1) The Treasurer may by filing a notice of the 
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recommendation with the clerk of the municipality 
recommend to the council that the taxes levied against 
any person be increased in the year in which the 
recommendation is made, where he ascertains that 
such person has been undercharged by reason of any 
gross or manifest error that is a clerical error, the 
transposition of figures, a typographical error or 
similar type of error, but not an error in judgment in 
making the assessment upon which the taxes have 
been levied. 


Notice of the recommendation and of the date upon 
which it is to be dealt with by the council shall be 
given by mail by the clerk of the municipality to the 
treasurer and to the person in respect of whom the 
recommendation is made not less than fourteen days 
before the date upon which the recommendation is 
to be dealt with by the council. 


The council may reject the recommendation or may 
increase the taxes to the correct amount, and the 
amount of the increase, subject to subsection 8, is 
collectable as if it had been originally levied and 
demanded. 


(4) 


S 
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Forthwith after the council makes its decision, the Notice of 
clerk of the municipality shall cause notice thereof ae 
to be given by mail to the person in respect of whom 

the recommendation was made and such notice shall 

state therein that the decision may be appealed to the 
Assessment Review Court within fourteen days of 

the mailing of such notice. 


An appeal may be had té the Assessment Review 4ppeal 
Court by the person in respect of whom the recom- 
mendation was made from the decision of the council 

and such appeal shall be a hearing de novo. 


The person appealing shall personally or by his agent shee = 
send a written notice of appeal to the regional regis- 

trar of the Assessment Review Court, within fourteen 

days after notice of the decision of the council has 

been given under subsection 4. 


Notice of the appeal and of the date fixed for hearing eee ae 


shall be given by the regional registrar of the Assess- Assessment 
ment Review Court to the clerk of the municipality eteatgs 
and to the person appealing not less than fourteen 

days before the appeal is to be dealt with by the 


Assessment Review Court. 


(8) The Assessment Review Court in dealing with Fowersof 
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. A Assessment 
appeals under this section shall have the same powers Review 
ourt 


as the council has under subsection 3. 


Forthwith after the Assessment Review Court makes Shee oF : 


its decision, the regional registrar shall cause notice Assessment 
thereof to be given by mail to the persons to whom ashe eka! 
notice was given under subsection 7 and such notice 

shall state thereon that the decision may be appealed 

to the county judge within ten days of the mailing 


of such notice. 


The amount of any increase in taxes is not payable When 
until fourteen days after the mailing of the notice payable 
under subsection 4 or, if an appeal is made to the 
Assessment Review Court, until ten days after the 
decision of the Assessment Review Court or, if an 
appeal is made to the county judge, until ten days 

after the decision of the county judge, and is not 
subject to any penalties applicable to taxes that are 
overdue and unpaid until such amount is payable. 


Appeals to 
county judge 


Notice of 
appeal to 
county judge 


When 
application 
not to be 
dealt with 


Commence- 
ment 


Idem 


Short 
title 
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(13) 
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An appeal may be had to the county judge by or 
on behalf of the municipality or by the person in 
respect of whom the recommendation was made from 
the decision of the Assessment Review Court or 
where the Assessment Review Court has omitted, 
neglected or refused to hear or dispose of an 
application under this section, and such appeal 
shall be a hearing de novo. 


The person appealing shall personally or by his 
agent send a written notice of appeal to the regional 
registrar of the Assessment Review Court and a copy 
thereof to the municipal clerk, within ten days of the 
mailing of the notice under subsection 9. 


An appeal may be had to the Municipal Board from 
a decision of the county judge under subsection 11 
and the provisions of section 63 of The Assessment Act 
apply mutatis mutandis. 


The council shall not deal with a recommendation 
under this section if a certificate with respect to 
current taxes has been issued by the tax collector 
under this Act before the mailing of the notice of 
recommendation under subsection 2. 


26.—(1) This Act, except section 6, subsections 1 and 2 
of section 12 and sections 19, 23, 24 and 25, comes into 
force on the day it receives Royal Assent. 


(2) Section 6, subsections 1 and 2 of section 12 and sections 
19, 23, 24 and 25 come into force on the Ist day of January, 


Loios 


27. This Act may be cited as The Municipal Amendment 
Aci 1Q72: (Nox 2), 
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An Act to amend The Assessment Act 


THE Hon. A. GROSSMAN 
Minister of Revenue 


AOR ON: 1-0 
PRINTED AND PUBLISHED BY THE QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTES 


Section 1. The repealed clause refers to the municipal voters’ list 
prepared under The Voters’ Lists Act; this aspect of elections will now be 
governed by The Municipal Elections Act, 1972. 


SECTION 2. The repeal of these sections is complementary to the 
transfer to The Municipal Act as a new section 304a of the provisions relating 
to the taxation of telephone and telegraph companies. 


Section 3. The census function is now dealt with under section 23 
of the Act as re-enacted by section 6 of the Bill. 


SECTION 4.—Subsection 1. The assessment roll will now deal solely with 


valuation aspects; section 23 of the Act as re-enacted by section 6 of the Bill 
will deal with the census aspect. 
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BILL 207 1972 


An Act to amend The Assessment Act 


H*® MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Clause ¢ of section 1 of The Assessment Act, being chapter $1 (4 
32 of the Revised Statutes of Ontario, 1970, is repealed. 


2. Sections 8, 9, 10 and 11 of the said Act are repealed. se oe : 
3. Subsection 1 of section 14 of the said Act is amended by §14. , 
striking out “or census’’ in the third line. 


4.—(1) Subsection 1 of section 17 of the said Act is repealed 8,17), 
and the following substituted therefor: 


(1) The assessment commissioner shall cause to be pre- Assessment 
pared an assessment roll for each municipality in the 
region for which he is the assessment commissioner 
and, in such preparation, shall cause to be set down 


the following particulars: 


1. A description of the property sufficient to 
identify it. 


2. The name and surnames, in full, if they can be 
ascertained, of all persons who are liable to 
assessment in the municipality whether they 
are or are not resident in the municipality. 


3. The amount assessable against each person 
opposite his name and where there is both 
owner and tenant, both names shall be entered 
on the roll. 


4. Whether the person is an owner or tenant. 


5. Number of acres, or other measures showing 
the extent of the land. 
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R.S.O. 1970, 
c. 284 


SaLT(S)s 
re-enacted 


Interpre- 
tation 


ss. 18-22, 
repealed 


Ss. 23, 
re-enacted 


Census 


6. Market value of the parcel of land. 
7. Amount of taxable land. 
8. Value of land if liable for school rates only. 
9. Value of land exempt from taxation. 
10. Assessment for real property under clauses a 
and c of subsection 2 of section 302 of The 


Mumetpal Act. 


11. Percentage applied in determining the amount 
of business assessment under section 7. 


12. Residential assessment. 

13. Professional and commercial assessment. 
14. Manufacturing and industrial assessment. 
15. Farm assessment. 


16. Corporations assessment, by inserting the letter 
“C”’ where applicable. 


(2) Subsection 3 of the said section 17 is repealed and the 
following substituted therefor: 


(3) “‘tenant’’, for the purposes of this section, means an 


occupant of land, other than the owner, who is liable 
to pay business tax in respect of business conducted 
on such land, or who is an occupant of land under 
section 26. 


5. Section 18, as amended by the Statutes of Ontario, 
1971, chapter 98, section 4, and sections 19, 20, 21 and 22 
of the said Act are repealed. 


6. Section 23 of the said Act is repealed and the following 
substituted therefor: 


23. The assessment commissioner shall in each year, com- 
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mencing on the Tuesday following the first Monday 
of September and ending on the second Tuesday of 
October, cause a census to be taken of the inhabitants 
of each municipality and locality in his region, which 
shall include school support and such other informa- 
tion as may be prescribed by the Lieutenant 
Governor in Council, and a list showing the school 


Subsection 2. The provisions of the repealed subsection are no longer 
relevant in light of the re-enactment of subsection 1 of section 17 of the Act by 
subsection 1 of this section; the definition of ‘“‘tenant’’ will restrict the names 
entered on the roll to owners, business tenants and occupants of Crown land. 


SECTION 5. The repealed sections all relate to the franchise and are 
now unnecessary by reason of The Municipal Elections Act, 1972. 


SECTION 6. The re-enacted section provides for tlie enumeration 
required under The Municipal Elections Act, 1972, from which will be 
prepared the preliminary list of electors. 
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SECTION 7. The repealed subsections provide how land shall be assessed 
and are not now required in view of the changeover of the roll to one dealing 
with valuation only. 


SEcTION 8. Where a municipality fails to pass a by-law providing 
for partial exemption of farm lands from taxation for certain expenditures, 
an appeal will now lie to the Municipal Board rather than to the Minister. 


SECTION 9. Complementary to section 8 of the Bill. 


Section 10. Complementary to the repeal of section 8 of the Act by 
section 2 of the Bill. 


SEcTIoN 11. Complementary to section 2 of the Bill and the transfer 
to The Municipal Act of the taxation of telephone and telegraph receipts. 
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support of every inhabitant who is entitled to direct 
taxes for school support purposes for each munici- 
pality and locality shall be delivered by the assessment 
commissioner to the clerk of the municipality and to 
the secretary of each school board in the munici- 
pality and the locality on or before the second 
Tuesday of October of the year in which the census 
is taken and such census shall be the enumeration 
referred to in The Municipal Elections Act, 1972. 1972, c. ... 


7. Subsections 1, 2, 3, 4, 5, 6 and 7 of section 24 of thes.24(, 


: : : E ted; 
said Act are repealed and the following substituted therefor: 8,24 (1), 
peale 


(1) Subject to section 26, land shall be assessed against Land to be 
assessed 


the owner thereof. against 
owner 
8. Subsection 4 of section 29 of the said Act is repealed and oe = pain , 
the following substituted therefor: 


(4) If the council fails to pass the by-law before the4 ashy 
1st day of March, any person affected may, on or before by-law 
the 21st day of March, notify the clerk of the munici->” 
pality and the Ontario Municipal Board of his in- 
tention to appeal to the Ontario Municipal Board, 
and, upon such an appeal being taken, the Ontario 
Municipal Board may make an order declaring what 
part, if any, of the lands of the person appealing is 
exempt or partly exempt from taxation, and such 
order when published in The Ontario Gazette shall be 
deemed to be the by-law of the council as if passed 
under subsection 1 except that there shall be no 
appeal therefrom under subsection 3. 


9.—(1) Subsection 3 of section 30 of the said Act is amended ees 
by striking out ‘‘Minister or the’”’ in the fourth line. 


(2) Subsection 4 of the said section 30 is amended by s.30@. | 
striking out “Minister or the’’ in the third line. 


10. Section 34 of the said Act is amended by striking out pees 
“Except as provided by subsection 14 of section 8”’ in the 


first line. 


11. Subsection 12 of section 35 of the said Act is repealed 8,35 (2), 
and the following substituted therefor : 


(12) Telephone companies assessed under this section shall, Municipal 


: ee : anil ~? telephone 
in addition, be subject to the provisions of section companies 
304a of The Municipal Act. mo Naa 
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s. 40 (1), 
amended 


s. 42, 
amended 


Apportion- 
ent o 


taxes 


s. 45, 
repealed 


SOD as 
re-enacted 


Notice of 
appeal 


ss. 59, 60, 
repealed 


8.03 (2): 
re-enacted 


Appeal 
under 
ss. 42-44 


ss. 76, 77, 
repealed 


+ 


12. Subsection 1 of section 40 of the said Act is amended by 
striking out “‘except persons entered on the roll under section 
18” in the fourth and fifth lines. 


13. Section 42 of the said Act, as amended by the Statutes 
of Ontario, 1971, chapter 79, section 7, is further amended by 
adding thereto the following subsection: 


(S) Where taxes are levied under this section, the amount 
thereof shall be apportioned to any body for which 
the council is required by law to levy rates or raise 
money in accordance with subsection 6 of section 43. 


14. Section 45 of the said Act is repealed. 


15. Subsection 2 of section 55 of the said Act, as re- 
enacted by the Statutes of Ontario, 1971, chapter 79, section 
11, is repealed and the following substituted therefor: 


(2) A notice of appeal to the county judge shall, 


(a) within fourteen days of the mailing of the 
notice under subsection 14 of section 52, be 
sent by the party appealing by registered mail 
to the regional registrar who shall forthwith 
mail a copy of such notice to the persons to 
whom notice was given under such sub- 
section 14; or 


(b) where there has been any omission, neglect or 
refusal by the Assessment Review Court to 
hear or decide an appeal, on or before the 30th 
day of January in the year following that 
in which the appeals were made, be sent by the 
party appealing by registered mail to the 
regional registrar who shall forthwith mail a 
copy of such notice to the persons to whom 
notice would, had there been no such omission, 
neglect or refusal, have been given under sub- 
section 14 of section 52. 


16. Sections 59 and 60 of the said Act are repealed. 


17. Subsection 2 of section 63 of the said Act is repealed 
and the following substituted therefor : 


(2) An appeal also hes to the Ontario Municipal Board 
from a decision of the county judge under section 42, 
43 or 44. 


18. Sections 76 and 77 of the said Act are repealed. 
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SECTION 12. Complementary to the repeal of section 18 of the Act 
by section 5 of the Bill. 


SECTION 13. The subsection added provides for the apportionment of 
taxes levied on lands added to the collector’s roll that had previously been 
omitted. 


SECTION 14. The repealed section relates to voting rights and the 
matter will now be governed by The Municipal Elections Act, 1972. 


SECTION 15. Clause } of the re-enacted subsection is new and sets out 
the time limit within which an appeal from the omission or neglect of the 
Assessment Review Court to decide an appeal must be launched; the right 
to such an appeal is conferred in subsection 1 of section 55. 


SECTION 16. The repealed sections provide for the awarding of costs in 
proceedings before the Assessment Review Court or the county judge. 


SECTION 17. The references to sections 76 and 77 are removed; 
complementary to section 18 of the Bill. 


SECTION 18. The repeal of these sections is complementary to the 
transfer to The Municipal Act as new sections 636a and 636) of the 
provisions relating to cancellations, reductions and refunds, etc., of taxes. 
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SEcTION 19.—Subsection 1. Complementary to the re-enactment of 
subsection 1 of section 17 of the Act by subsection 1 of section 4 of the Bill and 
to the repeal of section 18 of the Act by section 5 of the Bill. 


Subsection 2. Complementary to the repeal of sections 76 and 77 of the 
Act by section 18 of the Bill. 


SECTION 20. The effect of the repealed paragraph is to suspend the 
operation of section 23 of the Act, providing for an annual census, until the 
1st day of January, 1974; the section as re-enacted by section 6 of the Bill is 
required to be in force for the purposes of The Municipal Elections Act, 1972. 


SECTION 21. The paragraphs deleted relate to voting rights and are no 
longer pertinent in view of The Municipal Elections Act, 1972. 
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19.—(1) Clause b of subsection 1 of section 86 of the said 5,86 (0), 
re-enacted 


Act, as enacted by the Statutes of Ontario, 1971, chapter 79, 
section 13, is repealed and the following substituted therefor: 


(b) before the 1st day of September in each year, with 
the particulars referred to in paragraphs 2 and 4 of 
subsection 1 of section 17. 


(2) Subsection 3 of the said section 86 is repealed and the &%9.04 
following substituted therefor: 


(3) The assessment roll of every municipality shall be Assessment 
altered, amended and corrected by the clerk of the altered to 
municipality by the 30th day of September of each Deetmilour ih 
year to make it accord with and reflect any alteration eae 
made to the collector’s roll during the year pursuant 
to the provisions of sections 42 and 43 of this Act, 
section 547, clauses a, b, c, e and f of subsection 1 and 
subsections 8 and 11 of section 636a and section 6360 


of The Munictpal Act. mp tat 


20. Paragraph 2 of section 96 of the said Act, as enacted by 8. 96, par. 2, 


repealed 


the Statutes of Ontario, 1971, chapter 79, section 13, is 
repealed. 


21. Form 1 of the said Act is amended by striking out Pes 
paragraphs 5 and 6. 


22.—(1) This Act, except sections 2, 8, 9, 10, 11, 13, 15, 17 Phe aed 
and 18 and subsection 2 of section 19, comes into force on the 
day it receives Royal Assent. 


(2) Sections 2, 8,9, 10, 11, 13, 15, 17 and 18 and subsection 2 '4e™ 
of section 19 come into force on the Ist day of January, 1973. 


23. This Act may be cited as The Assessment Amendment BRORS Hie 
Aci, 1972. 
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BILL 207 1972 


An Act to amend The Assessment Act 


H*® MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Clause ¢ of section 1 of The Assessment Act, being chapter 0 Vig 
32 of the Revised Statutes of Ontario, 1970, is repealed. 


2. Sections 8, 9, 10 and 11 of the said Act are repealed. fared 
3. Subsection 1 of section 14 of the said Act is amended by §,14%. . 
striking out ‘‘or census” in the third line. 


4.—(1) Subsection 1 of section 17 of the said Act is repealed 8.170). 
and the following substituted therefor : : 


(1) The assessment commissioner shall cause to be pre- 2onSontent 
pared an assessment roll for each municipality in the 
region for which he is the assessment commissioner 
and, in such preparation, shall cause to be set down 


the following particulars: 


1. A description of the property sufficient to 
identify it. 


2. The name and surnames, in full, if they can be 
ascertained, of all persons who are liable to 
assessment in the municipality whether they 
are or are not resident in the municipality. 


3. The amount assessable against each person 
opposite his name and where there is both 
owner and tenant, both names shall be entered 
on the roll. 


4. Whether the person is an owner or tenant. 


5. Number of acres, or other measures showing 
the extent of the land. 
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R.S.O. 1970, 


c. 284 


Seeiicss 
re-enacted 


Interpre- 
tation 


ss. 18-22, 
repealed 


Sao 
re-enacted 


Census 


6. Market value of the parcel of land. 
7. Amount of taxable land. 
8. Value of land if liable for school rates only. 
9. Value of land exempt from taxation. 
10. Assessment for real property under clauses a 
and c of subsection 2 of section 302 of The 


Municipal Act. 


11. Percentage applied in determining the amount 
of business assessment under section 7. 


12. Residential assessment. 

13. Professional and commercial assessment. 
14. Manufacturing and industrial assessment. 
15. Farm assessment. 


16. Corporations assessment, by inserting the letter 
“C”’ where applicable. 


(2) Subsection 3 of the said section 17 is repealed and the 
following substituted therefor: 


(3) “‘tenant’’, for the purposes of this section, means an 


occupant of land, other than the owner, who is liable 
to pay business tax in respect of business conducted 
on such land, or who is an occupant of land under 
section 26. 


5. Section 18, as amended by the Statutes of Ontario, 
1971, chapter 98, section 4, and sections 19, 20, 21 and 22 
of the said Act are repealed. 


6. Section 23 of the said Act is repealed and the following 
substituted therefor: 


23. The assessment commissioner shall in each year, com- 
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mencing on the Tuesday following the first Monday 
of September and ending on the second Tuesday of 
October, cause a census to be taken of the inhabitants 
of each municipality and locality in his region, which 
shall include school support and such other informa- 
tion as may be prescribed by the Lieutenant 
Governor in Council, and a list showing the school 


8 


support of every inhabitant who is entitled to direct 
taxes for school support purposes for each munici- 
pality and locality shall be delivered by the assessment 
commissioner to the clerk of the municipality and to 
the secretary of each school board in the munici- 
pality and the locality on or before the second 
Tuesday of October of the year in which the census 
is taken and such census shall be the enumeration 
referred to in The Municipal Elections Act, 1972. 1972, c. ... 


7. Subsections 1, 2, 3, 4, 5, 6 and 7 of section 24 of thes. 24(, 


; : . = ted; 
said Act are repealed and the following substituted therefor: 5.24 @", 
p e€ 


(1) Subject to section 26, land shall be assessed against Land to be 
assessed 


the owner thereof. against 
owner 
8. Subsection 4 of section 29 of the said Act is repealed and ahd Lol A 
the following substituted therefor: 


(4) If the council fails to pass the by-law before the Fi Cae 
Ist day of March, any person affected may, on or before by-law 
the 21st day of March, notify the clerk of the munici- 5 a 
pality and the Ontario Municipal Board of his in- 
tention to appeal to the Ontario Municipal Board, 
and, upon such an appeal being taken, the Ontario 
Municipal Board may make an order declaring what 
part, if any, of the lands of the person appealing is 
exempt or partly exempt from taxation, and such 
order when published in The Ontario Gazette shall be 
deemed to be the by-law of the council as if passed 
under subsection 1 except that there shall be no 
appeal therefrom under subsection 3. 


9.—(1) Subsection 3 of section 30 of the said Act is amended Bee an 
by striking out ‘‘Minister or the’’ in the fourth line. 


(2) Subsection 4 of the said section 30 is amended bys ses 
striking out ‘‘Minister or the’’ in the third line. 


10. Section 34 of the said Act is amended by striking out soe 
“Except as provided by subsection 14 of section 8” in the 


first line. 


11. Subsection 12 of section 35 of the said Act is repealed Be ia le 
and the following substituted therefor: 


1 j 1 Municipal 
(12) Telephone companies assessed under this section shall, Penh 


in addition, be subject to the provisions of section SEN aero 
304a of The Municipal Act. ay 


207 


s. 40 (1), 
amended 


s. 42, 
amended 


Apportion- 
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s. 45, 
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Ss. 55 (2); 
re-enacted 
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appeal 


ss. 59, 60, 
repealed 


S;63 (2); 
re-enacted 


Appeal 
under 
ss. 42-44 


ss. 76, 77, 
repealed 
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12. Subsection 1 of section 40 of the said Act is amended by 
striking out ‘except persons entered on the roll under section 
18” in the fourth and fifth lines. 


13. Section 42 of the said Act, as amended by the Statutes 
of Ontario, 1971, chapter 79, section 7, is further amended by 
adding thereto the following subsection : 


(5) Where taxes are levied under this section, the amount 
thereof shall be apportioned to any body for which 
the council is required by law to levy rates or raise 
money in accordance with subsection 6 of section 43. 


14. Section 45 of the said Act is repealed. 


15. Subsection 2 of section 55 of the said Act, as re- 
enacted by the Statutes of Ontario, 1971, chapter 79, section 
11, is repealed and the following substituted therefor: 


(2) A notice of appeal to the county judge shall, 


(a) within fourteen days of the mailing of the 
notice under subsection 14 of section 52, be 
sent by the party appealing by registered mail 
to the regional registrar who shall forthwith 
mail a copy of such notice to the persons to 
whom notice was given under such sub- 
section 14; or 


— 
oO 
ee 


where there has been any omission, neglect or 
refusal by the Assessment Review Court to 
hear or decide an appeal, on or before the 30th 
day of January in the year following that 
in which the appeals were made, be sent by the 
party appealing by registered mail to the 
regional registrar who shall forthwith mail a 
copy of such notice to the persons to whom 
notice would, had there been no such omission, 
neglect or refusal, have been given under sub- 
section 14 of section 52. 


16. Sections 59 and 60 of the said Act are repealed. 


17. Subsection 2 of section 63 of the said Act is repealed 
and the following substituted therefor: 


(2) An appeal also lies to the Ontario Municipal Board 
from a decision of the county judge under section 42, 
43 or 44. 


18. Sections 76 and 77 of the said Act are repealed. 
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19.—(1) Clause 6 of subsection 1 of section 86 of the said 8,86 (1) (b), 
Act, as enacted by the Statutes of Ontario, 1971, chapter 79, 
section 13, is repealed and the following substituted therefor: 


(6) before the lst day of September in each year, with 
the particulars referred to in paragraphs 2 and 4 of 
subsection 1 of section 17. 


(2) Subsection 3 of the said section 86 is repealed and the&.,%6®), 
following substituted therefor: 


(3) The assessment roll of every municipality shall be Assessment 
altered, amended and corrected by the clerk of the ned ae hha 
municipality by the 30th day of September of each alterations in 
year to make it accord with and reflect any alteration re koe 
made to the collector’s roll during the year pursuant 
to the provisions of sections 42 and 43 of this Act, 
section 547, clauses a, b, c, e and f of subsection 1 and 
subsections 7 and 11 of section 636a and section 6360 


of The Municipal Act. R.S.0. 1970, 


20. Paragraph 2 of section 96 of the said Act, as enacted by 8. 96, par. 2, 


repealed 


the Statutes of Ontario, 1971, chapter 79, section 13, is 
repealed. 


21. Form 1 of the said Act is amended by striking out meee ahs 
paragraphs 5 and 6. 7 


2 re Nis ACI mexceprcectiono ar are nO eli 157.15, 1 yeommonce 
and 18 and subsection 2 of section 19, comes into force on the 
day it receives Royal Assent. 


(2) Sections 2, 8,9, 10, 11, 13, 15, 17 and 18 and subsection 2 14¢™ 
of section 19 come into force on the Ist day of January, 1973. 


23. This Act may be cited as The Assessment Amendment Short title 
Att, 197 2. 
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EXPLANATORY NOTES 


SECTION 1. The police villages named are dissolved and their assets and 
liabilities, except those of Manotick, become those of the area municipality 
in which they are now situate; provision is made for the appointment of an 
arbitration committee to determine the disposition of the assets and liabilities 
of Manotick. 
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BILL 208 1972 


An Act to amend The Regional 
Municipality of Ottawa-Carleton Act 


H« MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Regional Municipality of Ottawa-Carleton Act, being Snax pete 
chapter 407 of the Revised Statutes of Ontario, 1970, iS 
amended by adding thereto the following section: 


2a.—(1) The following police villages are dissolved on of seis” 
the Ist day of January, 1973: villages 


1. The Police Village of City View. 
. The Police Village of Cumberland. 


. The Police Village of Kenmore. 


2 
3 
4. The Police Village of Manotick. 
5. The Police Village of Metcalfe. 
6 


. The Police Village of Navan. 
7. The Police Village of North Gower. 
8. The Police Village of Orleans. 
9. The Police Village of Osgoode. 
10. The Police Village of Sarsfield. 
11. The Police Village of Vars. 


(2) Subject to subsection 3, all of the assets and liabilities cial Stee 
of a police village or the trustees thereof become, on liabilities 
the 1st day of January, 1973, the assets and liabilities 
of the area municipality within whose boundaries 


the police village is located and all documents and 
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Arbitration 


Composition 
of Committee 


Determina- 
tion 


Idem 


Powers of 
Municipal 
Board 


$s. 201): 
amended 


ss. 26a, 260, 
enacted 


Pensions 


—— 


“—— 


en 


2 


records kept by any official of such police village 
shall be transferred to the clerk of such area 
municipality. 


The Minister may, on or before the Ist day of 
August, 1972, appoint a Committee of Arbitration 
for the purpose of determining the disposition, in- 
cluding the physical possession, of the records and of 
the assets and liabilities, including reserve funds, of 
the trustees of the Police Village of Manotick. 


The Committee shall consist of one or more treasurers 
designated by the Minister representing munici- 
palities directly concerned with the disposition of 
particular assets, liabilities and reserve funds or 
such other person or persons as the Minister may 
appoint. 


Before the 31st day of December, 1972, the Committee 
shall determine the disposition of the assets, liabilities 
and reserve funds, and this disposition shall become 
operative on the Ist day of January, 1973. 


The determination made under subsection 5 shall be 
forwarded forthwith to the area municipalities directly 
concerned and to the Municipal Board and, unless 
the council of any such area municipality appeals 
to the Municipal Board in writing against such deter- 
mination within thirty days of the mailing of such 
determination, such determination shall be final. 


Where an area municipality appeals to the Municipal 
Board under subsection 6, the Municipal Board shall 
determine the matter and such determination is 
final and binding. 


2. Subsection 1 of section 20 of the said Act is amended 
by striking out “‘the rate of 15 cents for every 100 words or 
at such lower rate as the Regional Council may fix’’ in the 
ninth and tenth lines and inserting in lieu thereof “‘such rate 
as the Regional Council may, by by-law, establish’. 


3. The said Act is further amended by adding thereto the 
following sections: 


26a. Where an employee of the Regional Corporation was, 
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on or before the 31st day of December, 1968, 
participating in an approved pension plan of any area 
municipality or local board thereof, and such 
employee is subsequently employed by the Regional 
Corporation or a local board thereof, 


SECTION 2. The subsection sets out the price that may be charged for 
supplying certified copies of or extracts from books, records, documents, etc. ; 
the amendment will allow the Régional Council to establish the price. 


SECTION 3. In section 26a, provision is made for the establishment by 
the Regional Corporation of a pension plan in respect of employees who on or 
before December 31st, 1968, were participating in an approved pension plan 
of an area municipality or local board thereof. 


In section 266, contributory service and moneys held on behalf of an em- 
ployee of an area municipality or local board in respect of a supplementary 
agreement under OMERS who becomes an employee of the Regional 
Corporation are transferred to the Regional Corporation in respect of its 
supplementary agreement under OMERS. 
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(a) the Regional Corporation and such area 
municipality may, with the approval of the 
Ministry, enter into one or more agreements to 
provide for, 


(i) the transfer to the Regional Corpora- 
tion of the contributions of such em- 
ployee, the contributions of the area 
municipality and the interest accrued 
on all such contributions, and 


(ii 


—=— 


the sharing of any past deficits or 
surpluses on a basis that is just and 
equitable ; 


(6) the Regional Corporation may, with such 
proceeds, and any deficit or surplus payments 
required, establish a pension plan on the same 
basis, terms and conditions as the approved 
pension plan of the area municipality, and 
such plan, when so established shall be deemed 
to be an approved pension plan for all purposes. 


26b. Notwithstanding the provisions of section 26, where Super- 
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ti 
the Regional Corporation or a local board thereofbenefts 


employs a person theretofore employed by an area 
municipality or local board thereof without interven- 
ing employment, and such person is a contributor 
under the terms of a supplementary agreement under 
The Ontario Municipal Employees Retirement System 88.0. 1970, 
Act, of such area municipality or local board thereof — 
which provides a superannuation benefit in excess 
of the basic amount of pension benefit credited to 
the employee under the Ontario Municipal Employees 
Retirement System, and such person has elected in 
writing toremain an employee of the area municipality 
or local board thereof for purposes of the supple- 
mentary agreement, 


(a) such contributory service of the employee 
with the area municipality or local board 
thereof shall be included in calculating the 
service of the employee with the Regional 
Corporation or local board thereof for the 
purposes of a supplementary agreement under 
The Ontario Municipal Employees Retirement 1961-62, c. 97 
System Act, 1961-62 of the Regional Corpora- 
tion or local board thereof which provides 
a superannuation benefit in excess of the 
basic amount of pension benefit credited to 


a 


the employee under the Ontario Municipal 
Employees Retirement System ; and 


(b) all moneys, plus interest, held on behalf of the 
employee in accordance with a supplementary 
agreement of an area municipality or local 
board thereof shall be paid to the: Ontario 
Municipal Employees Retirement Board as a 
contribution under the supplementary agree- 
ment of the Regional Corporation or local 
board thereof. 


ae 4. Subsection 5 of section 27 of the said Act is repealed and 
the following substituted therefor: 


ane RSL (5) If the Regional Corporation fails to make any 
e charged ‘ : : 
Bea es payment or portion thereof as required by subsection 


4, the area municipality may charge the Regional 
Corporation interest thereon at the rate of 12 per 
cent per annum from the date such payment or 
portion thereof becomes due until made, or at such 
lower rate of interest as the council of the area 
municipality by by-law determines. 


nee 5. Subsection 6 of section 31 of the said Act is repealed 
and the following substituted therefor: 


Default (6) Ifthe Regional Corporation fails to make any payment 
or portion thereof on or before the due date required 
by clause } of subsection 5, the area municipality 
may charge the Regional Corporation interest at the 
rate of 12 per cent per annum, or such lower rate of 
interest as the council of the area municipality 
determines, from such date until payment is made. 


eer ae 6. The said Act is further amended by adding thereto the 
following section: 

scree 50a.—(1) The Regional Corporation may construct, in- 

traffic | stall, maintain or remove any works on a highway, 

devices other than the King’s Highway, including traffic 


control devices, for the purpose of altering, warning, 
guiding or regulating the flow of traffic upon, entering 
or leaving a regional road. 


eareokete ee (2) The Regional Corporation may relocate, alter or 
roads divert any public road, other than a road under the 


jurisdiction and control of the Ministry, entering or 
touching upon or giving access to a regional road. 
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SECTION 4. The permissible interest rate chargeable by an area munici- 
pality to the Regional Corporation in respect of overdue payments to it on 
account of waterworks assumption is doubled. 


SECTION 5. Similar in intent to section 4 of the Bill, in relation to the 
penalty for late payment on account of sewage works assumption. 


SECTION 6. The section added empowers the Regional Corporation to 
construct certain works on highways under the jurisdiction of an area 
municipality and to relocate, alter or divert roads that give access to a 
regional road. 
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SECTION 7. Storm sewers are added as a work that may be con- 
structed by an area municipality on a regional road. 
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(3) No road shall be relocated, altered or diverted under Approval 
subsection 2 without the approval of the area munici- 
pality in which the road is located, which approval 
may be granted upon such terms and conditions as 
may be agreed upon, or failing such approval or 
agreement, the approval of the Municipal Board. 


(4) The Municipal Board, before giving its approval under yrs 
subsection 3, may hold a public hearing and shall give Board 
or cause to be given at least ten days notice of the 
hearing to the clerk of the area municipality con- 
cerned and to such other persons in such manner as 
the Municipal Board may direct and the Municipal 
Board, as a condition to giving any such approval, 
may by its order impose such restrictions, limitations 
and conditions respecting the relocation, alteration 
or diversion of such road as to the Municipal Board 
may appear necessary or expedient. 

(5) Where, in relocating, altering or diverting a public Vesting of 
road under subsection 2, the Regional Corporation area munici- 
constructs a new road in lieu of the public road, the” aS 
Regional Corporation may close the public road at the 
point of intersection with the regional road and may 
vest the new road and the soil and freehold and 
jurisdiction and control thereof in the area munici- 
pality in which it is situate. 


(6) Where the Regional Corporation constructs a side- Construction 


walk, storm sewer, improvement or service on a sewers, etc. 
road under the jurisdiction and control of an area municipality 
municipality, the area municipality may contribute "eth 

to the cost of such sidewalk, storm sewer, improvement 

or service and the work may be undertaken in whole 


or in part under The Local Improvement Act. ae 1970, 


7. Subsections 2, 3 and 4 of section 51 of the said Act ares.51@-4), | 
repealed and the following substituted therefor: 


a1 i : 1 Area munici- 
(2) An area municipality may construct a sidewalk, \\r¢.mume’ 


storm sewer or other improvement or service on Ip cone el 
regional road but no such work shall be undertaken ete. 
by a municipal corporation or any individual or com- 
pany without first obtaining the approval of the 
Regional Council expressed by resolution. 

(3) The cost of any such sidewalk, storm sewer, improve- salle 
ment or service constructed on a regional road may 
be met out of the general funds of the area munici- 
pality or the work may be undertaken as a local 
improvement under The Local Improvement Act. 
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caer to (4) An area municipality when constructing such a side- 

coe Adie re walk, storm sewer, improvement or service on a 

ee regional road shall conform to any requirements or 

for damages conditions imposed by the Regional Council and is 
responsible for any injury or damage arising from the 
construction or presence of the sidewalk, storm sewer, 
improvement or service on the road. 

ee 8. Section 55 of the said Act is amended by inserting after 


“roads”’ in the first line ‘‘and the regulation of traffic thereon’. 


a8. 56a, 550, 9. The said Act is further amended by adding thereto the 
55c, enacted q 3 
following sections: 


Erection of 55a.—(1) The Regional Council may, with respect to a 
gasoline d mite 

pump and regional road, by by-law prohibit or regulate the 
device near placing or erecting of, 


regional road 


(a) any gasoline pump within 150 feet of any limit 
of a regional road; and 


(b) any sign, notice or advertising device within 

one-quarter mile of any limit of a regional road. 

ae ans (2) A by-law passed under this section may provide for 

the issuing of permits for the placing or erecting of any 

gasoline pump, sign, notice or advertising device and 

may prescribe the form, terms and conditions thereof 
and the fees to be paid therefor. 


eae e ee) 55b.—(1) No by-law passed by an area municipality for the 
eae regulation of traffic ona highway under the jurisdiction 
traffic and control of the area municipality, except a by-law 
for the regulation of parking, shall come into force 
unless it has been approved by the Regional Council 
rape a before it is submitted for approval under The Highway 
Traffic Act. 
sepa et (2) All signal-light traffic control devices heretofore or 
hereafter erected on a highway under the jurisdiction 
and control ofan area municipality shall be operated, or 
erected and operated, in the manner prescribed by 
by-law of the Regional Council, and the Regional 
Council may delegate any of its powers in respect of 
the operation of such devices to an officer of the 
Regional Corporation designated in the by-law. 
ees (3) The Regional Corporation may contribute towards 
ae signal- the cost of the erection of signal-light traffic control 


devices erected by an area municipality. 
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SECTION 8. The amendment is to make it clear that the Regional Cor- 
poration has all the powers and is subject to all the liabilities of a city in 
respect of the regulation of traffic on regional roads. 


SECTION 9. Sections 55a and 55d are self-explanatory. 


Section 55c will permit the Regional Council to prescribe speed limits on 
regional roads. 
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SEecTIon 10. The requirement of Municipal Board approval to desig- 
nating a regional road as a controlled-access road is deleted. 


SECTION 11. Provision is made governing the compensation payable in 
respect of a person who is deprived of access to a controlled-access regional 
road. 


SECTION 12. Similar in intent to section 4 of the Bill in relation to the 
penalty for late payment on account of the assumption of a road as a regional 
road. 
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(4) Subject to The Highway Traffic Act, the Regional 2zaftc, 
Council may pass by-laws to regulate traffic on any within 100 
highway under the jurisdiction and control of an area regional 
municipality for a distance of 100 feet on either side eg 1070 
of the limit of a regional road and, where there is any © 202 
conflict between such a by-law and a by-law of an 
area municipality, the by-law passed under this sub- 


section prevails to the extent of such conflict. 


55c.—(1) The Regional Council may by by-law prescribe a OP eeeional 
lower or higher rate of speed for motor vehicles toads 
driven upon any regional road or any portion of a 
regional road than is prescribed in subsection 1 of 
section 82 of The Highway Traffic Act, but such rate of 
speed shall not be less than 25 miles per hour or more 


than 60 miles per hour. 


(2) No by-law passed under subsection 1 shall become ek a, 
effective until approved by the Ministry and the 
regional roads or portions thereof affected by the by- 
law shall be marked to comply with the regulations 
made under The Highway Traffic Act. 


10. Subsection 1 of section 62 of the said Act is amended by 862.3. 


striking out ‘Subject to the approval of the Municipal Board” 
in the first line. 


11. Section 63 of the said Act is amended by adding thereto §.%. 
the following subsection: 


(6) Where a notice given under subsection 2 has been Compensation 
complied with, no compensation is payable to the 
owner of the land unless the private road, entranceway, 
structure or facility constructed or used as a means of 
access to a controlled-access road designated under 
subsection 1 of section 62 was constructed or used, as 
the case may be, 


(a) before the day on which the by-law designating 
the road was a controlled-access road became 
effective; or 


(b) in compliance with a by-law passed under 
subsection 1, in which case the making of com- 
pensation is subject to any provisions of such 
by-law. 


12. Subsection 2 of section 64 of the said Act is repealed and §.°%@). 
the following substituted therefor: 
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Vetsols (2) If the Regional Corporation fails to make any pay- 
ment or portion thereof on or before the due date 
required by clause 6} of subsection 1, the area muni- 
cipality may charge the Regional Corporation interest 
at the rate of 12 per cent per annum, or such lower 
rate of interest as the council of the area municipality 
determines, from such date until payment is made. 


8. 65 (2), | 13. Subsection 2 of section 65 of the said Act is amended 
bs te by striking out “‘twenty-one”’ in the third line and inserting in 
lieu thereof “‘sixty”’. 


s. 67, 14. Section 67 of the said Act is amended by adding thereto 
amended : : 

the following subsection: 
i ae (2) Section 91 of The Public Transportation and Highway 
1970, c. 201 Improvement Act applies mutatis mutandis to the 

Regional Corporation. 

88. 670-67/, 15. The said Act is further amended by adding thereto the 

following Part: 

PART IV-A 
REGIONAL TRANSPORTATION 
67a. In this Part, 

Interpre- 
tation hee 

(a) “Commission” means the Ottawa-Carleton 
Regional Transit Commission established under 
this Part; 

(5) ““Former Commission’? means the Ottawa 
Transportation Commission ; 

(c) “passenger transport’? means the transporta- 
tion of passengers for reward by bus or by 
any other means of transportation except taxi; 

(dq) “Urban Transit Area’’ means the area defined 
by by-law of the Regional Council under 
section 67d. 

i eeheah 67b.—(1) There is hereby established a commission to 
Regional be known as the Ottawa-Carleton Regional Transit 
Transit ee : : es 

Commission Commission with the powers, rights, authorities and 


established privileges vested in it by this Act. 


nin neo (2) The Commission is a body corporate and shall consist 


member 
: of five members who shall be members of the Regional 
Council appointed by by-law of the Regional Council. 
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SECTION 13. The effect of the amendment is to enlarge from twenty-one 
to sixty days the time for the Regional Council to notify an area municipality 
of its objection to the stopping up of an aréa road. 


SecTION 14. The effect is to permit the Regional Corporation to enter 
into agreements with the Minister of Transportation and Communications 
relating to land acquisition for, and the construction, maintenance and 
operation of, an expressway or freeway. 


SECTION 15. The new Part IV-A provides for the establishment of a 
Regional transportation system under a commission to be known as the 
Ottawa-Carleton Regional Transit Commission comprised of five members 
of the Regional Council appointed by the Regional Council. 
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i) Dias 


(3) 


(4) 


(5) 


(6) 


208 


9 


Three members of the Commission constitute a Quorum 
quorum. 


Members of the Commission shall not be paid any Remuner- 
remuneration except for their travelling and other 
expenses incurred while engaged in the business of 


the Commission. 


: rh ee : Former 
The Ottawa Transportation Commission is hereby Commission 


dissolved as of the day this Part comes into force. “*S°!v" 


The Commission has the exclusive right within Exclusive 
ranchise 


all parts of the Regional Area from time to time in Urban 
included in the Urban Transit Area to maintain and 
operate a passenger transport service but such right 
does not affect the right of any separate school 
board, board of education, private school or charitable 
organization to provide passenger transportation for 
their respective purposes, or the right of any person 
to operate a passenger transport system within the 
Urban Transit Area in accordance with a valid 
operating licence issued to him under The Public 8&9. 1970 
Vehicles Act on or before the 1st day of January, 1972, 
and in exercising such right the Commission has the 
power and duty to establish, maintain, operate, 
extend, alter, control, manage, construct, repair and 
equip a system of passenger transport by means 
of surface, underground or above ground railways, 
tramways, or buses, or any other means of trans- 
portation, except taxis, including such structures and 
works of every description as may be necessary or 
convenient upon, along, across, under and over all 
highways and public places in the Regional Area 
and all lands and rights-of-way owned, acquired 
or leased by the Commission. 


The Commission shall fix such fares as it considers Fares 
proper for the use of its passenger transport system. 


Notwithstanding the provisions of The Municipal Parking lots 
Act, the Commission may establish, construct, manage ®}?- 197 
and operate parking lots and structures for the 
parking of vehicles in connection with passenger 
transport systems and charge fees for parking 
therein and the Regional Council may pass by-laws 
to regulate and control the parking of vehicles 


therein or thereon. 


: iC] Collective 
When a person is employed by the Former Commission penmore nR o 


on the day this Part comes into force and the continued 


Offer of 
employment 


Pension 
plans, etc. 


Purchase 
and disposal 
of property 


Assets not 
needed 


Exclusive 
franchise 


R.S.O. 1970, 
c. 392 


(11) 


(12) 
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employment rights of such person are defined by 
a collective or other agreement then the Commission 
is bound by such agreement and stands in the place 
of the Former Commission in such agreement. 


Subject to subsection 9, the Commission shall offer 
to employ any person employed by the Former 
Commission on the day this Part comes into force 
upon terms not less favourable as to remuneration 
and all other benefits than those enjoyed by such 
employee on the effective date of this Part. 


Notwithstanding the provisions of any other Act, 
the Commission may provide pension or retirement 
plans, and the provision of sick pay benefits, medical, 
hospital, surgical, drug, dental and other insurance 
plans whether carried on or participated in by the 
Former Commission or not, and all existing plans are 
continued and in relation to all such matters the 
Commission shall stand in the place of the Former 
Commission. 


The Commission may purchase, lease or otherwise 
acquire and use any real or personal property for its 
purposes and lease, sell or otherwise dispose of such 
real or personal property when no longer required 
by the Commission for its purposes, but real property 
shall not be purchased or sold without the prior 
approval of the Regional Corporation. 


The Commission may, and on request shall, release 
to the Regional Corporation all its interest in 
assets which cease to be required for the operation 
of the passenger transport system. 


67c.—(1) Subject to subsection 6 of section 675, the 
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Regional Corporation has the exclusive right within 
the Regional Area to maintain and operate a pas- 
senger transport service, but such right does not 
affect the right of any separate school board, board 
of education, private school or charitable organization 
to provide passenger transportation for their respective 
purposes, or the right of any person to operate a 
passenger transport system within the Urban Transit 
Area in accordance witha valid operating licence issued 
to him under The Public Vehicles Act on or before the 
Ist day of January, 1972 and in exercising such right 
the Regional Corporation may establish, maintain 
operate, extend, alter, control, manage, construct, 
repair and equip a system of passenger transport by 
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means of surface, underground or above ground rail- 
ways, tramways or buses, or any other means of 
transportation, except taxis, including such structures 
and works of every description as may be necessary or 
convenient upon, along, across, under and over all 
highways and public places in the Regional Area. 


(2) Without limiting the generality of subsection 1, the Genera! 
Regional Corporation has and may exercise through 
the Regional Area all the powers heretofore or here- 
after conferred by any general Act upon a municipal 
corporation and by any special Act upon any area 
municipality or local board thereof with respect to 
passenger transport. 

(3) Except with the approval of the Regional Council, no ieee 
area municipality shall have or exercise any of the PromPition 
powers heretofore or hereafter conferred on municipal 
corporations with respect to passenger transport by 
any general or special Act. 


By-laws re, 


(4) By-laws may be passed by the Regional Council to, 


(a) acquire, by purchase or otherwise, without the 2cquisition 
approval of the Municipal Board, the passenger systems 
transportation facilities and equipment of any 


person or area municipality ; 


acquisition 


(b) acquire, by purchase or otherwise, any real oF of property 


personal property required for passenger trans- 
port purposes ; 


(c) permit the Commission to transport and convey fransport 


passengers throughout Ontario, whether by Rana 
chartered trips or otherwise ; Area 


(d) subject to compliance with the laws of the Pransport 
Province of Quebec, permit the Commission to 12 Quebec 
transport and convey passengers in the Prov- 
ince of Quebec, whether by chartered trips or 
otherwise and to enter into agreements with 
municipal corporations and passenger trans- 
port operators in the Province of Quebec con- 
cerning connecting or reciprocal passenger 
transport services and shared or sole use of 
facilities, personnel and equipment ; 


(e) permit the Commission to provide passenger pict yo Ree ed 
transport services in any part of the Regional /™ansit Area 


; 2 y Bi ask 
Area outside the Urban Transit Area; Commission 
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agreements 
for service 


parking lots 


service 
outside 

Urban Transit 
Area by 
agreement 


regulations 


members of 
Commission 


financial 
statements, 
regulations, 
etc. 


temporary 
borrowing 


Approval 


Urban 
Transit Area 
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(f) to permit the Commission to enter into agree- 
ments with adjoining and area municipalities 
with respect to the operation by the Commis- 
sion of a passenger transport system in such 
municipality ; 


(g) provide for the establishment, construction, 
management and operation of parking lots for 
the parking of vehicles in connection with pas- 
senger transport systems and to charge fees for 
and regulate the parking of vehicles therein; 


(2) enter into agreements with any person, or area 
or other municipality for the provision of 
passenger transport service in any part of the 
Regional Area not then included in the Urban 
Transit Area: 


(7) make regulations governing, regulating and 
controlling the conduct of persons on any 
vehicle or in or upon any land or structure used 
for or in connection with passenger transport ; 


(7) provide for the tenure of office of members of 
the Commission and for a method of filling 
vacancies ; 


(k) provide for the preparation, delivery and pub- 
lication by the Commission of such annual 
reports, financial statements, budgets, capital 
forecasts, estimates and other reports and 
statements and the utilization of surplus 
moneys upon such terms and conditions as 
the by-law may prescribe; 


(1) authorize the Commission to make arrange- 
ments for temporary borrowings to such total 
amount and subject to such terms and condi- 
tions as the by-law may prescribe. 


(5) Where, in this Part, the Regional Council undertakes 


any matter or work, establishes any regulation or 
grants any approval, such action shall be authorized 
by by-law, and may be subject to such terms and 
conditions as the Regional Council considers proper. 


67d.—(1) The Regional Council shall by a by-law or by- 
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laws define one or more parts of the Regional Area 
as an Urban Transit Area, which area, in the opinion 
of the Regional Council, derives benefit from the 
provision of passenger transport. 


(2) 


s 


S 
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The Regional Council shall annually, by by-law, levy Levy on area 
against such of the area municipalities as are wholly palities 

or partly within the Urban Transit Area the sums 

required to meet any deficit arising out of the total 


operations of the Commission in the preceding year. 


A by-law enacted under subsection 2 shall apportion pppertion. 
the levy against each of such area municipalities in a 
manner that, in the opinion of the Regional Council, 
is just and equitable, and without limiting the 
generality of the foregoing, the Regional Council, in 
making such apportionment may have regard to the 
degree of passenger transport services provided, the 
financial implications of providing such service, 
equalized assessment, and any other factors and con- 
siderations that are, in the opinion of the Regional 
Council, relevant. 


The Ministry of Revenue shall provide to the Regional] 2avalized 
Corporation such equalized assessment information 
as it may require for the purposes of any by-law 
enacted under this section and the provisions of Part 
VII apply mutatis mutandis in the event any 
equalized assessment is varied by an appeal under 


that Part or under The Assessment Act. ie 1970, 


The Regional Corporation may advance moneys to Advances 
the Commission from time to time upon such terms 

and conditions as the Regional Council may prescribe 

and any moneys so advanced shall be deemed not to 

reduce the operating deficit referred to in subsection 

2 unless the Regional Council otherwise directs. 


Notwithstanding the effective date of this Part, the Accumulated 
accumulated operating deficit of the Former Com- 

mission shall be deemed to be a deficit of the Com- 

mission for the purposes of subsection 2. 


(7) Within ten days of the passing of a by-law under Notice to 
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subsection 1 or 2, the clerk of the Regional Council cipalities 


shall give notice thereof to the clerk of any area 
municipality affected thereby, by prepaid registered 
post. 


Any area municipality affected by a by-law passed Appeal 
under subsection 1 or 2 may appeal to the Municipal 
Board against such by-law by sending by prepaid 
registered post to the Municipal Board and to the 
clerk of the Regional Council a notice in writing setting 


Hearing 


Effect of 
y-law 


Payment 
over of 

levy to 
Commission 


Special levy 
by area 
municipality 


Assets 


Liabilities 


No compen- 
sation 
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(11) 
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forth its objections to such by-law and its reasons 
therefor within thirty days of the passing of such 
by-law. 


The Municipal Board shall make such inquiries into 
the matter as it considers necessary and may by order 
confirm such by-law or make such amendments, if 
any, to the by-law as it deems proper in the cir- 
cumstances, and the order of the Municipal Board 
is final. 


If no appeal is made against the by-law as provided in 
subsection 8, such by-law is valid, final and binding 
according to its terms so far as the same ordains, pre- 
scribes or directs anything within the proper com- 
petence of the Regional Council. 


The sums levied by a by-law enacted under sub- 
section 2 as enacted by the Regional Council or varied 
by the Municipal Board, as the case may be, shall be 
paid over by the Regional Corporation to the Commis- 
sion less any advances previously made by the 
Regional Corporation to the Commission in respect 
of such deficit and levy. 


Any area municipality may pay the amounts charge- 
able to it under any such by-law out of its general 
funds, or, subject to the approval of the Municipal 
Board, may pass one or more by-laws to impose a 
special rate or rates in one or more defined areas in the 
Urban Transit Area to raise the whole or any part 
of the amount charged to such area municipality. 


67e.—(1) All the real and personal property owned by or 
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vested in The Corporation of the City of Ottawa for 
the use of the Former Commission and all real and 
personal property owned by or vested in the Former 
Commission are hereby vested in the Commission. 


The Commission shall assume all liabilities of the 
Former Commission except those referred to in sub- 
section 5, which shall be assumed by the Regional 
Corporation. 


No compensation or damages shall be payable to the 
Former Commission or The Corporation of the City of 
Ottawa in respect of any undertaking, assets and 
property vested in the Commission under this Part. 


i 


(4) In the event of any doubt as to whether any par- Pisputes 
ticular asset is vested in the Commission or any 
particular liability is assumed by the Commission or 
the Regional Corporation the Municipal Board upon 
application shall determine the matter and its decision 
is final. 


(5S) Onandafter the effective date of this Part, the Regiona] Debenture 


ayments 
Corporation shall pay to each area municipality to area, 
before the due date all amounts of principal and pailities 
interest becoming due upon any outstanding debt 
of that area municipality in respect of any property 
vested in the Regional Corporation under this section, 
or issued by that area municipality for or on behalf of 


the Former Commission. 


(6) If the Regional Corporation fails to make any pay- Default 
ment as required by subsection 5, interest in the 
amount of 1 per cent on the unpaid balance shall be 
added to the amount due on the first day of default 
and on the first day of each calendar month thereafter. 


(7) In the event of any doubt as to whether any out- tasted 
standing debenture or portion thereof was issued in 
respect of any property vested in the Commission 
under this section, or for or on behalf of the Former 
Commission, the Municipal Board, upon application, 


may determine the matter and its decision is final. 


(8) The Regional Council may pass by-laws to require Peventure | 
the Commission to pay to the Regional Corporation bys . 
amounts required to be raised annually by the 
Regional Corporation to meet interest, principal and 
sinking fund instalments on debentures or other 
debts assumed under this Part or subsequently 
incurred by the Regional Corporation for public 
transport purposes, upon such terms as to time, 
manner of payment and interest, as the by-law may 
prescribe. 


(9) For the purposes of The Public Vehicles Act, al] Regional Area 


deemed one 


: 1SC] urban muni- 
passenger transport provided by the Commission ee 
1970, 


within the Regional Area shall be deemed to be within R.8.O. 
the corporate limits of one urban municipality. . 


(10 


ee. 


For the purposes of The Registry Act, The Land Titles Transfer 


f titl 
Act, The Bills of Sale and Chattel Mortgages Act, sg, ~ 
The Conditional Sales Act, The Personal Property 76, 3 
Security Act, The Bulk Sales Act and any other Act 


affecting title to property, it is sufficient to cite this 
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R.S.O. 1970, 
c. 289 
not to apply 


Penalties 
R.S.O. 1970, 
c. 284 


Agreements 


Repeals 


s. 80 (3), 
re-enacted 
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Act to show the transmission of title to the 
Corporation or the Commission as the case may 
be and the vesting therein of any real or personal 
property or any interest therein, but, if an order has 
been made by the Municipal Board under this 
Part the order shall be cited as well, and the 
transfer of assets effected by this Part shall be con- 
clusively deemed to have been made in conformity 
with each and all such Acts. 


(11) The Municipal Franchises Act shall not apply to 
any passenger transport services provided under 
this Part. 


(12) Part XXI of The Mumcipal Act applies to any 
by-laws passed under this Part. 


(13) For the purposes of this Part, the Regional Corpora- 
tion may enter into agreements with any person. 
67f. The following are repealed: 


1. The Ottawa City Transportation Act, 1920, 
being chapter 132. 


2. Sections 1 to 17 of The City of Ottawa Act, 
1948, being chapter 117. 


3. Section 2 of The City of Ottawa Act, 1951, 
being chapter 111. 


4. Section 1 of The City of Ottawa Act, 1954, 
being chapter 120. 


5. Section 1 of The City of Ottawa Act, 1959, 
being chapter 125. 


6. Section 1 of The City of Ottawa Act, 1960, 
being chapter 161. 


7. Section 2 of The City of Ottawa Act, 1964, 
being chapter 136. 


8. Sections 7, 8, 9 and 10 of The City of Ottawa 
Act, 1968, being chapter 164. 


16. Subsection 3 of section 80 of the said Act is repealed 
and the following substituted therefor: 
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SEcTION 16. The permissible interest rate chargeable by the City of 
Ottawa to the Regional Corporation as a penalty for late payments on 
account of the vesting of Island Lodge and Geriatric Centre in the Regional 
Corporation is doubled. 


208 


SECTION 17. Presently the section requires information be furnished to 
the clerk of the Regional Corporation; the re-enactment will require it to be 
furnished directly to the officers concerned. 


SECTION 18. The re-enactment provides for a continuing procedure in 
respect of the equalization of assessment of the area municipalities for 
apportionment purposes. 
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(3) If the Regional Corporation fails to make any Default 


payment or portion thereof as required by subsection 
2, The Corporation of the City of Ottawa may charge 
the Regional Corporation interest thereon at the rate 
of 12 per cent per annum from +the date such 
payment or portion thereof becomes due until made, 
or at such lower rate of interest as the council of 
the city may by by-law determine. 


17. Section 87 of the said Act is repealed and the following 
substituted therefor: 


Soous 
re-enacted 


87. Every area municipality and every officer or employee Information 


thereof shall, at the request of the officers of the 
Regional Corporation who are responsible for the 
administration of the Acts referred to in this Part, 
furnish forthwith to such officers any information they 
may require for the purposes of this Part. 


18. Section 92 of the said Act is repealed and the following 
substituted therefor: 


92.—(1) The Regional Council in each year shall levy 


against the area municipalities a sum sufficient, 


(a) for payment of the estimated current annual 
expenditures as adopted; and 


(b) for payment of all debts of the Regional Cor- 
poration falling due within the year as well 
as amounts required to be raised for sinking 
funds and principal and interest payments or 
sinking fund requirements in respect of deben- 
ture debt of area municipalities for the payment 
of which the Regional Corporation is liable 
under this Act. 


(2) The Regional Council shall ascertain and by by-law 
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— 


direct what portion of the sum mentioned in sub- 
section 1 shall be levied against and in each area 
municipality. 


Subject to subsection 10, all amounts levied under sub- 
section 1 shall be apportioned among the area muni- 
cipalities in the proportion that the whole rateable 
property in each area municipality bears to the 
whole rateable property in the Regional Area, ac- 
cording to the last revised assessment rolls. 


s. 92, 
re-enacted 


Levyon  . 
area munici- 
palities 


Apportion- 
ment 


Idem 


Equalized 
assessment 


When subs. 4 
ceases to 
apply 


Copy to 
Regional 
Corporation 
and area 
municipality 


Appeal 


Idem 


Amendment 
of by-law 
where 
necessary 
following 
appeal 


(4) 
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The Ministry of Revenue shall revise and equalize the 
last revised assessment rolls of the area municipalities 
and, for the purpose of subsection 3, the last revised 
assessment rolls for the area municipalities as so re- 
vised and equalized by the Ministry of Revenue shall 
be deemed to be the last revised assessment rolls of 
the area municipalities. 


Subsection 4 shall cease to apply on a date to be 
determined by order of the Minister. 


Upon completion by the Ministry of Revenue of the 
revision and equalization of assessment, the Ministry 
of Revenue shall notify the Regional Corporation and 
each of the area municipalities of the revised and 
equalized assessment of each area municipality. 


If any area municipality is not satisfied with the 
assessment as revised and equalized by the Ministry 
of Revenue, the area municipality may appeal from 
the decision of the Ministry of Revenue by notice in 
writing to the Municipal Board at any time within 
thirty days after the notice of the revised and equalized 
assessment was sent to the area municipality by the 
Ministry of Revenue. 


Every notice of revision and equalization made under 
this section shall set out the time within which an 
appeal may be made to the Municipal Board with 
respect to such revision and equalization. 


Where the last revised assessment of the area muni- 
cipality has been revised and equalized by the 
Ministry of Revenue and has been appealed, the 
Regional Council shall forthwith after the decisiog of 
the Municipal Board on such appeal, amend, if re- 
quired, the by-law passed under subsection 2 so as to 
make the apportionments among the area municipali- 
ties according to the assessments as revised by the 
Municipal Board upon such appeal, and, 


(a) where the moneys levied against an area 
municipality are thereby increased, the trea- 
surer of the area municipality shall pay the 
amount of the increase to the treasurer of the 
Regional Corporation; and 


(6) where the moneys levied against an area 
municipality are thereby decreased, the trea- 
surer of the area municipality shall be liable to 


(10) 


(11) 


(12) 


(13) 


(14 


—— 


(15) 


208 


19 


pay the treasurer of the Regional Corporation 
only the reduced levy or, if the original levy 
has been paid by the area municipality, the 
treasurer of the Regional Corporation shall 
pay the amount of the decrease to the 
treasurer of the area municipality. 


The apportionment of the levy among the area muni- Fixed assess- 
cipalities as provided for in subsections 2 and 3 shall not to apply 
be based on the full value of all rateable property, 

and notwithstanding any general or special Act, no 

fixed assessment other than a fixed assessment under 

section 31 of The Assessment Act, or partial or total 8-30. 1970, 
exemption from assessment or taxation applies 

thereto, except as provided in section 3 of The 
Assessment Act. 


: Assessment 
The assessment upon which the levy among the area (oo which 


municipalities shall be apportioned shall include the levy ap. | 


valuations of all properties for which payments in include 

. . . * uations on 

lieu of taxes which include a payment in respect of properties for 
° . . : : wnic 

regional levies are paid by the Crown in right of payments in 

Canada or any province or any board, commission, psa” “°** 

corporation or other agency thereof or The Hydro- 

Electric Power Commission of Ontario to any area 

municipality. 


ic] i j Valuations of 
The clerk of an area municipality shall transmit to pyoerties in 


the Ministry of Revenue, within fourteen days of a respect of 
: F a which grants 
payment in lieu of taxes, a statement of the valuations in lieu of 
of real property in the area municipality upon which received 
such payment was made together with a statement 
showing the computations of such payment, and the 
Ministry of Revenue shall revise and equalize the 
valuations, and shall thereupon notify the Regional 


Corporation of the revised and equalized valuations. 


One by-law or several by-laws for making the levies Lewy DY-1aw8 


may be passed as the Regional Council may consider 
expedient. 


Subject to subsections 4, 5 and 6 of section 47 of festona! 
The Assessment Act, in each area municipality the 
regional levy shall be calculated and levied upon the 

whole rateable property rateable for such purpose 
within such area municipality according to the last 
revised assessment roll thereof. 


All moneys levied against an area municipality under Payment 
the authority of this section shall be deemed to be 
taxes and are a debt of the area municipality to the 


Default 


Advance 
payments 


s. 95 (1), 
amended 


s. 100, 
amended 


Instalment 
debentures 
and 
debentures 
to refund 
existing 
debentures 
at maturity 


(17) 
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Regional Corporation and the treasurer of every area 
municipality shall pay the moneys so levied to the 
treasurer of the Regional Corporation at the times 
and in the amounts specified by the by-law of the 
Regional Council mentioned in subsection 2. 


If an area municipality fails to make any payment or 
portion thereof as provided in the by-law, the area 
municipality so in default shall pay to the Regional 
Corporation interest thereon at the rate of 12 per cent 
per annum from the date such payment becomes due 
until made, or at such lower rate as the Regional 
Council may by by-law determine, providing that 
such rate of interest shall be uniform throughout the 
Regional Area. 


Any by-law passed under this section may provide 
that the Regional Corporation shall pay interest at a 
rate to be determined by the Regional Council on any 
payment of an annual levy or a part thereof made in 
advance by any area municipality. 


19. Subsection 1 of section 95 of the said Act is amended 
by inserting after “levies” in the sixth line ‘‘and other 
revenues’. 


20.—(1) Section 100 of the said Act is amended by adding 
thereto the following subsections: 


(6a) 
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Notwithstanding subsection 5, the Regional Council 
may by by-law, 


(a) authorize the borrowing of money by the issue 
of instalment debentures, the last instalment 
of which shall mature not earlier than ten years 
after the date upon which they are issued, and 
a specified sum of principal payable thereunder 
in the final year shall be raised by the issue of 
refunding debentures as provided in clause }, 
and it shall not be necessary to raise by 
special rate in the year of maturity of the 
debentures to be refunded an amount equal 
to the specified principal amount of the 
debentures which are being refunded; and 


authorize the issue of debentures to refund at 
maturity outstanding debentures of the munici- 
pality, provided that the refunding debentures 
shall be payable within the maximum period 
of years that was approved by the order of the 


— 
oo 
— 


SecTIoNn 19. The amendment is designed to make it clear that the 
Regional Council may temporarily borrow moneys until other revenues, as 
well as the levies for the year, are received. 


SECTION 20.—Subsection 1. Provision is made for the issuance of install- 
ment debentures. 


208 


Subsection 2. The amendment permits debentures to be made payable 
in a currency other than that of Canada, the United States of America or 
Great Britain; similar authority now exists in The Mumicipal Act for local 
municipalities having a population of 75,000 or more. 


Subsection 3. The amendment is complementary to subsection 2 of / 


this section. 


Subsection 4. The interest rate to be applied in determining the amount 
of principal to be raised in each year in respect of sinking fund debentures is 
increased from 3% per cent per annum to 5 per cent per annum. 


Subsection 5. Two of the three members of the sinking fund committee 
will now be appointed by the Regional Council rather than the Lieutenant 
Governor in Council, and their remuneration will be in the discretion of the 
Regional Council. 
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Municipal Board for the repayment of deben- 
tures issued for the debt for which the out- 
standing debentures were issued, commencing 
on the date of the debentures originally issued 
for such debt, 


and any such by-law shall provide that the sums of 
principal and interest payable under the by-law shall 
be raised by a special levy or levies against such 
area municipality or municipalities as may be specified 
in the by-law and such levy shall be levied against the 
same area municipality or municipalities in each case. 


(6b) Any special levy against an area municipality imposed 4°vY 
by the by-law under the authority of subsection 6a 
may be levied by the area municipality against 
persons or property in the same manner and subject 
to the same limitations as if it were passing a by-law 
authorizing the issue of debentures of the area munici- 
pality for the same purpose for the portion of the debt 
levied against it under subsection 6a, and any levy 
imposed by a by-law under clause 6 of subsection 6a 
shall be levied by the area municipality against the 
same persons or property as the levy imposed by the 
related by-law under clause a of subsection 6a was 
levied. 

(2) Subsection 18 of the said section 100 1s amended by & 10008). 
adding ‘‘or” at the end of clause c and by adding thereto the 
following clause: 


(d) subject to the prior approval of the Lieutenant 
Governor in Council, in a currency other than that of 
Canada, the United States of America or Great 
Britain. 


(3) Subsection 19 of the said section 100 is amended by Sey 
inserting after ‘‘Britain” in the third line “or in any currency 
other than that of Canada”’. 


(4) Subsection 20 of the said section 100 of the said Act is 8.100 0), 
amended by striking out “344” in the third line and inserting 
in lieu thereof “‘S”’. 


(5) Subsections 22 and 23 of the said section 100 are 8,100 22,29). 
repealed and the following substituted therefor: 


(22) When sinking fund debentures are issued, there shall $inkne 


be a sinking fund committee that shall be com- committee 
posed of the treasurer of the Regional Corporation 


208 


Aiternate 
members 


3. 100 (40) (6) 
(ii), amended 


(23) 
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and two members appointed by the Regional Council, 
and the two appointed members may be paid, out 
of the current fund of the Regional Corporation, 
such annual remuneration as the Regional Council 
determines. 


The Regional Council may appoint an alternate 
member for each of the appointed members and any 
such alternate member has all the powers and duties of 
the member in the absence or inability to act of such 
member. 


(6) Subclause ii of clause b of subsection 40 of the said 


section 100 is amended by striking out “subject to the 
approval of the Municipal Board’’ in the first line. 


s. 100a, 
enacted 


21. The said Act is further amended by adding thereto the 


following section: 


Debentures: 


payable on 

a fixed date 
subject to the 
annual 
redemption 
by lot of a 
specified 
principal 
amount 


interest 
ceases to 
accrue on 
date set for 
redemption 


debentures to 
be redeemed 
may be 
purchased 
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(a) 


100a. Notwithstanding any other provision of this Act, 


a money by-law of the Regional Council may 
provide that all or a portion of the debentures 
to be issued thereunder shall be payable on a 
fixed date, subject to the obligation of the 
Regional Corporation to redeem by lot annually 
on each anniversary of the date of such deben- 
tures a specified principal amount of such 
debentures upon payment by the Regional 
Corporation of such principal amount plus 
accrued interest to the date of redemption and 
upon giving notice as provided in this section; 


the principal amount of every debenture that 
is called for redemption shall become due and 
payable on the date set for the redemption 
thereof and, after such date, interest ceases 
to accrue thereon where provision is duly 
made by the Regional Corporation for the 
payment of the principal amount thereof; 


the debentures to be redeemed on each 
anniversary of the date of such debentures shall 
be selected by lot by the treasurer of the 
Regional Corporation at a public meeting of 
the Regional Council and when redeemed 
shall be cancelled and shall not be reissued, 
provided always that the principal amount of 
the debentures to be redeemed in any year 
may be reduced by the principal amount of 
any debentures purchased by the Regional 


Subsection 6. The use of a sinking fund surplus to reduce the next 


annual levy on account of principal and interest of regional or area debentures 
will not now require Municipal Board approval. 


SECTION 21. The section added authorizes the issue of debentures that 


are redeemable by lot annually; similar authority now exists in The Municipal 
Act for local municipalities having a population of not less than 20,000. 
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SECTION 22. Provision is made for registering debentures both as to 
principal and interest; under certain circumstances a Debenture Registry 
Book may be maintained outside Canada. 
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Corporation, at a price or prices not exceeding 
the principal amount thereof, and surrendered 
for cancellation on the date fixed for redemp- 
tion; 


& 


notice of intention to redeem any debenture notice to 
shall be sent by prepaid mail at least thirty sent by mail 
days prior to the date set for such redemption 
to the person, if any, in whose name the 
debenture may be registered at the address 


shown in the Debenture Registry Book ; 


notice of intention to redeem any debenture notice to 
shall be published at least thirty days prior be published 
to the date set for such redemption in such 


manner as the by-law may provide; 


aes, 
as) 
_— 


(f) where only a portion of the debentures ee only 


issued under a by-law is payable on a fixed debentures 
date, the obligation of the Regional Corpora- pecaigate 
tion to redeem by lot annually a specified 
principal amount of such debentures does not 
apply in any year in which an instalment of 
principal of the remaining debentures issued 
under such by-law becomes due and payable ; 
and 
(g) the aggregate. amounts of principal and 22nua . 
interest, or the amounts or principal, payable payable to 
in each year during the currency of debentures mately equal 
issued under this section shall be approxi- 


mately equal. 


22. Section 108 of the said Act is amended by adding §)¥ aca 
thereto the following subsections : 


(4) A debenture may be registered as to both principal Registration 
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of debenture 


and interest in which case the interest thereon shall oe 


be paid by cheque and the debenture may be and interest 
referred to as a fully registered debenture. 


Where debentures are payable in a currency other Wren 
than that of Canada, the Regional Council may provide Se phe 
that the Debenture Registry Book of the Regional maintained 
Corporation in respect of such debentures be main- Beseahd 
tained outside Canada by a corporation or person 

other than the treasurer and may make such other 
provisions for the registration and transfer of such 
debentures as the Regional Council considers appro- 


priate. 


24 


ibaa eae 23.—(1) This Act, except section 15, comes into force on 
the day it receives Royal Assent. 
yer (2) Section 15 comes into force on a day to be named by 


the Lieutenant Governor by his proclamation. 


Short title 24. This Act may be cited as The Regional Mumictpality 
of Ottawa-Carleton Amendment Act, 1972. 
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An Act to amend 
The Regional Municipality of Ottawa- Carleton Act 


a 


THE Hon. W. D. MCKEOUGH 
Treasurer of Ontario and Minister of Economics 
and Intergovernmental Affairs 


(Reprinted as amended by the Committee of the Whole House) 


DO aN 
PRINTED AND PUBLISHED BY THE QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTES 


SECTION 1. The subsection sets out the price that may be charged for 
supplying certified copies of or extracts from books, records, documents, etc. ; 
the amendment will allow the Regional Council to establish the price. 


SECTION 2. In section 26a, provision is made for the establishment by 
the. Regional Corporation of a pension plan in respect of employees who on or 
before December 31st, 1968, were participating in an approved pension plan 
of an area municipality or local board thereof. 


In section 26), contributory service and moneys held on behalf of an em- 
ployee of an area municipality or local board in respect of a supplementary 
agreement under OMERS who becomes an employee of the Regional 
Corporation are transferred to the Regional Corporation in respect of its 
supplementary agreement under OMERS. 
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BILL 208 


1972 


An Act to amend The Regional 
Municipality of Ottawa-Carleton Act 


Hs MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 1 of section 20 of the said Act is amended 
by striking out “‘the rate of 15 cents for every 100 words or 
at such lower rate as the Regional Council may fix’’ in the 
ninth and tenth lines and inserting in lieu thereof “‘such rate 
as the Regional Council may, by by-law, establish”. 


2. The said Act is further amended by adding thereto the 
following sections: 


26a. Where an employee of the Regional Corporation was, 
on or before the 31st day of December, 1968, 
participating in an approved pension plan of any area 
municipality or local board thereof, and such 
employee is subsequently employed by the Regional 
Corporation or a local board thereof, 
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(a) 


the Regional Corporation and such area 
municipality may, with the approval of the 
Ministry, enter into one or more agreements to 
provide for, 


(i) the transfer to the Regional Corpora- 
tion of the contributions of such em- 
ployee, the contributions of the area 
municipality and the interest accrued 
on all such contributions, and 


(ii) the sharing of any past deficits or 
surpluses on a basis that is just and 
equitable ; 


the Regional Corporation may, with such 
proceeds, and any deficit or surplus payments 
required, establish a pension plan on the same 
basis, terms and conditions as the approved 
pension plan of the area municipality, and 


s. 20 (1), 
amended 


Ss. 26a, 260, 
enacted 


Pensions 


Super- 
annuation 
benefits 


R.S.O. 1970, 
c. 324 


1961-62, c. 97 


8,27 (5), 
re-enacted 


Interest to 
be charged 
by area 
municipality 


such plan, when so established shall be deemed 
to be an approved pension plan for all purposes. 


266. Notwithstanding the provisions of section 26, where 


the Regional Corporation or a local board thereof 
employs a person theretofore employed by an area 
municipality or local board thereof without interven- 
ing employment, and such person is a contributor 
under the terms of a supplementary agreement under 
The Ontario Municipal Employees Retirement System 
Act, of such area municipality or local board thereof 
which provides a superannuation benefit in excess 
of the basic amount of pension benefit credited to 
the employee under the Ontario Municipal Employees 
Retirement System, and such person has elected in 
writing toremain an employee of the area municipality 
or local board thereof for purposes of the supple- 
mentary agreement, 


(a2) such contributory service of the employee 
with the area municipality or local board 
thereof shall be included in calculating the 
service of the employee with the Regional 
Corporation or local board thereof for the 
purposes of a supplementary agreement under 
The Ontario Municipal Employees Retirement 
System Act, 1961-62 of the Regional Corpora- 
tion or local board thereof which provides 
a superannuation benefit in excess of the 
basic amount of pension benefit credited to 
the employee under the Ontario Municipal 
Employees Retirement System; and 


(6) all moneys, plus interest, held on behalf of the 
employee in accordance with a supplementary 
agreement of an area municipality or local 
board thereof shall be paid to the Ontario 
Municipal Employees Retirement Board as a 
contribution under the supplementary agree- 
ment of the Regional Corporation or local 
board thereof. 


3. Subsection 5 of section 27 of the said Act is repealed and 
the following substituted therefor: 


(5) If the Regional Corporation fails to make any 
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payment or portion thereof as required by subsection 
4, the area municipality may charge the Regional 
Corporation interest thereon at the rate of 12 per 
cent per annum from the date such payment or 
portion thereof becomes due until made, or at such 
lower rate of interest as the council of the area 
municipality by by-law determines. 


SEcTION 3. The permissible interest rate chargeable by an area munici- 
pality to the Regional Corporation in respect of overdue payments to it on 
account of waterworks assumption is doubled. 
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SECTION 4. Similar in intent to section 3 of the Bill, in relation to the 
penalty for late payment on account of sewage works assumption. 


SECTION 5. The section added empowers the Regional Corporation to 
construct certain works on highways under the jurisdiction of an area 
municipality and to relocate, alter or divert roads that give access to a 
regional road. 
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4. Subsection 6 of section 31 of the said Act is repealed *.*? ©). 
and the following substituted therefor : 


re-enacted 


(6) Ifthe Regional Corporation fails to make any payment Default 


or portion thereof on or before the due date required 
by clause } of subsection 5, the area municipality 
may charge the Regional Corporation interest at the 
rate of 12 per cent per annum, or such lower rate of 
interest as the council of the area municipality 
determines, from such date until payment is made. 


&. The said Act is further amended by adding thereto the §_50 
following section: 


enacted 


_Install- 


50a.—(1) The Regional Corporation may construct, Ie oF 


S 


208 


ed 


stall, maintain or remove any works on a highway, trafic | 
other than the King’s Highway, including trafficdevices 
control devices, for the purpose of altering, warning, 
guiding or regulating the flow of traffic upon, entering 


or leaving a regional road. 


; j Relocation of 
The Regional Corporation may relocate, alter OF intersecting 


divert any public road, other than a road under thet 
jurisdiction and control of the Ministry, entering or 
touching upon or giving access to a regional road. 


No road shall be relocated, altered or diverted under Approval 
subsection 2 without the approval of the area munici- 

pality in which the road is located, which approval 

may be granted upon such terms and conditions as 

may be agreed upon, or failing such approval or 
agreement, the approval of the Municipal Board. 

The Municipal Board, before giving its approval under I elie 
subsection 3, may hold a public hearing and shall give Board 
or cause to be given at least ten days notice of the 
hearing to the clerk of the area municipality con- 
cerned and to such other persons in such manner as 

the Municipal Board may direct and the Municipal 
Board, as a condition to giving any such approval, 

may by its order impose such restrictions, limitations 

and conditions respecting the relocation, alteration 

or diversion of such road as to the Municipal Board 

may appear necessary or expedient. 


Where, in relocating, altering or diverting a public Mice 
road under subsection 2, the Regional Corporation mire amare 
constructs a new road in lieu of the public road, the 
Regional Corporation may close the public road at the 
point of intersection with the regional road and may 
vest the new road and the soil and freehold and 
jurisdiction and control thereof in the area munici- 


pality in which it is situate. 


4 


emanate (6) Where the Regional Corporation constructs a side- 
sewers, etc., walk, storm sewer, improvement or service on a 
on area . . . . 

municipality road under the jurisdiction and control of an area 
road 


municipality, the area municipality may contribute 
to the cost of such sidewalk, storm sewer, improvement 
or service and the work may be undertaken in whole 


Ste edie or in part under The Local Improvement Act. 
aps 6. Subsections 2, 3 and 4 of section 51 of the said Act are 
repealed and the following substituted therefor: 

patna (2) An area municipality may construct a sidewalk, 

ee storm sewer or other improvement or service on a 

etc. regional road but no such work shall be undertaken 
by a municipal corporation or any individual or com- 
pany without first obtaining the approval of the 
Regional Council expressed by resolution. 

ey (3) The cost of any such sidewalk, storm sewer, improve- 
ment or service constructed on a regional road may 
be met out of the general funds of the area munici- 
pality or the work may be undertaken as a local 
improvement under The Local Improvement Act. 

pera ea (4) An area municipality when constructing such a side- 

conten we . walk, storm sewer, improvement or service on a 

ae regional road shall conform to any requirements or 

for damages conditions imposed by the Regional Council and is 
responsible for any injury or damage arising from the 
construction or presence of the sidewalk, storm sewer, 
improvement or service on the road. 

ee 7. Section 55 of the said Act is amended by inserting after 


‘‘roads”’ in the first line ‘“‘and the regulation of traffic thereon’. 


Lege oh The said Act is further amended by adding thereto the 
following sections: 


ee 55a.—(1) The Regional Council may, with respect to a 
ae regional road, by by-law prohibit or regulate the 
device near placing or erecting of, 


regional road 


(a) any gasoline pump within 150 feet of any limit 
of a regional road; and 


(6) any sign, notice or advertising device within 
one-quarter mile of any limit of a regional road. 


Permits (2) A by-law passed under this section may provide for 
the issuing of permits for the placing or erecting of any 
gasoline pump, sign, notice or advertisi..g device and 
may prescribe the form, terms and conditions thereof 
and the fees to be paid therefor. 


208 


SECTION 6. Storm sewers are added as a work that may be con- 
structed by an area municipality on a regional road. 


SECTION 7. The amendment is to make it clear that the Regional Cor- 
poration has all the powers and is subject to all the liabilities of a city in 
respect of the regulation of traffic on regional roads. 


SECTION 8. Sections 55a and 550 are self-explanatory. 


Section 55c will permit the Regional Council to prescribe speed limits on 
regional roads. 
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SECTION 9. The requirement of Municipal Board approval to desig- 
nating a regional road as a controlled-access road is deleted. 


SECTION 10. Provision is made governing the compensation payable in 
respect of a person who is deprived of access to a controlled-access regional 
road. 
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55b.—(1) No by-law passed by an area municipality for the By-laws of 


regulation of trafficona highway under the} urisdiction palities 
re : regulating 

and control of the area municipality, except a by-law traffic 

for the regulation of parking, shall come into force 

unless it has been approved by the Regional Council 

before it is submitted for approval under The Highway ®-5.0. 1970, 


Traffic Act. 


S 
“— 


All signal-light traffic control devices heretofore or Sengchent 

hereafter erected on a highway under the jurisdiction 

and control ofanarea municipality shall be operated, or 

erected and operated, in the manner prescribed by 

by-law of the Regional Council, and the Regional 

Council may delegate any of its powers in respect of 

the operation of such devices to an officer of the 

Regional Corporation designated in the by-law. 

(3) The Regional Corporation may contribute towards on 
the cost of the erection of signal-light traffic control?! signa 
devices erected by an area municipality. 

(4) Subject to The Highway Traffic Act, the Regional sedate 


control 
Council may pass by-laws to regulate traffic on any se es oe 
highway under the jurisdiction and control of an area regional 
municipality for a distance of 100 feet on either side oa 1970, 
of the limit of a regional road and, where there is any ® ° 
conflict between such a by-law and a by-law of an 
area municipality, the by-law passed under this sub- 


section prevails to the extent of such conflict. 


55c.—(1) The Regional Council may by by-law prescribe a SP oeeional 
lower or higher rate of speed for motor vehicles toads 
driven upon any regional road or any portion of a 
regional road than is prescribed in subsection 1 of 
section 82 of The Highway Traffic Act, but such rate of 
speed shall not be less than 25 miles per hour or more 


than 60 miles per hour. 


(2) No by-law passed under subsection 1 shall become #pprovat of 
effective until approved by the Ministry and the 
regional roads or portions thereof affected by the by- 
law shall be marked to comply with the regulations 
made under The Highway Traffic Act. 
9. Subsection 1 of section 62 of the said Act is amended by 8.620). , 
striking out ‘Subject to the approval of the Municipal Board” 
in the first line. 


10. Section 63 of the said Act is amended by adding theretos.68, | 
the following subsection: 


(6) Where a notice given under subsection 2 has been Compensation 
complied with, no compensation is payable to the 
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s. 64 (2), 
re-enacted 


Default 


S. 65 (2), 
amended 


Ss. 67, 
amended 


eh eae 
of R.S.O. 
1970, c. 201 


Ss. 67a-67f, 
enacted 


Interpre- 
tation 
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owner of the land unless the private road, entranceway, 
structure or facility constructed or used as a means of 
access to a controlled-access road designated under 
subsection 1 of section 62 was constructed or used, as 
the case may be, 


(a) before the day on which the by-law designating 
the road was a controlled-access road became 
effective; or 


(6) in compliance with a by-law passed under 
subsection 1, in which case the making of com- 
pensation is subject to any provisions of such 
by-law. 


11. Subsection 2 of section 64 of the said Act is repealed and 
the following substituted therefor: 


(2) If the Regional Corporation fails to make any pay- 
ment or portion thereof on or before the due date 
required by clause 6 of subsection 1, the area muni- 
cipality may charge the Regional Corporation interest 
at the rate of 12 per cent per annum, or such lower 
rate of interest as the council of the area municipality 
determines, from such date until payment is made. 


12. Subsection 2 of section 65 of the said Act is amended 
by striking out “‘twenty-one”’ in the third line and inserting in 
lieu thereof “‘sixty’’. 


18. Section 67 of the said Act is amended by adding thereto 
the following subsection: 


(2) Section 91 of The Public Transportation and Highway 
Improvement Act applies mutatis mutandis to the 
Regional Corporation. 


14, The said Act is further amended by adding thereto the 
following Part: 


PART IV-A 
REGIONAL TRANSPORTATION 


67a: In this Part. 


(a) “‘Commission’” means the Ottawa-Carleton 
Regional Transit Commission established under 
this Part; 


(0) ““Former Commission’? means the Ottawa 
Transportation Commission ; 


(c) “passenger transport’? means the transporta- 
tion of passengers for reward by bus or by 
any other means of transportation except taxi: 
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Section 11. Similar in intent to section 3 of the Bill in relation to the 
penalty for late payment on account of the assumption of a road as a regional 
road. 


SEcTION 12. The effect of the amendment is to enlarge from twenty-one 
to sixty days the time for the Regional Council to notify an area municipality 
of its objection to the stopping up of an area road. 


SECTION 13. The effect is to permit the Regional Corporation to enter 
into agreements with the Minister of Transportation and Communications 
relating to land acquisition for, and the construction, maintenance and 
operation of, an expressway or freeway. 


SECTION 14. The new Part IV-A provides for the establishment of a 
Regional transportation system under a commission to be known as the 
Ottawa-Carleton Regional Transit Commission comprised of five members 
of the Regional Council appointed by the Regional Council. 
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(a) ‘Urban Transit Area’’ means the area defined 
by by-law of the Regional Council under 
section 67d. 


67b.—(1) There is hereby established a commission to Ottawa- 


(2) 


: ., Carleton 
be known as the Ottawa-Carleton Regional Transit Regional 
Commission with the powers, rights, authorities Aid Gon 


privileges vested in it by this Act. established 


The Commission is a body corporate and shall consist Commission 
of five members who shall be members of the Regional 
Council appointed by by-law of the Regional Council. 


(3) Three members of the Commission constitute a Quorum 


(4) 
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quorum. 


Members of the Commission shall not be paid any s9qy"°" 
remuneration except for their travelling and other 

expenses incurred while engaged in the business of 

the Commission. 

The Ottawa Transportation Commission is hereby peti soe 
dissolved as of the day this Part comes into force. _ dissolved 


The Commission has the exclusive right within ee 
ranchise 


all parts of the Regional Area Pron rmce co tuner Urpan 
included in the Urban Transit Area to maintain and 
operate a passenger transport service but such right 
does not affect the right of any separate school 
board, board of education, private school or charitable 
organization to provide passenger transportation for 
their respective purposes, or the right of any person 
to operate a passenger transport system within the 
Urban Transit Area in accordance with a valid 
operating licence issued to him under The Public ®-8.0. 1970, 
Vehicles Act on or before the 1st day of January, 1972, 
and in exercising such right the Commission has the 
power and duty to establish, maintain, operate, 
extend, alter, control, manage, construct, repair and 
equip a system of passenger transport by means 
of surface, underground or above ground railways, 
tramways, or buses, or any other means of trans- 
portation, except taxis, including such structures and 
works of every description as may be necessary OF 
convenient upon, along, across, under and over all 
highways and public places in the Regional Area 
and all lands and rights-of-way owned, acquired 
or leased by the Commission. 


The Commission shall fix such fares as it considers ¥4"°° 
proper for the use of its passenger transport system. 


Parking lots 
R.S.O. 1970, 
c. 284 


Collective 
agreements 
continued 


Offer of 
employment 


Pension 
plans, etc. 


Purchase 
and disposal 
of property 


Assets not 
needed 


Exclusive 
franchise 


(8) 


(11) 


(12) 


(13) 
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Notwithstanding the provisions of The Municipal 
Act, the Commission may establish, construct, manage 
and operate parking lots and structures for the 
parking of vehicles in connection with passenger 
transport systems and charge fees for parking 
therein and the Regional Council may pass by-laws 
to regulate and control the parking of vehicles 
therein or thereon. 


When a person is employed by the Former Commission 
on the day this Part comes into force and the 
employment rights of such person are defined by 
a collective or other agreement then the Commission 
is bound by such agreement and stands in the place 
of the Former Commission in such agreement. 


Subject to subsection 9, the Commission shall offer 
to employ any person employed by the Former 
Commission on the day this Part comes into force 
upon terms not less favourable as to remuneration 
and all other benefits than those enjoyed by such 
employee on the effective date of this Part. 


Notwithstanding the provisions of any other Act, 
the Commission may provide pension or retirement 
plans, and the provision of sick pay benefits, medical, 
hospital, surgical, drug, dental and other insurance 
plans whether carried on or participated in by the 
Former Commission or not, and all existing plans are 
continued and in relation to all such matters the 
Commission shall stand in the place of the Former 
Commission. 


The Commission may purchase, lease or otherwise 
acquire and use any real or personal property for its 
purposes and lease, sell or otherwise dispose of such 
real or personal property when no longer required 
by the Commission for its purposes, but real property 
shall not be purchased or sold without the prior 
approval of the Regional Corporation. 


The Commission may, and on request shall, release 
to the Regional Corporation all its interest in 
assets which cease to be required for the operation 
of the passenger transport system. 


67c.—(1) Subject to subsection 6 of section 67), the 
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Regional Corporation has the exclusive right within 
the Regional Area to maintain and operate a pas- 
senger transport service, but such right does not 
affect the right of any separate school board, board 
of education, private school or charitable organization 
to provide passenger transportation for their respective 


(4) 


208 


9 


purposes, or the right of any person to operate a 
passenger transport system within the Urban Transit 
Area in accordance witha valid operating licence issued 
to him under The Public Vehicles Act on or before the 8-339: 197° 
Ist day of January, 1972 and in exercising such right 
the Regional Corporation may establish, maintain 
operate, extend, alter, control, manage, construct, 
repair and equip a system of passenger transport by 
means of surface, underground or above ground rail- 
ways, tramways or buses, or any other means of 
transportation, except taxis, including such structures 
and works of every description as may be necessary or 
convenient upon, along, across, under and over all 
highways and public places in the Regional Area. 


Without limiting the generality of subsection 1, the Benera! 
Regional Corporation has and may exercise through 

the Regional Area all the powers heretofore or here- 

after conferred by any general Act upon a municipal 
corporation and by any special Act upon any area 
municipality or local board thereof with respect to 
passenger transport. 

Except with the approval of the Regional Council, no Apa. munict- 
area municipality shall have or exercise any of the prohibition 
powers heretofore or hereafter conferred on municipal 
corporations with respect to passenger transport by 

any general or special Act. 


By-laws may be passed by the Regional Council to, By-!4wsre, 


(a) acquire, by purchase or otherwise, without the 2¢auisition 
approval of the Municipal Board, the passenger systems 
transportation facilities and equipment of any 


person or area municipality ; 


, : acquisition 
(b) acquire, by purchase or otherwise, any real or 2¢dn ee 
personal property required for passenger trans- 
port purposes ; 


(c) permit the Commission to transport and convey Passenger 


, transport 
passengers throughout Ontario, whether by outside 
: ; Regional 
chartered trips or otherwise ; Area 


(d) subject to compliance with the laws of the passenget 
Province of Quebec, permit the Commission to in Quebec 
transport and convey passengers in the Prov- 
ince of Quebec, whether by chartered trips or 
otherwise and to enter into agreements with 
municipal corporations and passenger trans- 
port operators in the Province of Quebec con- 
cerning connecting or reciprocal passenger 
transport services and shared or sole use of 
facilities, personnel and equipment ; 


service 
outside Urban 
Transit Area 
by 
Commission 


agreements 
for service 


parking lots 


service 
outside 

Urban Transit 
Area by 
agreement 


regulations 


financial 
statements, 
regulations, 
etc. 


temporary 
borrowing 


Approval 


Urban 
Transit Area 
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(e€) permit the Commission to provide passenger 
transport services in any part of the Regional 
Area outside the Urban Transit Area; 


(f) to permit the Commission to enter into agree- 
ments with adjoining and area municipalities 
with respect to the operation by the Commis- 
sion of a passenger transport system in such 
municipality ; 


(g) provide for the establishment, construction, 
management and operation of parking lots for 
the parking of vehicles in connection with pas- 
senger transport systems and to charge fees for 
and regulate the parking of vehicles therein; 


(4) enter into agreements with any person, or area 
or other municipality for the provision of 
passenger transport service in any part of the 
Regional Area not then included in the Urban 
Transit Area; 


make regulations governing, regulating and 
controlling the conduct of persons on any 
vehicle or in or upon any land or structure used 
for or in connection with passenger transport; 


— 
>. 
Seer? 


(7) provide for the preparation, delivery and pub- 
lication by the Commission of such annual 
reports, financial statements, budgets, capital 
forecasts, estimates and other reports and 
statements and the utilization of surplus 
moneys upon such terms and conditions as 
the by-law may prescribe: 


authorize the Commission to make arrange- 
ments for temporary borrowings to such total 
amount and subject to such terms and condi- 
tions as the by-law may prescribe. 


= 


(5) Where, in this Part, the Regional Council undertakes 


any matter or work, establishes any regulation or 
grants any approval, such action shall be authorized 
by by-law, and may be subject to such terms and 
conditions as the Regional Council considers proper. 


67d.—(1) The Regional Council shall by a by-law or by- 
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laws define one or more parts of the Regional Area 
as an Urban Transit Area, which area, in the opinion 
of the Regional Council, derives benefit from the 
provision of passenger transport. 


(2) 
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The Regional Council shall annually by by-law, levy Devy on area 
against such of the area municipalities as are wholly Palities 

or partly within the Urban Transit Area the sums 

required to meet any deficit arising out of the total 


operations of the Commission in the preceding year. 


A by-law enacted under subsection 2 shall apportion Apportien y 
the levy against each of such area municipalities in a 
manner that, in the opinion of the Regional Council, 
is just and equitable, and without limiting the 
generality of the foregoing, the Regional Council, in 
making such apportionment may have regard to the 
degree of passenger transport services provided, the 
financial implications of providing such service, 
equalized assessment, and any other factors and con- 
siderations that are, in the opinion of the Regional 
Council, relevant. 


The Ministry of Revenue shall provide to the Regional pa beac He 
Corporation such equalized assessment information 
as it may require for the purposes of any by-law 
enacted under this section and the provisions of Part 
VII apply mutatis mutandis in the event any 
equalized assessment is varied by an appeal under 


that Part or under The Assessment Act. ea 1970, 


The Regional Corporation may advance moneys to Advances 
the Commission from time to time upon such terms 

and conditions as the Regional Council may prescribe 

and any moneys so advanced shall be deemed not to 

reduce the operating deficit referred to in subsection 

2 unless the Regional Council otherwise directs. 


Notwithstanding the effective date of this Part, the Aocummiates 
accumulated operating deficit of the Former Com- 
mission shall be deemed to be a deficit of the Com- 


mission for the purposes of subsection 2. 


(7) Within ten days of the passing of a by-law under Notice to 
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subsection 1 or 2, the clerk of the Regional Council cipalities | 


shall give notice thereof to the clerk of any area 
municipality affected thereby, by prepaid registered 
post. 


Any area municipality affected by a by-law passed Appeal 
under subsection 1 or 2 may appeal to the Municipal 
Board against such by-law by sending by prepaid 
registered post to the Municipal Board and to the 
clerk of the Regional Council a notice in writing setting 


Hearing 


Effect of 
y-law 


Payment 
over of 

levy to 
Commission 


Special levy 
y area 
municipality 


Assets 


Liabilities 


No compen- 
sation 
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—— 


(11) 


(12) 
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forth its objections to such by-law and its reasons 
therefor within thirty days of the passing of such 
by-law. 


The Municipal Board shall make such inquiries into 
the matter as it considers necessary and may by order 
confirm such by-law or make such amendments, if 
any, to the by-law as it deems proper in the cir- 
cumstances, and the order of the Municipal Board 
is final, 


If no appeal is made against the by-law as provided in 
subsection 8, such by-law is valid, final and binding 
according to its terms so far as the same ordains, pre- 
scribes or directs anything within the proper com- 
petence of the Regional Council. 


The sums levied by a by-law enacted under sub- 
section 2 as enacted by the Regional Council or varied 
by the Municipal Board, as the case may be, shall be 
paid over by the Regional Corporation to the Commis- 
sion less any advances previously made by the 
Regional Corporation to the Commission in respect 
of such deficit and levy. 


Any area municipality may pay the amounts charge- 
able to it under any such by-law out of its general 
funds, or, subject to the approval of the Municipal 
Board, may pass one or more by-laws to impose a 
special rate or rates in one or more defined areas in the 
Urban Transit Area to raise the whole or any part 
of the amount charged to such area municipality. 


67e.—(1) All the real and personal property owned by or 
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vested in The Corporation of the City of Ottawa for 
the use of the Former Commission and all real and 
personal property owned by or vested in the Former 
Commission are hereby vested in the Commission. 


The Commission shall assume all liabilities of the 
Former Commission except those referred to in sub- 
section 5, which shall be assumed by the Regional 
Corporation. 


No compensation or damages shall be payable to the 
Former Commission or The Corporation of the City of 
Ottawa in respect of any undertaking, assets and 
property vested in the Commission under this Part. 
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(4) In the event of any doubt as to whether any par- Disputes 
ticular asset is vested in the Commission or any 
particular liability is assumed by the Commission or 
the Regional Corporation the Municipal Board upon 
application shall determine the matter and its decision 
is final. 


Onandafter the effective date of this Part, the Regional Sec 


Corporation shall pay to each area municipality toarea 
before the due date all amounts of principal and palities 
interest becoming due upon any outstanding debt 
of that area municipality in respect of any property 
vested in the Regional Corporation under this section, 
or issued by that area municipality for or on behalf of 


the Former Commission. 


S 


(6) If the Regional Corporation fails to make any pay- Default 
ment as required by subsection 5, interest in the 
amount of | per cent on the unpaid balance shall be 
added to the amount due on the first day of default 
and on the first day of each calendar month thereafter. 


(7) In the event of any doubt as to whether any out- Settling | 
standing debenture or portion thereof was issued in 
respect of any property vested in the Commission 
under this section, or for or on behalf of the Former 
Commission, the Municipal Board, upon application, 
may determine the matter and its decision is final. 

(8) The Regional Council may pass by-laws to require Depenture . 
the Commission to pay to the Regional Corporation by... 
amounts required to be raised annually by the 
Regional Corporation to meet interest, principal and 
sinking fund instalments on debentures or other 
debts assumed under this Part or subsequently 
incurred by the Regional Corporation for public 
transport purposes, upon such terms as to time, 
manner of payment and interest, as the by-law may 
prescribe. 


(9) For the purposes of The Public Vehicles Act, al] Regional Area 


deemed one 


passenger transport provided by the Commission De ae 
within the Regional Area shall be deemed to be within R.S.0. 1910, 


the corporate limits of one urban municipality. 


(10 


a 


For the purposes of The Registry Act, The Land Titles Transfer 
Act, The Bills of Sale and Chattel Mortgages Act, z= a pone 15 
The Conditional Sales Act, The Personal Property 76, 344, 52 
Security Act, The Bulk Sales Act and any other Act 


affecting title to property, it is sufficient to cite this 
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Act to show the transmission of title to the 
Corporation or the Commission as the case may 
be and the vesting therein of any real or personal 
property or any interest therein, but, if an order has 
been made by the Municipal Board under this 
Part the order shall be cited as well, and the 
transfer of assets effected by this Part shall be con- 
clusively deemed to have been made in conformity 
with each and all such Acts. 


ee (11) The Municipal Franchises Act shall not apply to 

not to apply any passenger transport services provided under 
this Part. 

Penalties (12) Part XXI of The Municipal Act applies to any 


R.S.O. 1970, 
c. 284 by-laws passed under this Part. 


pace masons (13) For the purposes of this Part, the Regional Corpora- 
tion may enter into agreements with any person. 


Repeals 67f. The following are repealed: 


1. The Ottawa City Transportation Act, 1920, 
being chapter 132. 


2. Sections 1 to 17 of The City of Ottawa Act, 
1948, being chapter 117. 


3. Section 2 of The City of Ottawa Act, 1951, 
being chapter 111. 


4. Section 1 of The City of Ottawa Act, 1954, 
being chapter 120. 


5. Section 1 of The City of Ottawa Act, 1959, 
being chapter 125. 


6. Section 1 of The City of Ottawa Act, 1960, 
being chapter 161. 


7. Section 2 of The City of Ottawa Act, 1964, 
being chapter 136. 


8. Sections 7, 8, 9 and 10 of The City of Ottawa 
Act, 1968, being chapter 164. 


ae 15. Subsection 3 of section 80 of the said Act is repealed 
“and the following substituted therefor: 
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SECTION 15. The permissible interest rate chargeable by the City of 
Ottawa to the Regional Corporation as a penalty for late payments on 


account of the vesting of Island Lodge and Geriatric Centre in the Regional 
Corporation is doubled. 


208 


SECTION 16. Presently the section requires information be furnished to 
the clerk of the Regional Corporation; the re-enactment will require it to be 
furnished directly to the officers concerned. 


SEcTION 17. The re-enactment provides for a continuing procedure in 
respect of the equalization of assessment of the area municipalities for 
apportionment purposes. 
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(3) If the Regional Corporation fails to make any Default 


payment or portion thereof as required by subsection 
2, The Corporation of the City of Ottawa may charge 
the Regional Corporation interest thereon at the rate 
of 12 per cent per annum from the date such 
payment or portion thereof becomes due until made, 
or at such lower rate of interest as the council of 
the city may by by-law determine. 


16. Section 87 of the said Act is repealed and the following 8.87 
substituted therefor: 


re-enacted 


87. Every area municipality and every officer or employee Information 


17. Section 92 of the said Act is repealed and the following § 


thereof shall, at the request of the officers of the 
Regional Corporation who are responsible for the 
administration of the Acts referred to in this Part. 
furnish forthwith to such officers any information they 
may require for the purposes of this Part. 


substituted therefor: 


92.—(1) The Regional Council in each year shall levy 


against the area municipalities a sum sufficient, 


(a) for payment of the estimated current annual 
expenditures as adopted; and 


(0) for payment of all debts of the Regional Cor- 
poration falling due within the year as well 
as amounts required to be raised for sinking 
funds and principal and interest payments or 
sinking fund requirements in respect of deben- 
ture debt of area municipalities for the payment 
of which the Regional Corporation is liable 
under this Act. 


(2) The Regional Council shall ascertain and by by-law 
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direct what portion of the sum mentioned in sub- 
section 1 shall be levied against and in each area 
municipality. 


Subject to subsection 10, all amounts levied under sub- 
section | shall be apportioned among the area muni- 
cipalities in the proportion that the whole rateable 
property in each area municipality bears to the 
whole rateable property in the Regional Area, ac- 
cording to the last revised assessment rolls. 


. 92, 
re-enacted 


Levy on rel 
area munici- 
palities 


Apportion- 
ment 


Idem 


Equalized 
assessment 


When subs. 4 
ceases to 
apply 


Copy to 
Regional 
Corporation 
and area 
municipality 


Appeal 


Idem 


Amendment 
of by-law 
where 
necessary 
following 
appeal 


(4) 
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The Ministry of Revenue shall revise and equalize the 
last revised assessment rolls of the area municipalities 
and, for the purpose of subsection 3, the last revised 
assessment rolls for the area municipalities as so re- 
vised and equalized by the Ministry of Revenue shall 
be deemed to be the last revised assessment rolls of 
the area municipalities. 


Subsection 4 shall cease to apply on a date to be 
determined by order of the Minister. 


Upon completion by the Ministry of Revenue of the 
revision and equalization of assessment, the Ministry 
of Revenue shall notify the Regional Corporation and 
each of the area municipalities of the revised and 
equalized assessment of each area municipality. 


If any area municipality is not satisfied with the 
assessment as revised and equalized by the Ministry 
of Revenue, the area municipality may appeal from 
the decision of the Ministry of Revenue by notice in 
writing to the Municipal Board at any time within 
thirty days after the notice of the revised and equalized 
assessment was sent to the area municipality by the 
Ministry of Revenue. 


Every notice of revision and equalization made under 
this section shall set out the time within which an 
appeal may be made to the Municipal Board with 
respect to such revision and equalization. 


Where the last revised assessment of the area muni- 
cipality has been revised and equalized by the 
Ministry of Revenue and has been appealed, the 
Regional Council shall forthwith after the decision of 
the Municipal Board on such appeal, amend, if re- 
quired, the by-law passed under subsection 2 so as to 
make the apportionments among the area municipali- 
ties according to the assessments as revised by the 
Municipal Board upon such appeal, and, 


(a) where the moneys levied against an area 
municipality are thereby increased, the trea- 
surer of the area municipality shall pay the 
amount of the increase to the treasurer of the 
Regional Corporation; and 


(b) where the moneys levied against an area 
municipality are thereby decreased, the trea- 
surer of the area municipality shall be liable to 


(10) 


(11) 


(12 


~~ 


(13) 


(14 


ee 


(15) 
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pay the treasurer of the Regional Corporation 
only the reduced levy or, if the original levy 
has been paid by the area municipality, the 
treasurer of the Regional Corporation shall 
pay the amount of the decrease to the 
treasurer of the area municipality. 


The apportionment of the levy among the area muni- tla tad 
cipalities as provided for in subsections 2 and 3 shall not to'appiy 
be based on the full value of all rateable property, 

and notwithstanding any general or special Act, no 

fixed assessment other than a fixed assessment under 

section 31 of The Assessment Act, or partial or total Het acne 
exemption from assessment or taxation applies 

thereto, except as provided in section 3 of The 


Assessment Act. 


. Assessment 
The assessment upon which the levy among the area pon ehh 


municipalities shall be apportioned shall include the cay, 


valuations of all properties for which payments in include 
lieu of taxes which include a payment in respect of Gropentles ee 
regional levies are paid by the Crown in right of vayinents in 
Canada or any province or any board, commission, naa re 
corporation or other agency thereof or The Hydro- 

Electric Power Commission of Ontario to any area 
municipality. 


ic] i j Valuations of 
The clerk of an area municipality shall transmit to Sonera: ti 


the Ministry of Revenue, within fourteen days of a respect of 
; : : which grants 
payment in lieu of taxes, a statement of the valuations Sport 
of real property in the area municipality upon which received 
such payment was made together with a statement 
showing the computations of such payment, and the 
Ministry of Revenue shall revise and equalize the 
valuations, and shall thereupon notify the Regional 


Corporation of the revised and equalized valuations. 


One by-law or several by-laws for making the levies @vy by-laws 
may be passed as the Regional Council may consider 
expedient. 


Subject to subsections 4, 5 and 6 of section 47 of oe 
The Assessment Act, in each area municipality the 
regional levy shall be calculated and levied upon the 

whole rateable property rateable for such purpose 
within such area municipality according to the last 
revised assessment roll thereof. 


All moneys levied against an area municipality under Payment 
the authority of this section shall be deemed to be 
taxes and are a debt of the area municipality to the 


Default 


Advance 
payments 


s. 95 (1), 
amended 


s. 100, 
amended 


Instalment 
debentures 
and 
debentures 
to refund 
existing 
debentures 
at maturity 


(16) 


(17) 
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Regional Corporation and the treasurer of every area 
municipality shall pay the moneys so levied to the 
treasurer of the Regional Corporation at the times 
and in the amounts specified by the by-law of the 
Regional Council mentioned in subsection 2. 


If an area municipality fails to make any payment or 
portion thereof as provided in the by-law, the area 
municipality so in default shall pay to the Regional 
Corporation interest thereon at the rate of 12 per cent 
per annum from the date such payment becomes due 
until made, or at such lower rate as the Regional 
Council may by by-law determine, providing that 
such rate of interest shall be uniform throughout the 
Regional Area. 


Any by-law passed under this section may provide 
that the Regional Corporation shall pay interest at a 
rate to be determined by the Regional Council on any 
payment of an annual levy or a part thereof made in 
advance by any area municipality. 


18. Subsection 1 of section 95 of the said Act is amended 
by inserting after ‘levies’ in the sixth line “‘and other 
revenues ’. 


19.—(1) Section 100 of the said Act is amended by adding 
thereto the following subsections: 


(6a) 
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Notwithstanding subsection 5, the Regional Council 
may by by-law, 


(a) authorize the borrowing of money by the issue 
of instalment debentures, the last instalment 
of which shall mature not earlier than ten years 
after the date upon which they are issued, and 
a specified sum of principal payable thereunder 
in the final year shall be raised by the issue of 
refunding debentures as provided in clause 0, 
and it shall not be necessary to raise by 
special rate in the year of maturity of the 
debentures to be refunded an amount equal 
to the specified principal amount of the 
debentures which are being refunded ; and 


authorize the issue of debentures to refund at 
maturity outstanding debentures of the munici- 
pality, provided that the refunding debentures 
shall be payable within the maximum period 
of years that was approved by the order of the 


Sap 
Sar 


SECTION 18. The amendment is designed to make it clear that the 


Regional Council may temporarily borrow moneys until other revenues, as 
well as the levies for the year, are received. 


SECTION 19.—Subsection 1. Provision is made for the issuance of instal- 
ment debentures. 
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Subsection 2. The amendment permits debentures to be made payable 
in a currency other than that of Canada, the United States of America or 
Great Britain; similar authority now exists in The Municipal Act for local 
municipalities having a population of 75,000 or more. 


Subsection 3. The amendment is complementary to subsection 2 of 
this section. 


Subsection 4. The interest rate to be applied in determining the amount 
of principal to be raised in each year in respect of sinking fund debentures is 
increased from 3% per cent per annum to 5 per cent per annum. 


Subsection 5. Two of the three members of the sinking fund committee 
will now be appointed by the Regional Council rather than the Lieutenant 
Governor in Council, and their remuneration will be in the discretion of the 
Regional Council. 
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Municipal Board for the repayment of deben- 
tures issued for the debt for which the out- 
standing debentures were issued, commencing 
on the date of the debentures originally issued 
for such debt, 


and any such by-law shall provide that the sums of 
principal and interest payable under the by-law shall 
be raised by a special levy or levies against such 
area municipality or municipalities as may be specified 
in the by-law and such levy shall be levied against the 
same area municipality or municipalities in each case. 


(66) Any special levy against an area municipality imposed Levy 
by the by-law under the authority of subsection 64 
may be levied by the area municipality against 
persons or property in the same manner and subject 
to the same limitations as if it were passing a by-law 
authorizing the issue of debentures of the area munici- 
pality for the same purpose for the portion of the debt 
levied against it under subsection 6a, and any levy 
imposed by a by-law under clause b of subsection 6a 
shall be levied by the area municipality against the 
Same persons or property as the levy imposed by the 
related by-law under clause a of subsection 6a was 
levied. 
(2) Subsection 18 of the said section 100 is amended by eine 
adding ‘‘or’’ at the end of clause c and by adding thereto the 
following clause: 


(d) subject to the prior approval of the Lieutenant 
Governor in Council, in a currency other than that of 
Canada, the United States of America or Great 
Britain. 


(3) Subsection 19 of the said section 100 is amended by &,20.99). 
inserting after ‘“Britain’”’ in the third line ‘“‘or in any currency 
other than that of Canada’’, 


(4) Subsection 20 of the said section 100 of the said Act is ee 
amended by striking out “31” in the third line and inserting 
in lieu thereof ‘‘5’’. 


(5) Subsections 22 and 23 of the said section 100 are oe erg 
repealed and the following substituted therefor: 


(22) When sinking fund debentures are issued, there shal] Sinking 


be a sinking fund committee that shall be com- committee 
posed of the treasurer of the Regional Corporation 
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and two members appointed by the Regional Council, 
and the two appointed members may be paid, out 
of the current fund of the Regional Corporation, 
such annual remuneration as the Regional Council 
determines. 


msbernate (23) The Regional Council may appoint an alternate 
members : 
member for each of the appointed members and any 
such alternate member has all the powers and duties of 
the member in the absence or inability to act of such 
member. 


s.100(40)(b)| (6) Subclause ii of clause b of subsection 40 of the said 
(ii), amended 


section 100 is amended by striking out “‘subject to the 
approval of the Municipal Board”’ in the first line. 


ese, 20. The said Act is further amended by adding thereto the 
enacted : 4 
following section: 


Debentures: 100a. Notwithstanding any other provision of this Act, 
Lg lee (a2) a money by-law of the Regional Council may 
eu picch ave provide that all or a portion of the debentures 
poem Tee to be issued thereunder shall be payable on a 
specified fixed date, subject to the obligation of the 
et Regional Corporation to redeem by lot annually 


on each anniversary of the date of such deben- 
tures a specified principal amount of such 
debentures upon payment by the Regional 
Corporation of such principal amount plus 
accrued interest to the date of redemption and 
upon giving notice as provided in this section; 


ee (b) the principal amount of every debenture that 

pede is called for redemption shall become due and 

redemption payable on the date set for the redemption 
thereof and, after such date, interest ceases 
to accrue thereon where provision is duly 
made by the Regional Corporation for the 
payment of the principal amount thereof; 

pepe es te (c) the debentures to be redeemed on each 

sentile anniversary of the date of such debentures shall 


be selected by lot by the treasurer of the 
Regional Corporation at a public meeting of 
the Regional Council and when redeemed 
shall be cancelled and shall not be reissued, 
provided always that the principal amount of 
the debentures to be redeemed in any year 
may be reduced by the principal amount of 
any debentures purchased by the Regional 
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Subsection 6. The use of a sinking fund surplus to reduce the next 
annual levy on account of principal and interest of regional or area debentures 
will not now require Municipal Board approval. 


SECTION 20. The section added authorizes the issue of debentures that 


are redeemable by lot annually; similar authority now exists in The Municipal 
Act for local municipalities having a population of not less than 20,000. 
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SECTION 21. Provision is made for registering debentures both as to 
principal and interest; under certain circumstances a Debenture Registry 
Book may be maintained outside Canada. 
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Corporation, at a price or prices not exceeding 
the principal amount thereof, and surrendered 
for cancellation on the date fixed for redemp- 
tion; 

(4) notice of intention to redeem any debenture BO ces 
shall be sent by prepaid mail at least thirty sent by mail 
days prior to the date set for such redemption 
to the person, if any, in whose name the 
debenture may be registered at the address 
shown in the Debenture Registry Book; 


— 
d 
ona 


notice of intention to redeem any debenture notice to 
shall be published at least thirty days prior be publisked 
to the date set for such redemption in such 

manner as the by-law may provide; 


(f) where only a portion of the debentures heat only 


issued under a by-law is payable on a fixed debentures 
date, the obligation of the Regional Corpora- esd date. 
tion to redeem by lot annually a specified 
principal amount of such debentures does not 
apply in any year in which an instalment of 
principal of the remaining debentures issued 
under such by-law becomes due and payable; 


and 


(g) the aggregate amounts of principal and et ceey 


. 1 , payable to 
interest, or the amounts or principal, payable p2 approxi 
in each year during the currency of debentures mately equal 
issued under this section shall be approxi- 


mately equal. 


21. Section 108 of the said Act is amended by adding *-1%.,., 
thereto the following subsections: 


(4) A debenture may be registered as to both principal Registration 
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of debenture 


and interest in which case the interest thereon shal] nha 


be paid by cheque and the debenture may be and interest 
referred to as a fully registered debenture. 


: When 
Where debentures are payable in a currency other Eg BUN 


than that of Canada, the Regional Council may provide peer. 


that the Debenture Registry Book of the Regional maintained 
Corporation in respect of such debentures be main- @ae29° 
tained outside Canada by a corporation or person 

other than the treasurer and may make such other 
provisions for the registration and transfer of such 
debentures as the Regional Council considers appro- 


priate. 


Commence- 


ment 


Idem 


Short title 


22 


22.—(1) This Act, except section 14, comes into force on 
the day it receives Royal Assent. 


(2) Section 14 comes into force on a day to be named by 
the Lieutenant Governor by his proclamation. 


23. This Act may be cited as The Regional Municipality 
of Ottawa-Carleton Amendment Act, 1972. 
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BILL 208 1972 


An Act to amend The Regional 
Municipality of Ottawa-Carleton Act 


H*: MAJESTY, by and with the advice and consent of 

the Legislative Assembly of the Province of Ontario, 
enacts as follows: 

1. Subsection 1 of section 20 of the said Act is amended §,20()., 

by striking out ‘‘the rate of 15 cents for every 100 words or 

at such lower rate as the Regional Council may fix’’ in the 

ninth and tenth lines and inserting in lieu thereof “such rate 

as the Regional Council may, by by-law, establish”’. 


2. The said Act is further amended by adding thereto the S024" 
following sections: 


26a. Where an employee of the Regional Corporation was, Pensions 
on or before the 31st day of December, 1968, 
participating in an approved pension plan of any area 
municipality or local board thereof, and such 
employee is subsequently employed by the Regional 
Corporation or a local board thereof, 


(2) the Regional Corporation and such area 
municipality may, with the approval of the 
Ministry, enter into one or more agreements to 
provide for, 


(i) the transfer to the Regional Corpora- 
tion of the contributions of such em- 
ployee, the contributions of the area 
municipality and the interest accrued 
on all such contributions, and 


(ii) the sharing of any past deficits or 
surpluses on a basis that is just and 
equitable ; 


the Regional Corporation may, with such 
proceeds, and any deficit or surplus payments 
required, establish a pension plan on the same 
basis, terms and conditions as the approved 
pension plan of the area municipality, and 


— 
sos 
tll 


208 


2 


such plan, when so established shall be deemed 
to be an approved pension plan for all purposes. 


ca ele ee 26b. Notwithstanding the provisions of section 26, where 
benefits the Regional Corporation or a local board thereof 


employs a person theretofore employed by an area 
municipality or local board thereof without interven- 
ing employment, and such person is a contributor 
under the terms of a supplementary agreement under 

See The Ontario Mumctpal Employees Retirement System 
Act, of such area municipality or local board thereof 
which provides a superannuation benefit in excess 
of the basic amount of pension benefit credited to 
the employee under the Ontario Municipal Employees 
Retirement System, and such person has elected in 
writing toremain an employee of the area municipality 
or local board thereof for purposes of the supple- 
mentary agreement, 


(a) such contributory service of the employee 
with the area municipality or local board 
thereof shall be included in calculating the 
service of the employee with the Regional 
Corporation or local board thereof for the 
purposes of a supplementary agreement under 

1961-62, ¢. 97 The Ontario Municipal Employees Retirement 
System Act, 1961-62 of the Regional Corpora- 
tion or local board thereof which provides 
a superannuation benefit in excess of the 
basic amount of pension benefit credited to 
the employee under the Ontario Municipal 
Employees Retirement System; and 


(>) all moneys, plus interest, held on behalf of the 
employee in accordance with a supplementary 
agreement of an area municipality or local 
board thereof shall be paid to the Ontario 
Municipal Employees Retirement Board as a 
contribution under the supplementary agree- 
ment of the Regional Corporation or local 
board thereof. 


ee 3. Subsection 5 of section 27 of the said Act is repealed and 
the following substituted therefor: 


op (5) If the Regional Corporation fails to make any 
by area payment or portion thereof as required by subsection 
municipality 


4, the area municipality may charge the Regional 
Corporation interest thereon at the rate of 12 per 
cent per annum from the date such payment or 
portion thereof becomes due until made, or at such 
lower rate of interest as the council of the area 
municipality by by-law determines. 
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4. Subsection 6 of section 31 of the said Act is repealed §.3! ©), 
and the following substituted therefor: 


re-enacted 


(6) Ifthe Regional Corporation fails to make any payment Default 


or portion thereof on or before the due date required 
by clause } of subsection 5, the area municipality 
may charge the Regional Corporation interest at the 
rate of 12 per cent per annum, or such lower rate of 
interest as the council of the area municipality 
determines, from such date until payment is made. 


5. The said Act is further amended by adding thereto thes. 5% 
following section: 


enacted 


Install- 


50a.—(1) The Regional Corporation may construct, iN-ag¢ion of 


208 


Sa 


stall, maintain or remove any works on a highway, ‘taffic, 
other than the King’s Highway, including trafficdevices 
control devices, for the purpose of altering, warning, 
guiding or regulating the flow of traffic upon, entering 


or leaving a regional road. 


j j Relocation of 
The Regional Corporation may relocate, alter OF jitersecting 


divert any public road, other than a road under the rds 
jurisdiction and control of the Ministry, entering or 
touching upon or giving access to a regional road. 


No road shall be relocated, altered or diverted under Approval 
subsection 2 without the approval of the area munici- 

pality in which the road is located, which approval 

may be granted upon such terms and conditions as 

may be agreed upon, or failing such approval or 
agreement, the approval of the Municipal Board. 

The Municipal Board, before giving its approval under Model 
subsection 3, may hold a public hearing and shall give Board 
or cause to be given at least ten days notice of the 
hearing to the clerk of the area municipality con- 
cerned and to such other persons in such manner as 

the Municipal Board may direct and the Municipal 
Board, as a condition to giving any such approval, 

may by its order impose such restrictions, limitations 

and conditions respecting the relocation, alteration 

or diversion of such road as to the Municipal Board 

may appear necessary or expedient. 


Where, in relocating, altering or diverting a public beet 2) 
road under subsection 2, the Regional Corporation 3” - be 
constructs a new road in lieu of the public road, the” 
Regional Corporation may close the public road at the 
point of intersection with the regional road and may 
vest the new road and the soil and freehold and 
jurisdiction and control thereof in the area munici- 


pality in which it is situate. 
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Constr oy (6) Where the Regional Corporation constructs a side- 

sewers, etc., walk, storm sewer, improvement or service on a 

on area . ° : . 

municipality road under the jurisdiction and control of an area 

ee municipality, the area municipality may contribute 
to the cost of such sidewalk, storm sewer, improvement 
or service and the work may be undertaken in whole 

R.S.0. 1970, or in part under The Local Improvement Act. 

ee. 6. Subsections 2, 3 and 4 of section 51 of the said Act are 

repealed and the following substituted therefor: 

Area munici- ic] , i 

ati ce es (2) An area municipality may construct a sidewalk, 

construct storm sewer or other improvement or service on a 

sidewalks, . 

etc. regional road but no such work shall be undertaken 
by a municipal corporation or any individual or com- 
pany without first obtaining the approval of the 
Regional Council expressed by resolution. 

se (3) The cost of any such sidewalk, storm sewer, improve- 
ment or service constructed on a regional road may 
be met out of the general funds of the area munici- 
pality or the work may be undertaken as a local 
improvement under The Local Improvement Act. 

Area munici- ic] 1 1 ide- 

sehr eers (4) An area municipality when constructing such a side 

conform to walk, storm sewer, improvement or service on a 

requirements : : 

and be regional road shall conform to any requirements or 

responsible AB " ‘ y q : > 

for damages conditions imposed by the Regional Council and is 
responsible for any injury or damage arising from the 
construction or presence of the sidewalk, storm sewer, 
improvement or service on the road. 

Se 7. Section 55 of the said Act is amended by inserting after 


“roads”’ in the first line ‘“‘and the regulation of traffic thereon”. 


Ea suagted Magee Late said Act is further amended by adding thereto the 
following sections: 


Spica 55a.—(1) The Regional Council may, with respect to a 
pump and regional road, by by-law prohibit or regulate the 
advertising Y ; 

device near placing or erecting of, 


regional road 


(a) any gasoline pump within 150 feet of any limit 
of a regional road; and 


(6) any sign, notice or advertising device within 
one-quarter mile of any limit of a regional road. 


Permits (2) A by-law passed under this section may provide for 
the issuing of permits for the placing or erecting of any 
gasoline pump, sign, notice or advertising device and 
may prescribe the form, terms and conditions thereof 
and the fees to be paid therefor. 
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55b.—(1) No by-law passed by an area municipality for the By-laws of 


regulation of traffic ona highway under the jurisdiction palities a 
and control of the area municipality, except a by-law traffic 

for the regulation of parking, shall come into force 

unless it has been approved by the Regional Council 

before it is submitted for approval under The Highway 8-50. 1970, 


Traffic Act. 


S 


All signal-light traffic control devices heretofore or Signal-light 
hereafter erected on a highway under the jurisdiction 

and control ofanarea municipality shall be operated, or 

erected and operated, in the manner prescribed by 

by-law of the Regional Council, and the Regional 

Council may delegate any of its powers in respect of 

the operation of such devices to an officer of the 
Regional Corporation designated in the by-law. 


(3) The Regional Corporation may contribute towards Contribution 
the cost of the erection of signal-light traffic control pi signal 


devices erected by an area municipality. 


(4) Subject to The Highway Traffic Act, the Regional 7aitc, 
Council may pass by-laws to regulate traffic on any Within 100 
highway under the jurisdiction and control of an area regional 
municipality for a distance of 100 feet on either side p. 5.0. 1970, 
of the limit of a regional road and, where there is any“ 2° 
conflict between such a by-law and a by-law of an 
area municipality, the by-law passed under this sub- 
section prevails to the extent of such conflict. 


55c.—(1) The Regional Council may by by-law prescribe a Specs omits 
lower or higher rate of speed for motor vehicles roads 
driven upon any regional road or any portion of a 
regional road than is prescribed in subsection 1 of 
section 82 of The Highway Traffic Act, but such rate of 
speed shall not be less than 25 miles per hour or more 


than 60 miles per hour. 


(2) No by-law passed under subsection 1 shall become (Approval of 
effective until approved by the Ministry and the» 
regional roads or portions thereof affected by the by- 
law shall be marked to comply with the regulations 
made under The Highway Traffic Act. 


9. Subsection 1 of section 62 of the said Act is amended by eee ae 
striking out “Subject to the approval of the Municipal Board’’ 
in the first line. 


10. Section 63 of the said Act is amended by adding thereto . Seite 
the following subsection: 


(6) Where a notice given under subsection 2 has been Compensation 
complied with, no compensation is payable to the 


208 


s. 64 (2), 
re-enacted 


Default 


Ss. 65 (2), 
amended 


8. 67, 
amended 


Ap Neation 
of R.S.O. 
1970, c. 201 


SS. 67a-67/, 
enacted 


Interpre- 
tation 


6 


owner of the land unless the private road, entranceway, 
structure or facility constructed or used as a means of 
access to a controlled-access road designated under 
subsection 1 of section 62 was constructed or used, as 
the case may be, 


(a) before the day on which the by-law designating 
the road was a controlled-access road became 
effective; or 


(6) in compliance with a by-law passed under 
subsection 1, in which case the making of com- 
pensation is subject to any provisions of such 
by-law. 


11. Subsection 2 of section 64 of the said Act is repealed and 
the following substituted therefor: 


(2) If the Regional Corporation fails to make any pay- 
ment or portion thereof on or before the due date 
required by clause 0 of subsection 1, the area muni- 
cipality may charge the Regional Corporation interest 
at the rate of 12 per cent per annum, or such lower 
rate of interest as the council of the area municipality 
determines, from such date until payment is made. 


12. Subsection 2 of section 65 of the said Act is amended 
by striking out “‘twenty-one”’ in the third line and inserting in 
lieu thereof “‘sixty’’. 


13. Section 67 of the said Act is amended by adding thereto 
the following subsection: 


(2) Section 91 of The Public Transportation and Highway 
Improvement Act applies mutatis mutandis to the 
Regional Corporation. 


14, The said Act is further amended by adding thereto the 
following Part: 


PART IV-A 
REGIONAL TRANSPORTATION 


67a. In this Part, 


(a) ‘““Commission’’ means the Ottawa-Carleton 
Regional Transit Commission established under 
this Part; 


, 


(b) “‘Former Commission’? means the Ottawa 
Transportation Commission ; 


(c) ‘passenger transport’’ means the transporta- 
tion of passengers for reward by bus or by 
any other means of transportation except taxi; 
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(zd) “Urban Transit Area”’ means the area defined 
by by-law of the Regional Council under 
section 67d. 


67b.—(1) There is hereby established a commission to Ottawa. 


(2) 


arleton 
be known as the Ottawa-Carleton Regional Transit Recional 
T 
Commission with the powers, rights, authorities and Aen ae 


privileges vested in it by this Act. established 


The Commission is a body corporate and shall consist Commission 
of five members who shall be members of the Regional 
Council appointed by by-law of the Regional Council. 


(3) Three members of the Commission constitute a Quorum 


(4) 
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quorum. 


Members of the Commission shall not be paid any Remuner- 
remuneration except for their travelling and other 
expenses incurred while engaged in the business of 

the Commission. 


The Ottawa Transportation Commission is hereby (omer oon 


dissolved as of the day this Part comes into force. dissolved 


The Commission has the exclusive right within Exclusive 
franchise 


all parts of the Regional Area from time to time in Urban 
included in the Urban Transit Area to maintain and 
operate a passenger transport service but such right 
does not affect the right of any separate school 
board, board of education, private school or charitable 
organization to provide passenger transportation for 
their respective purposes, or the right of any person 
to operate a passenger transport system within the 
Urban Transit Area in accordance with a valid 
operating licence issued to him under The Public ®-$.0. 1970, 
Vehicles Act on or before the Ist day of January, 1972, 
and in exercising such right the Commission has the 
power and duty to establish, maintain, operate, 
extend, alter, control, manage, construct, repair and 
equip a system of passenger transport by means 
of surface, underground or above ground railways, 
tramways, or buses, or any other means of trans- 
portation, except taxis, including such structures and 
works of every description as may be necessary or 
convenient upon, along, across, under and over all 
highways and public places in the Regional Area 
and all lands and rights-of-way owned, acquired 
or leased by the Commission. 


The Commission shall fix such fares as it considers res 
proper for the use of its passenger transport system. 


Parking lots 
R.S.O. 1970, 
c. 284 


Collective 
agreements 
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Notwithstanding the provisions of The Municipal 
Act, the Commission may establish, construct, manage 
and operate parking lots and structures for the 
parking of vehicles in connection with passenger 
transport systems and charge fees for parking 
therein and the Regional Council may pass by-laws 
to regulate and control the parking of vehicles 
therein or thereon. 


When a person is employed by the Former Commission 
on the day this Part comes into force and the 
employment rights of such person are defined by 
a collective or other agreement then the Commission 
is bound by such agreement and stands in the place 
of the Former Commission in such agreement. 


Subject to subsection 9, the Commission shall offer 
to employ any person employed by the Former 
Commission on the day this Part comes into force 
upon terms not less favourable as to remuneration 
and all other benefits than those enjoyed by such 
employee on the effective date of this Part. 


Notwithstanding the provisions of any other Act, 
the Commission may provide pension or retirement 
plans, and the provision of sick pay benefits, medical, 
hospital, surgical, drug, dental and other insurance 
plans whether carried on or participated in by the 
Former Commission or not, and all existing plans are 
continued and in relation to all such matters the 
Commission shall stand in the place of the Former 
Commission. 


The Commission may purchase, lease or otherwise 
acquire and use any real or personal property for its 
purposes and lease, sell or otherwise dispose of such 
real or personal property when no longer required 
by the Commission for its purposes, but real property 
shall not be purchased or sold without the prior 
approval of the Regional Corporation. 


The Commission may, and on request shall, release 
to the Regional Corporation all its interest in 
assets which cease to be required for the operation 
of the passenger transport system. 


67c.—(1) Subject to subsection 6 of section 67), the 
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Regional Corporation has the exclusive right within 
the Regional Area to maintain and operate a pas- 
senger transport service, but such right does not 
affect the right of any separate school board, board 
of education, private school or charitable organization 
to provide passenger transportation for their respective 


(4) 
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purposes, or the right of any person to operate a 
passenger transport system within the Urban Transit 
Area inaccordance witha valid operating licence issued 
to him under The Public Vehicles Act on or before the BS). 197° 
1st day of January, 1972 and in exercising such right 
the Regional Corporation may establish, maintain 
operate, extend, alter, control, manage, construct, 
repair and equip a system of passenger transport by 
means of surface, underground or above ground rail- 
ways, tramways or buses, or any other means of 
transportation, except taxis, including such structures 
and works of every description as may be necessary or 
convenient upon, along, across, under and over all 
highways and public places in the Regional Area. 


Without limiting the generality of subsection 1, the G5nera! 
Regional Corporation has and may exercise through 

the Regional Area all the powers heretofore or here- 

after conferred by any general Act upon a municipal 
corporation and by any special Act upon any area 
municipality or local board thereof with respect to 
passenger transport. 

Except with the approval of the Regional Council, no Sir municr- 
area municipality shall have or exercise any of the prohibition 
powers heretofore or hereafter conferred on municipal 
corporations with respect to passenger transport by 

any general or special Act. 


By-laws may be passed by the Regional Council to, By-laws re, 


(a) acquire, by purchase or otherwise, without the acquisition 
approval of the Municipal Board, the passenger systems 
transportation facilities and equipment of any 


person or area municipality ; 


j | acquisition 
(6) acquire, by purchase or otherwise, any real or 2ranninen 
personal property required for passenger trans- 
port purposes ; 


(c) permit the Commission to transport and convey Passenger 


j transport 
passengers throughout Ontario, whether by outside 
, : Regional 
chartered trips or otherwise ; Area 


(d) subject to compliance with the laws of the passenger 
Province of Quebec, permit the Commission to in Quebec 
transport and convey passengers in the Prov- 
ince of Quebec, whether by chartered trips or 
otherwise and to enter into agreements with 
municipal corporations and passenger trans- 
port operators in the Province of Quebec con- 
cerning connecting or reciprocal passenger 
transport services and shared or sole use of 
facilities, personnel and equipment ; 


service 
outside Urban 
Transit Area 


by ‘ 
Commission 


agreements 
for service 


parking lots 


service 
outside 

Urban Transit 
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agreement 


regulations 


financial 
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(ec) permit the Commission to provide passenger 
transport services in any part of the Regional 
Area outside the Urban Transit Area; 


(f) to permit the Commission to enter into agree- 
ments with adjoining and area municipalities 
with respect to the operation by the Commis- 
sion of a passenger transport system in such 
municipality ; 


(g) provide for the establishment, construction, 
management and operation of parking lots for 
the parking of vehicles in connection with pas- 
senger transport systems and to charge fees for 
and regulate the parking of vehicles therein ; 


(h) enter into agreements with any person, or area 
or other municipality for the provision of 
passenger transport service in any part of the 
Regional Area not then included in the Urban 
Transit Area; 


(1) make regulations governing, regulating and 
controlling the conduct of persons on any 
vehicle or in or upon any land or structure used 
for or in connection with passenger transport ; 


(7) provide for the preparation, delivery and pub- 
lication by the Commission of such annual 
reports, financial statements, budgets, capital 
forecasts, estimates and other reports and 
statements and the utilization of surplus 
moneys upon such terms and conditions as 
the by-law may prescribe; 


(k) authorize the Commission to make arrange- 
ments for temporary borrowings to such total 
amount and subject to such terms and condi- 
tions as the by-law may prescribe. 


(5) Where, in this Part, the Regional Council undertakes 


any matter or work, establishes any regulation or 
grants any approval, such action shall be authorized 
by by-law, and may be subject to such terms and 
conditions as the Regional Council considers proper. 


67d.—(1) The Regional Council shall by a by-law or by- 
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laws define one or more parts of the Regional Area 
as an Urban Transit Area, which area, in the opinion 
of the Regional Council, derives benefit from the 
provision of passenger transport. 
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(2) The Regional Council shall annually, by by-law, levy Levy on area 
against such of the area municipalities as are wholly palities 
or partly within the Urban Transit Area the sums 
required to meet any deficit arising out of the total 


operations of the Commission in the preceding year. 


(3) A by-law enacted under subsection 2 shall apportion ee hd 
the levy against each of such area municipalities in a 
manner that, in the opinion of the Regional Council, 
is just and equitable, and without limiting the 
generality of the foregoing, the Regional Council, in 
making such apportionment may have regard to the 
degree of passenger transport services provided, the 
financial implications of providing such service, 
equalized assessment, and any other factors and con- 
siderations that are, in the opinion of the Regional 
Council, relevant. 


The Ministry of Revenue shall provide to the Regional] Paualized 
Corporation such equalized assessment information 
as it may require for the purposes of any by-law 
enacted under this section and the provisions of Part 
VII apply mutatis mutandis in the event any 
equalized assessment is varied by an appeal under 


that Part or under The Assessment Act. ours 1970, 


3s 


(5) The Regional Corporation may advance moneys to Advances 
the Commission from time to time upon such terms 
and conditions as the Regional Council may prescribe 
and any moneys so advanced shall be deemed not to 
reduce the operating deficit referred to in subsection 
2 unless the Regional Council otherwise directs. 


(6) Notwithstanding the effective date of this Part, the ae onolgg 
accumulated operating deficit of the Former Com- 
mission shall be deemed to be a deficit of the Com- 
mission for the purposes of subsection 2. 


(7) Within ten days of the passing of a by-law under Notice to 
subsection 1 or 2, the clerk of the Regional Council cipalities 
shall give notice thereof to the clerk of any area 
municipality affected thereby, by prepaid registered 


post. 


(8) Any area municipality affected by a by-law passed Appeal 
under subsection 1 or 2 may appeal to the Municipal 
Board against such by-law by sending by prepaid 
registered post to the Municipal Board and to the 
clerk of the Regional Council a notice in writing setting 
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forth its objections to such by-law and its reasons 
therefor within thirty days of the passing of such 
by-law. 


The Municipal Board shall make such inquiries into 
the matter as it considers necessary and may by order 
confirm such by-law or make such amendments, if 
any, to the by-law as it deems proper in the cir- 
cumstances, and the order of the Municipal Board 
is final. 


If no appeal is made against the by-law as provided in 
subsection 8, such by-law is valid, final and binding 
according to its terms so far as the same ordains, pre- 
scribes or directs anything within the proper com- 
petence of the Regional Council. 


The sums levied by a by-law enacted under sub- 
section 2 as enacted by the Regional Council or varied 
by the Municipal Board, as the case may be, shall be 
paid over by the Regional Corporation to the Commis- 
sion less any advances previously made by the 
Regional Corporation to the Commission in respect 
of such deficit and levy. 


Any area municipality may pay the amounts charge- 
able to it under any such by-law out of its general 
funds, or, subject to the approval of the Municipal 
Board, may pass one or more by-laws to impose a 
special rate or rates in one or more defined areas in the 
Urban Transit Area to raise the whole or any part 
of the amount charged to such area municipality. 


67e.—(1) All the real and personal property owned by or 
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vested in The Corporation of the City of Ottawa for 
the use of the Former Commission and all real and 
personal property owned by or vested in the Former 
Commission are hereby vested in the Commission. 


The Commission shall assume all liabilities of the 
Former Commission except those referred to in sub- 
section 5, which shall be assumed by the Regional 
Corporation. 


No compensation or damages shall be payable to the 
Former Commission or The Corporation of the City of 
Ottawa in respect of any undertaking, assets and 
property vested in the Commission under this Part. 


(4) 


S 
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In the event of any doubt as to whether any par- Pisputes 
ticular asset is vested in the Commission or any 
particular liability is assumed by the Commission or 

the Regional Corporation the Municipal Board upon 
application shall determine the matter and its decision 

is final. 


Onand after the effective date of this Part, the Regional Deveney 


Corporation shall pay to each area municipality to area 
before the due date all amounts of principal and palities 
interest becoming due upon any outstanding debt 
of that area municipality in respect of any property 
vested in the Regional Corporation under this section, 
or issued by that area municipality for or on behalf of 


the Former Commission. 


If the Regional Corporation fails to make any pay- Default 
ment as required by subsection 5, interest in the 
amount of 1 per cent on the unpaid balance shall be 
added to the amount due on the first day of default 
and on the first day of each calendar month thereafter. 


In the event of any doubt as to whether any out- Sputune .. 
standing debenture or portion thereof was issued in 

respect of any property vested in the Commission 

under this section, or for or on behalf of the Former 
Commission, the Municipal Board, upon application, 

may determine the matter and its decision is final. 

The Regional Council may pass by-laws to require Rayments 
the Commission to pay to the Regional Corporation bY son 
amounts required to be raised annually by the 

Regional Corporation to meet interest, principal and 

sinking fund instalments on debentures or other 

debts assumed under this Part or subsequently 

incurred by the Regional Corporation for public 
transport purposes, upon such terms as to time, 

manner of payment and interest, as the by-law may 
prescribe. 


For the purposes of The Public Vehicles Act, all Regional Area 


deemed one 


: 1Sc] urban muni- 
passenger transport provided by the Commission ae 


within the Regional Area shall be deemed to be within R. R.S.O. 1970, 
the corporate limits of one urban municipality. 


For the purposes of The Registry Act, The Land Titles Transter 


of title 
Act, The Bulls of Sale and Chattel Mortgages Act, ®. er ees 
The Conditional Sales Act, The Personal Property 76, 344, 52 
Security Act, The Bulk Sales Act and any other Act 


affecting title to property, it is sufficient to cite this 


R.S.O. 1970, 
c. 289 
not to apply 


Penalties 
R.S.O. 1970, 
Cc. 284 


Agreements 


Repeals 


S. 80 (3), 
re-enacted 
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Act to show the transmission of title to the 
Corporation or the Commission as the case may 
be and the vesting therein of any real or personal 
property or any interest therein, but, if an order has 
been made by the Municipal Board under this 
Part the order shall be cited as well, and the 
transfer of assets effected by this Part shall be con- 
clusively deemed to have been made in conformity 
with each and all such Acts. 


(11) Lhe Municipal Franchises Act shall not apply to 
any passenger transport services provided under 
this Part. 


(12) Part XXI of The Municipal Act applies to any 
by-laws passed under this Part. 


(13) For the purposes of this Part, the Regional Corpora- 
tion may enter into agreements with any person. 
67f. The following are repealed: 


1. The Ottawa City Transportation Act, 1920, 
being chapter 132. 


2. Sections 1 to 17 of The City of Ottawa Act, 
1948, being chapter 117. 


3. Section 2 of The City of Ottawa Act, 1951, 
being chapter 111. 


4. Section 1 of The City of Ottawa Act, 1954, 
being chapter 120. 


5. Section 1 of The City of Ottawa Act 
being chapter 125. 


, 1959, 
6. Section 1 of The City of Ottawa Act, 1960, 
being chapter 161. 


7. Section 2 of The City of Ottawa Act, 1964, 
being chapter 136. 


8. Sections 7, 8, 9 and 10 of The City of Ottawa 
Act, 1968, being chapter 164. 


15. Subsection 3 of section 80 of the said Act is repealed 
and the following substituted therefor: 
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(3) If the Regional Corporation fails to make any Pefault 


payment or portion thereof as required by subsection 
2, The Corporation of the City of Ottawa may charge 
the Regional Corporation interest thereon at the rate 
of 12 per cent per annum from the date such 
payment or portion thereof becomes due until made, 
or at such lower rate of interest as the council of 
the city may by by-law determine. 


16. Section 87 of the said Act is repealed and the following 
substituted therefor: 


S.Bis 
re-enacted 


87. Every area municipality and every officer or employee Information 


thereof shall, at the request of the officers of the 
Regional Corporation who are responsible for the 
administration of the Acts referred to in this Part, 
furnish forthwith to such officers any information they 
may require for the purposes of this Part. 


17. Section 92 of the said Act is repealed and the following 
substituted therefor : 


92.—(1) The Regional Council in each year shall levy 


against the area municipalities a sum sufficient, 


(a) for payment of the estimated current annual 
expenditures as adopted; and 


(6) for payment of all debts of the Regional Cor- 
poration falling due within the year as well 
as amounts required to be raised for sinking 
funds and principal and interest payments or 
sinking fund requirements in respect of deben- 
ture debt of area municipalities for the payment 
of which the Regional Corporation is liable 
under this Act. 


(2) The Regional Council shall ascertain and by by-law 
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direct what portion of the sum mentioned in sub- 
section 1 shall be levied against and in each area 
municipality. 


Subject to subsection 10, all amounts levied under sub- 
section 1 shall be apportioned among the area muni- 
cipalities in the proportion that the whole rateable 
property in each area municipality bears to the 
whole rateable property in the Regional Area, ac- 
cording to the last revised assessment rolls. 
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The Ministry of Revenue shall revise and equalize the 
last revised assessment rolls of the area municipalities 
and, for the purpose of subsection 3, the last revised 
assessment rolls for the area municipalities as so re- 
vised and equalized by the Ministry of Revenue shall 
be deemed to be the last revised assessment rolls of 
the area municipalities. 


Subsection 4 shall cease to apply on a date to be 
determined by order of the Minister. 


Upon completion by the Ministry of Revenue of the 


_ revision and equalization of assessment, the Ministry 
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of Revenue shall notify the Regional Corporation and 
each of the area municipalities of the revised and 
equalized assessment of each area municipality. 


If any area municipality is not satisfied with the 
assessment as revised and equalized by the Ministry 
of Revenue, the area municipality may appeal from 
the decision of the Ministry of Revenue by notice in 
writing to the Municipal Board at any time within 
thirty days after the notice of the revised and equalized 
assessment was sent to the area municipality by the 
Ministry of Revenue. 


Every notice of revision and equalization made under 
this section shall set out the time within which an 
appeal may be made to the Municipal Board with 
respect to such revision and equalization. 


Where the last revised assessment of the area muni- 
cipality has been revised and equalized by the 
Ministry of Revenue and has been appealed, the 
Regional Council shall forthwith after the decision of 
the Municipal Board on such appeal, amend, if re- 
quired, the by-law passed under subsection 2 so as to 
make the apportionments among the area municipali- 
ties according to the assessments as revised by the 
Municipal Board upon such appeal, and, 


(a) where the moneys levied against an area 
municipality are thereby increased, the trea- 
surer of the area municipality shall pay the 
amount of the increase to the treasurer of the 
Regional Corporation; and 


(0) where the moneys levied against an area 
municipality are thereby decreased, the trea- 
surer of the area municipality shall be liable to 


(10) 


(11) 
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(13) 
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pay the treasurer of the Regional Corporation 
only the reduced levy or, if the original levy 
has been paid by the area municipality, the 
treasurer of the Regional Corporation shall 
pay the amount of the decrease to the 
treasurer of the area municipality. 


The apportionment of the levy among the area muni- Fixed assess- 
cipalities as provided for in subsections 2 and 3 shall not to apply 
be based on the full value of all rateable property, 

and notwithstanding any general or special Act, no 

fixed assessment other than a fixed assessment under 

section 31 of The Assessment Act, or partial or total 8-30. 1970. 
exemption from assessment or taxation applies 

thereto, except as provided in section 3 of The 
Assessment Act. 


: Assessment 
The assessment upon which the levy among the area pon which 


municipalities shall be apportioned shall include the a ares 


valuations of all properties for which payments in include 

; . . . Vaiuations on 

lieu of taxes which include a payment in respect of properties for 
F : . : : Whic 

regional levies are paid by the Crown in right of payments in 

Canada or any province or any board, commission, psig” *° 

corporation or other agency thereof or The Hydro- 

Electric Power Commission of Ontario to any area 

municipality. 


ic] i i Valuations of 
The clerk of an area municipality shall transmit top perties in 


the Ministry of Revenue, within fourteen days of a respect of 
which grants 


payment in lieu of taxes, a statement of the valuations nai 
of real property in the area municipality upon which received 
such payment was made together with a statement 
showing the computations of such payment, and the 
Ministry of Revenue shall revise and equalize the 
valuations, and shall thereupon notify the Regional 


Corporation of the revised and equalized valuations. 


One by-law or several by-laws for making the levies ¥°VY P¥12ws 
may be passed as the Regional Council may consider 
expedient. 


Subject to subsections 4, 5 and 6 of section 47 of Reston! 
The Assessment Act, in each area municipality the 
regional levy shall be calculated and levied upon the 

whole rateable property rateable for such purpose 
within such area municipality according to the last 
revised assessment roll thereof. 


All moneys levied against an area municipality under Payment 
the authority of this section shall be deemed to be 
taxes and are a debt of the area municipality to the 


Default 


Advance 
payments 


8. 951), 
amended 


s. 100, 
amended 


Instalment 
debentures 


and 
debentures 
to refund 
existing 
debentures 
at maturity 


(16) 


(17) 
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Regional Corporation and the treasurer of every area 
municipality shall pay the moneys so levied to the 
treasurer of the Regional Corporation at the times 
and in the amounts specified by the by-law of the 
Regional Council mentioned in subsection 2. 


If an area municipality fails to make any payment or 
portion thereof as provided in the by-law, the area 
municipality so in default shall pay to the Regional 
Corporation interest thereon at the rate of 12 per cent 
per annum from the date such payment becomes due 
until made, or at such lower rate as the Regional 
Council may by by-law determine, providing that 
such rate of interest shall be uniform throughout the 
Regional Area. 


Any by-law passed under this section may provide 
that the Regional Corporation shall pay interest at a 
rate to be determined by the Regional Council on any 
payment of an annual levy or a part thereof made in 
advance by any area municipality. 


18. Subsection 1 of section 95 of the said Act is amended 
by inserting after “levies” in the sixth line ‘“‘and other 
revenues’. 


19.—(1) Section 100 of the said Act is amended by adding 
thereto the following subsections: 


(6a) 
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Notwithstanding subsection 5, the Regional Council 
may by by-law, 


(a) authorize the borrowing of money by the issue 
of instalment debentures, the last instalment 
of which shall mature not earlier than ten years 
after the date upon which they are issued, and | 
a specified sum of principal payable thereunder 
in the final year shall be raised by the issue of 
refunding debentures as provided in clause 0, 
and it shall not be necessary to raise by 
special rate in the year of maturity of the 
debentures to be refunded an amount equal 
to the specified principal amount of the 
debentures which are being refunded ; and 


authorize the issue of debentures to refund at 
maturity outstanding debentures of the munici- 
pality, provided that the refunding debentures 
shall be payable within the maximum period 
of years that was approved by the order of the 


— 
2 
— 
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Municipal Board for the repayment of deben- 
tures issued for the debt for which the out- 
standing debentures were issued, commencing 
on the date of the debentures originally issued 
for such debt, 


and any such by-law shall provide that the sums of 
principal and interest payable under the by-law shall 
be raised by a special levy or levies against such 
area municipality or municipalities as may be specified 
in the by-law and such levy shall be levied against the 
same area municipality or municipalities in each case. 


(6b) Any special levy against an area municipality imposed VY 
by the by-law under the authority of subsection 6a 
may be levied by the area municipality against 
persons or property in the same manner and subject 
to the same limitations as if it were passing a by-law 
authorizing the issue of debentures of the area munici- 
pality for the same purpose for the portion of the debt 
levied against it under subsection 6a, and any levy 
imposed by a by-law under clause 6 of subsection 6a 
shall be levied by the area municipality against the 
same persons or property as the levy imposed by the 
related by-law under clause a of subsection 6a was 
levied. 

(2) Subsection 18 of the said section 100 is amended by S0G0y 
adding “‘or’’ at the end of clause c and by adding thereto the 
following clause: 


(d) subject to the prior approval of the Lieutenant 
Governor in Council, in a currency other than that of 
Canada, the United States of America or Great 
Britain. 


(3) Subsection 19 of the said section 100 is amended by gimended 
inserting after ‘‘Britain’’ in the third line “‘or in any currency 
other than that of Canada”’. 


(4) Subsection 20 of the said section 100 of the said Act is s. 100 20), 
amended by striking out “314” in the third line and inserting 
Yn lieu thereof ‘‘5’’. 


(5) Subsections 22 and 23 of the said section 100 are ee Pr 
repealed and the following substituted therefor : 


(22) When sinking fund debentures are issued, there shall rts 


be a sinking fund committee that shall be com- committee 
posed of the treasurer of the Regional Corporation 
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and two members appointed by the Regional Council, 
and the two appointed members may be paid, out 
of the current fund of the Regional Corporation, 
such annual remuneration as the Regional Council 
determines. 


Siiatelg (23) The Regional Council may appoint an alternate 
members : 
member for each of the appointed members and any 
such alternate member has all the powers and duties of 
the member in the absence or inability to act of such 
member. 


s.100(40)(b) (6) Subclause ii of clause 6 of subsection 40 of the said 
(ii), amended 


section 100 is amended by striking out “subject to the 
approval of the Municipal Board”’ in the first line. 


s. 1004, 20. The said Act is further amended by adding thereto the 
enacted : ; 
following section : 
Debentures: 100a. Notwithstanding any other provision of this Act, 
ae ihe (2) a money by-law of the Regional Council may 
anes wee provide that all or a portion of the debentures 
Seite ge to be issued thereunder shall be payable on a 
epeciniag fixed date, subject to the obligation of the 
amount Regional Corporation to redeem by lot annually 
on each anniversary of the date of such deben- 
tures a specified principal amount of such 
debentures upon payment by the Regional 
Corporation of such principal amount plus 
accrued interest to the date of redemption and 
upon giving notice as provided in this section; 
ete an (b) the principal amount of every debenture that 
ane ae is called for redemption shall become due and 
redemption payable on the date set for the redemption 
thereof and, after such date, interest ceases 
to accrue thereon where provision is duly 
made by the Regional Corporation for the | 
payment of the principal amount thereof; 
Gober aGET (c) the debentures to be redeemed on each 
end oA anniversary of the date of such debentures shall 


be selected by lot by the treasurer of the 
Regional Corporation at a public meeting of 
the Regional Council and when redeemed 
shall be cancelled and shall not be reissued, 
provided always that the principal amount of 
the debentures to be redeemed in any year 
may be reduced by the principal amount of 
any debentures purchased by the Regional 
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Corporation, at a price or prices not exceeding 
the principal amount thereof, and surrendered 
for cancellation on the date fixed for redemp- 
tion ; 
notice of intention to redeem any debenture »°tice to 
‘ : . redeem to be 
shall be sent by prepaid mail at least thirty sent by mail 
days prior to the date set for such redemption 
to the person, if any, in whose name the 
debenture may be registered at the address 
shown in the Debenture Registry Book: 


S 


notice of intention to redeem any debenture 9 esta 
shall be published at least thirty days prior be publishea 
to the date set for such redemption in such 


manner as the by-law may provide; 


— 
ba) 
“—— 


(f) where only a portion of the debentures sma 


issued under a by-law is payable on a fixed debentures 
date, the obligation of the Regional Corpora- fixed date. 
tion to redeem by lot annually a specified 
principal amount of such debentures does not 
apply in any year in which an instalment of 
principal of the remaining debentures issued 


under such by-law becomes due and payable; 


and 
(g) the aggregate amounts of principal and ene 
interest, or the amounts or principal, payable anor 


in each year during the currency of debentures mately equal 
issued under this section shall be approxi- 
mately equal. 


21. Section 108 of the said Act is amended by adding §.1%.,., 
thereto the following subsections: 


(4) A debenture may be registered as to both principal See es 
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es 


of debenture 


and interest in which case the interest thereon shal] ee 


be paid by cheque and the debenture may be and interest 
referred to as a fully registered debenture. 


5 When 
Where debentures are payable in a currency other oo 


than that of Canada, the Regional Council may provide Registry 
ook may be 


that the Debenture Registry Book of the Regional femiaie ad 
Corporation in respect of such debentures be main- @annds 
tained outside Canada by a corporation or person 

other than the treasurer and may make such other 
provisions for the registration and transfer of such 
debentures as the Regional Council considers appro- 


priate. 


jx) 


spe praes® 22.—(1) This Act, except section 14, comes into force on 
the day it receives Royal Assent. 
idem (2) Section 14 comes into force on a day to be named by 


the Lieutenant Governor by his proclamation. 


Short title 23. This Act may be cited as The Regional Municrpality 
of Ottawa-Carleton Amendment Act, 1972. 
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EXPLANATORY NOTES 


SECTION 1. Complementary to section 4 of this Bill. A similar amend- 
ment to The Registry Act will place masters of titles and registrars under one 
designation as land registrars. . 


SEcTION 2.—Subsection 1. The amendment extends the operation of 
the Act to the County of Peterborough. 


Subsection 2. The clause is re-enacted for clarity. 


Subsection 3. Further extensions of the Act will be by regulation 
instead of proclamation. 
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BILL 209 1972 


An Act to amend The Land Titles Act 


: aS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 1 of The Land Titles Act, being chapter 234 of ae Pees 
the Revised Statutes of Ontario, 1970, as amended by the 
Statutes of Ontario, 1972, chapter 1, section 43, is further 
amended by relettering clause ca as clause cb and by adding 


thereto the following clause: 


(ca) ‘“‘master of titles’? means a land registrar appointed 
under section 6 for a locality in which this Act is in 
force. 


2.—(1) Clause 6 of subsection 1 of section 3 of the said Act ore 
is amended by inserting after “Peel” in the second line 


‘Peterborough’. 


(2) Clause c of subsection 1 of the said section 3 is repealed s.3 De. 
and the following substituted therefor: 


(c) those parts of the County of Middlesex comprising 
the City of London and the Registry Division of 
Middlesex West. 


(3) Subsection 3 of the said section 3 is repealed and the 83) 
following substituted therefor: 


(3) The Lieutenant Governor in Council may by regula- reer 
tion extend the operation of this Act to any part of of Act 
the Province specified in the regulation and may in 
the regulation provide that the office for the land titles 
system for the part of the Province to which the 
operation of the Act is extended shall be combined 
with an office for the registry system situate in or 


near the same part of the Province. 
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s. 4, 
re-enacted 
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land titles 
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Idem 
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re-enacted 
8s. 7, 
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of land 
registrars 


Land 
registry 
pices 


Land titles 
system 


Continuation 
of appoint- 
ments 


5: 10; 
amended 


8. Section 4 of the said Act is repealed and the following 
substituted therefor: 


4.—(1) The Lieutenant Governor in Council may, by 
regulation, 


(a) combine two land titles divisions into one land 
titles division ; 


(b) divide a land titles division into two or more 
land titles divisions; 


(c) annex a part of a land titles division to an 
adjoining land titles division ; 


(d) designate the names by which land titles divi- 
sions shall be known; 


(e) provide for the transfer of records and docu- 
ments relating to land in a land titles division 
that is combined, divided or in part annexed 
by a regulation under clause a, 0 or c. 


(2) No alteration in the boundaries of any riding, electoral 
district or municipality alters or affects the boundaries 
of any land titles division. 


4,.—(1) Sections 5, 6 and 7 of the said Act are repealed and 
the following substituted therefor: 


5. There shall be a land registrar for every land titles 
division who shall be appointed by the Lieutenant 
Governor in Council. 


6.—(1) Every land titles office, including every combined 
registry office and land titles office, shall be known as 
a land registry office. 


(2) The system of registration under this Act shall be 
known as the land titles system. 

(2) Every master of titles holding office immediately before 
this section comes into force shall be deemed to be a land 
registrar appointed under section 5 of The Land Titles Act as 
re-enacted by subsection 1. 


5. Section 10 of the said Act is amended by striking out 
“other than clause / thereof’’ in the fifth line. 
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SECTION 3. The provision for altering land titles divisions is amplified 
and made parallel to corresponding provisions for registry divisions. 


SEcTIon 4. Similar amendments in a Bill to amend The Registry Act 
will place registrars and masters of titles under one designation as land 
registrars. 


SEcTION 5. The amendment will confer on the Director of Land Regis- 
tration the same authority that he has under clause h of section 97 of The 
Registry Act. 
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SECTION 6. The appointment of assistant deputy directors of titles will 
no longer be by order in council. 


SEcTION 7. The provision repealed is replaced by the new section 13. 


SecTIon 8. The provision for settling disputes as to fees is rewritten 
to parallel corresponding procedure under The Registry Act. 


The provisions for appointment of masters of titles and deputy masters 
of titles are recast to parallel corresponding provisions in The Registry Act. 


The officer to whom the examiner of surveys is responsible is changed 
from the director of titles to the Director of Land Registration. 


209 


3 


6.—(1) Subsection 3 of section 11 of the said Act is repealed 8.1@), 
and the following substituted therefor: 


(3) The director of titles may, with the approval of the peels: 
Director of Land Registration, appoint one or more directors 
of titles 
persons to be assistant deputy directors of titles. 


(3a) An assistant deputy director of titles may exercise Powers and 
such powers and shall perform such duties of the cai 
director of titles under this or any other Act as are 
required by the director of titles. 


(2) Notwithstanding the repeal of subsection 3 of section 11 niet taal 
of The Land Titles Act by subsection 1 of this section, every ments 
person who immediately before such repeal held an appoint- 
ment under the repealed subsection continues to hold such 


appointment. 


7. Subsection 8 of section 12 of the said Act is repealed. eee 


$.-(1)Seotions;13,14).15,and ,16,,of, the said Act are Bish... 

repealed and the following substituted therefor: cere 
13.—(1) Where a dispute arises in regard to any question Disputes as 

of fees under this Act, the master of titles shall 

forthwith submit the dispute to the Director of Land 

Registration, and shall thereupon notify the person 

interested or his agent of such submission, and the 

decision of the Director of Land Registration upon 

the question submitted is final, unless appealed from 

and varied upon appeal as hereinafter mentioned. 


(2) Where, in the opinion of the Director of Land Regis- Reduction 
tration, a fee payable under this Act is unduly exces- 
sive, having regard to all the circumstances, the 
Director of Land Registration may reduce the fee to 
such amount as he considers appropriate. 


(3) All decisions given by the Director of Land Registra- Appeal from 
tion shall be in writing, and the appeal therefrom of Land 
: é egistration 
shall be in like manner, and subject to the same rules 
of practice as nearly as may be as an appeal from a 


local master of the Supreme Court. 


14.—(1) A master of titles may by writing under his hand dppomement 
and seal of office appoint a deputy or deputies who master of 
itles 
may perform all the duties of the master of titles under 
this Act in the same manner and to the like effect as if 


done by the master of titles. 
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Where a master of titles has more than one deputy, 
he shall, with the approval of the Director of Land 
Registration, designate one of the deputies as his 
senior deputy. 


Where the office of master of titles becomes vacant, 
(a) the deputy master of titles; or 


(b) if there is more than one deputy master of 
titles, the senior deputy master of titles; or 


(c) if there is no deputy master of titles, a person 
employed in a land titles office and designated 
by the Director of Land Registration, 


may exercise the powers and shall perform the duties 
of the master of titles until a master of titles is 
appointed. 


The Director of Land Registration may appoint a 
person to act as a deputy master of titles in a land 
titles office, who shall be deemed to be the deputy 
master of titles therein during such period as the 
Director of Land Registration may designate. 


15.—(1) There shall be an examiner of surveys who shall 


(2) 


(4) 
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be appointed by the Lieutenant Governor in Council. 


A person shall not be appointed as examiner of 
surveys unless he is an Ontario land surveyor of not 
less than five years standing. 


The examiner of surveys shall work under the direc- 
tion of the Director of Land Registration and shall 
perform such duties under this Act, The Boundaries 
Act, The Certification of Titles Act, The Condominium 
Act and The Registry Act as are required by the 
Director of Land Registration or prescribed by the 
Lieutenant Governor in Council. 


The examiner of surveys may, with the approval of 
the Director of Land Registration, appoint one or 
more persons to be assistant examiners of surveys. 


An assistant examiner of surveys shall perform such 
duties of the examiner of surveys under this or any 
other Act as are required by the examiner of surveys. 
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SECTION 9. The subsection, as re-enacted, will eliminate the differences 
between the present definition of “holiday” in the repealed provision and in 
the regulations under The Public Service Act, and will allow land titles 
office employees to take the same days as holidays as other civil servants. 


SEcTION 10. The new section permits a master of titles to initiate the 
transfer of land from the registry system to the land titles system. 


SECTION 11. The provision is amended to allow the registration of 
federal Crown grants of land in any area to which the Act has been extended. 


SECTION 12. The subsection is amended to allow notices relating to 


provincial Crown grants to be delivered by the master of titles to the sheriff, 
instead of sending them by registered mail. 
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(2) Notwithstanding the repeal of sections 13, 14, 15 and 16 Se epernintsas 
of The Land Titles Act by subsection 1 of this section, every ment 
person who immediately before such repeal held an appoint- 
ment under one of the repealed sections shall continue to hold 


such appointment. 


9. Subsection 1 of section 21 of the said Act is repealed and §.21), 


1 - ted 
the following substituted therefor: hia i 
(1) In this section, “‘holiday’’ means, Holiday 


(a) Saturday; 
(6) Sunday; 


(c) a day that is a holiday for civil servants as 
prescribed by the regulations under The 8&0. 1970, 
Public Service Act. 


10. The said Act is amended by adding thereto the following s.344,_ 
section: 


34a.—(1) A master of titles, with the concurrence of the rae eats 
director of titles, may, subject to the regulations, Pomlater 
register under this Act any land in his land titles which 
division to which The Registry Act applies, including ie 
land owned by Her Majesty the Queen in right of *PP"°s 
Canada or Ontario in respect of which evidence of 
such ownership has been registered under The 


Registry Act. 


2) A parcel of land may be registered under this section Deereeen 
Pp § 
f master 


with an absolute, possessory, qualified or leasehold re quality 
title, according to the circumstances, as appears most 


appropriate to the master of titles. 


(3) A parcel of land may be registered under this section Title may 
: ‘ 2 ; qualified 
with a title qualified as to the location of the asto location 


boundaries and the extent of the parcel. igh coe 


(4) The Lieutenant Governor in Council may make Regulations 
re notices, 
regulations governing the registration of land under ete. 
subsection 1, and matters relating thereto, including 


the notices to be given to owners and encumbrancers. 


11. Section 36 of the said Act is amended by striking §,*6 4.4 
out “‘situate in a provisional judicial district’ in the first line. 


12. Subsection 2 of section 37 of the said Act is repealed §,7@ 
and the following substituted therefor: 
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After what - (2) No entry of any dealing with the land shall be made 
pes ee in the register until fourteen days after the notice is 


given, unless proof is previously made that the land 
is not liable to any execution. 


mathe 13.—(1). Paragraph 11 of subsection 1 of section 51 of the 


re-enacted said Act is repealed and the following substituted therefor: 


R.S.0. 1970, 11. The provisions of section 29 of The Planning Act. 
a (2) Subsection 5 of the said section 51 is repealed. 

8. 53 (2), 14. Subsection 2 of section 53 of the said Act is amended by 
amended 


striking out “‘section 61”’ in the seventh line and inserting 
in lieu thereof “‘section 62”’. 


See 15. Subsections 2 and 3 of section 63 of the said Act, as 
amended by the Statutes of Ontario, 1972, chapter 1, section 
43, are repealed and the following substituted therefor: 


pe eae (2) An application for financial assistance from The 
eeotatence Land Titles Survey Fund may be made to the 


Director of Land Registration by, 


(a) a registered owner in respect of the costs of a 
survey of his land; 


(6) an applicant for first registration under this 
Act in respect of the costs of a survey of his 
land; 


(c) the council of a municipality in respect of the 
costs of and incidental to an application under 
section 34; 


R.S.0. 1910, (d) an applicant under The Boundaries Act in 

respect of the costs of and incidental to an 
application under that Act, including survey 
costs. 


Heese: (3) The Director of Land Registration may direct that 
all or a part of the costs mentioned in an application 
made under subsection 2 be paid out of The Land 
Titles Survey Fund. 


ace ice (4) Upon receipt of a direction of the Director of Land 
Registration, the Accountant of the Supreme Court 
shall pay to the person or municipality named in the 
direction such sum or sums, at such time or times as 
are stipulated in the direction, out of The Land 
Titles Survey Fund, so far as that Fund is sufficient 
for the purpose. 
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SECTION 13. The amendments update the section to accord with 1970 
amendments to The Planning Act. 


SECTION 14. The amendment corrects an erroneous reference. 


SECTION 15. Payments from The Land Titles Survey Fund will be 
approved by the Director of Land Registration instead of the Minister. 
The new subsection 5 makes it clear that no applicant may demand a subsidy 
as of right. 


Also the fund is made available in respect of applications under The 
Boundanes Act. 
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SECTION 16. The new provisions ensure that a formal hearing will be 
held before a claim against the Assurance Fund is refused, either wholly 
or partially. 


SECTION 17. The new provision is similar to section 44 (3) of The 
Registry Act proposed in a Bill to amend The Registry Act. 


SECTION 18. The new subsection clarifies the effect of registration of 
documents registered to protect unregistered interests in land. The pro- 
vision is similar to section 115 (6) of the Act applying to notices of leases and 
agreements for leases. 


SECTION 19. The amendment removes a reference to a defunct corpora- 
tion. 


SECTION 20. The words added preserve part of the content of section 
130 of the Act repealed by section 26 of this Bill. There is no change in the 
capacity to bar dower by an instrument not under seal. 


SECTION 21. The section repealed requires affidavits of execution. The 


provision is incomplete and is to be dealt with by regulation as a procedure 
on registration. 
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(5) The determination by the Director of Land Regist- oe hetaah 
ration of the amount, if any, to be paid from The 


Land Titles Survey Fund is not subject to appeal. 


16. Section 64 of the said Act is amended by adding thereto %,% ,., 
the following subsection: 


(4a) Except where he recommends the claim be paid in full, Hearing 
the director of titles shall hold a hearing, and the 
claimant and such other persons as the director of 
titles may specify are parties to the proceedings 
before him. 


17. Section 71 of the said Act is amended by adding §") oa 
thereto the following subsection: 


(3) Where a charge is made or transferred to the trustee ee 
or trustees of a registered pension fund or plan within funds 
the meaning of subsection 1 of section 248 of the 
Income Tax Act (Canada), and the charge or transfer 1707) 
of charge has attached thereto an affidavit made by 
one of the trustees or a solicitor deposing that the 
fund or plan is so registered, the chargee or transferee 
may be described in the charge or transfer of charge 
as the trustee or trustees, naming the fund or plan, 
and the individual names of the trustee or trustees are 


not required. 


18. Section 78 of the said Act is amended by adding thereto §,”8 4.4 
the following subsection: 


(2) Where a notice, caution, inhibition or restriction is Effect of | 

‘ 3 registration 
registered, every registered owner of the land and 
every person deriving title through him, excepting 
owners of encumbrances registered prior to the 
registration of such notice, caution, inhibition or re- 
striction, shall be deemed to be affected with notice 
of any unregistered estate, right, interest or equity 
referred to therein. 


19. Subsection 3 of section 79 of the said Act is amended §,73@) | 
by striking out “or Northern Ontario Pipe Line Crown 
Corporation” in the fifth and sixth lines. 


20. Section 86 of the said Act is amended by inserting after $85. 424 
‘‘of’’ in the second line “‘or bar of dower in’. 


21. Section 88 of the said Act is repealed. popeaien 
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s. 97 (2), 
amended 


8. 97, 
amended 


Exceptions 


R.S.O. 1970, 
cc. 224, 226, 
254 


R.S.O. 1970, 
c. 284 


R.S.O. 1970, 
c. 78 


Additional 
exceptions 


s. 98, 
amended 


Debentures 


s. 115 (5), 
repealed 


s.121a, 
enacted 


Issuance of 
certificates 
suspended 


22.—(1) Subsection 2 of section 97 of the said Act is 
amended by inserting after “‘patent’’ in the fourth line “‘or 
articles’. 


(2) The said section 97 is amended by adding thereto the 
following subsections: 


(6) Subsections 1, 2 and 4 of this section do not apply to, 


(a) a corporation that is licensed or registered 
under The Insurance Act, The Investment 
Contracts Act or The Loan and Trust Corpora- 
tions Act: or 


(b) a bank to which the Bank Act (Canada) applies ; 
or 


(c) a board, commission or other body all the 
members of which are appointed by the 
Governor General in Council or by the Lieuten- 
ant Governor in Council; or 


(2) a municipality within the meaning of The 
Municipal Act; or 


(e) an authority established under The Conserva- 
tion Authorities Act or any predecessor of 
such Act. 


(7) The Lieutenant Governor in Council may, by regu- 
lation, designate corporations to which subsections 1, 
2 and 4 of this section do not apply, in addition to 
those set out in subsection 6. 


23. Section 98 of the said Act is amended by adding 
thereto the following subsection: 


(10) A charge in the form of a debenture or similar instru- 
ment shall not be registered unless the name of the 
person entitled to receive the money payable there- 
under and to give a discharge thereof is set out in 
the instrument. 


24. Subsection 5 of section 115 of the said Act is repealed. 


25. The said Act is further amended by adding thereto the 
following section: 


121a. Notwithstanding subsection 5 of section 105 and 


sections 117, 119, 120 and 121, the Lieutenant Gover- 
nor in Council may by regulation provide that certi- 
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SECTION 22.—Subsection 1. The subsection is amended to include 
articles under The Business Corporations Act. 


Subsection 2. The amendment provides for exceptions where registra- 
tion of letters patent or articles is not necessary in the case of certain 
corporations. 


SECTION 23. The new provision is similar to section 44 (4) of The 
Registry Act as proposed by a Bill to amend The Registry Act. 


SEcTION 24. The repealed subsection is obsolete and should have been 
repealed in the re-enactment of subsections 2 and 3 in 1966. 


SEcTION 25. The new section will authorize the issuance of certificates 
of ownership of land and of charges to be discontinued on a trial basis, as an 
economy measure. Certificates of search (comparable to abstracts under 
The Registry Act) will still be available under section 127, as well as the 
registered duplicates of instruments. 
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SECTION 26. The provision repealed provides for execution of bar of 
dower by married women. The provision is in part more completely 
provided for by section 20 of The Dower Act and the remainder is contained 
in section 86 of the Act as amended by section 20 of this Bill. 


SECTION 27. The amendment is made necessary by the repeal of the 
Estate Tax Act (Canada) effective January 1, 1972. 


SEcTION 28. The repealed provisions require the Master of Titles to 
notify the registered owner after a transfer or a sheriff’s sale or on a sale for 
taxes had been presented for registration, and to delay such registration 
for fourteen days or three months, respectively. The procedures for 
notification are adequately covered by the Rules of Practice under The 
Judicature Act and by section 583 of The Municipal Act. 


SEcTION 29. The amendment includes additional cross-references to 
methods by which a registered description may be altered. 


SECTION 30. The new section will require persons intending to register 
subdivision plans to have their titles registered under The Land Titles Act, 
if the land to be subdivided is in an area to which the Act applies. 
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ficates shall not be issued under those sections or any 
of them during such period of time as is specified in 
the regulation. 


26. Section 130 of the said Act is repealed. s. 180, 


repealed 


27. Clause a of subsection 2 of section 141 of the said Act Se ue 
is repealed and the following substituted therefor: 


(a) where the death of the registered owner occurred after 
the 31st day of December, 1958, and before the 1st 
day of January, 1972; and 


28. Sections 156 and 157 of the said Act are repealed. 8s. 156, 157, 


repealed 


29. Section 160 of the said Act is amended by striking out 8,160, | 
“subsection 10 of section 161 or under section 177’ in the 
second and third lines and inserting in lieu thereof “‘subsection 
10 of section 64, subsection 10 of section 161 or section 177 


Or isd. 


30. The said Act is further amended by adding thereto the s. Bete. 
following section: 

160a.—(1) Except as provided by subsection 2, a plan of poet” 

subdivision of land that is within a land titles division 203° 50, 

shall not be registered under The Registry Act. RO. orn 

Cc. 

(2) Notwithstanding subsection 1, the director of titles Exceptions 
may by his order endorsed thereon permit a plan of 
subdivision to be registered under The Registry Act 
where, 


(a) the land included in the plan is the whole or 
a part of the land included in a plan of sub- 
division registered for not more than ten years 
under The Registry Act, and the changes to be 
effected by the resubdivision are, in the opinion 
of the director of titles, of a minor nature; 


(6) the plan was approved under subsection 14 of . 
section 33 of The Planning Act or a predecessor 8-§,0. 1970, 
of that subsection before the operation of this 
Act was extended to the area in which the 
land is situate, and the plan is presented and 
accepted for registration within six months 


after that extension; 
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(c) the plan was approved under subsection 14 of 
section 33 of The Planning Act or a predecessor 
of that subsection before the day on which 
this section came into force, and the plan is 
presented and accepted for registration with- 
in six months after that day. 


31. Section 168 of the said Act is amended by adding 


thereto the following subsection: 


(2) The consent of a chargee to a plan of subdivision, 
when registered, discharges from the charge any 
land dedicated by the owner as a public highway 
and any land designated as a reserve that is transferred 
to the corporation of the municipality in which the 
land is situate. 


82. Subsection 2 of section 171 of the said Act is amended 
by adding at the end thereof “‘with respect to approval 
thereof’, so that the subsection shall read as follows: 


(2) Plans of subdivision registered under section 162 and 
composite plans registered under section 164 are not 
subject to the provisions of The Planning Act with 
respect to approval thereof. 


33. Subsections 2 and 3 of section 172 of the said Act are 
repealed and the following substituted therefor: 


(2) Notwithstanding subsection 1, a registered plan shall 
not be amended except under subsection 10 of section 
161 or under section 163. 


34. Section 173 of the said Act is repealed. 


35. Clause d of section 182 of the said Act is amended by 
by adding at the end thereof “‘and requiring any information 
in connection with any form, evidence or procedure to be 
verified by affidavit or declaration’. 


36. The said Act is further amended by adding thereto the 
following section: 


184a. Any person, except the master of titles or other officer 
when entitled by law so to do, who alters any book, 
record, plan or registered instrument in any land 
titles office, or who makes any memorandum, word or 
figure in writing thereon, whether in pencil or in ink, 
or by any other means or in any way adds to or takes 
from the contents of such book, record, plan or 
instrument, and any person who removes or attempts 
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SECTION 31. The new provision is identical in effect to section 78 (4) of 
The Registry Act and is added for clarification of the law. 


SECTION 32. The amendment clarifies intent. 


SEcTION 33. The repealed subsection 2 requires the consent of 
abutting owners before a street can be closed by a judge on the application 
of a municipality. The repealed subsection 3 is identical to a provision of The 
Registry Act repealed in 1970. The new subsection 2 is added for clarification. 


SECTION 34. The provision repealed provides for delivery of a plan 
by a registrar to the master of titles where the plan is moved from one 
system to the other. Such provision is unnecessary with the amalgamation 
of the administration of the two systems. 


SECTION 35. The amendment permits the regulations to require 
affidavits as to execution, age and marital status, etc., on registration of 
instruments and plans. 


SECTION 36. The new section is similar to section 101 of The Registry 
Act. 
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SECTION 37. The subsection is amended to provide for the supplying 
of addresses for service outside Ontario. 


Section 38. The repealed provision requires payment of a fee to a 
registrar of deeds for registration of a certificate issued by a master of titles 


reverting land to the registry system. 

SEcTION 39. The subject-matter of the repealed section is covered by 
section 549 of The Municipal Act and provides for the supplying of tax 
certificates by treasurers of municipalities and the fees therefor. 


SECTION 40. Self-explanatory. 
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to remove any such book, record, plan or instrument 
from such office without lawful authority, is guilty 
of an offence and on summary conviction is liable 
to a fine of not more than $1,000. 


87. Subsection 1 of section 185 of the said Act is amended zi Chee (D, - 


by striking out “in Ontario” in the fourth line and in the fifth 
and sixth lines. 


38. Subsection 4 of section 188 of the said Act is repealed. %.188 @), 


repealed 


39. Section 189 of the said Act is repealed. 


repealed 


40. Except as otherwise provided, no provision of this Act Pn iekd 
affects the validity of any registration completed before such registrations 
provision came into force. 


41.—(1) This Act, except sections 2, 9, 27 and 30, comes Posunenoe 
into force on the day it receives Royal Assent. 


(2) Section 27 shall be deemed to have come into force Idem 
on the Ist day of January, 1972. 


(3) Sections 2, 9, and 30 come into force on the 1st day of Idem 
October, 1972. 


42. This Act may be cited as The Land Titles Amendment Short title 
Act, 1972. 
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EXPLANATORY NOTES 


SECTION 1. Complementary to section 4 of this Bill. A similar amend- 
ment to The Registry Act will place masters of titles and registrars under one 
designation as land registrars. 


SECTION 2.—Subsection 1. The amendment extends the operation of 
the Act to the County of Peterborough. 


Subsection 2. The clause is re-enacted for clarity. 


Subsection 3. Further extensions of the Act will be by regulation 
instead of proclamation. 
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BILL 209 1972 


An Act to amend The Land Titles Act 


; ESS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 1 of The Land Titles Act, being chapter 234 of sere 
the Revised Statutes of Ontario, 1970, as amended by the 
Statutes of Ontario, 1972, chapter 1, section 43, is further 
amended by relettering clause ca as clause ch and by adding 
thereto the following clause: 


(ca) ‘“‘master of titles’? means a land registrar appointed 
under section 6 for a locality in which this Act is in 
force. 


2.—(1) Clause 6 of subsection 1 of section 3 of the said Act oe 
is amended by inserting after ‘Peel’ in the second line 


“Peterborough”. 


(2) Clause c of subsection 1 of the said section 3 is repealed & 8D (ad, 
and the following substituted therefor: 


(c) those parts of the County of Middlesex comprising 
the City of London and the Registry Division of 
Middlesex West. 


(3) Subsection 3 of the said section 3 is repealed and the 83) 
following substituted therefor: 


(3) The Lieutenant Governor in Council may by regula- Se ayer 

tion extend the operation of this Act to any part of of Act 

the Province specified in the regulation and may in 

the regulation provide that the office for the land titles 

system for the part of the Province to which the 
operation of the Act is extended shall be combined 

with an office for the registry system situate in or 

near the same part of the Province. 
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s. 10, 
amended 


3. Section 4 of the said Act is repealed and the following 
substituted therefor: 


4.—(1) The Lieutenant Governor in Council may, by 
regulation, 


(a) combine two land titles divisions into one land 
titles division; 


(b) divide a land titles division into two or more 
land titles divisions; 


(c) annex a part of a land titles division to an 
adjoining land titles division ; 


(d) designate the names by which land titles divi- 
sions shall be known; 


(e) provide for the transfer of records and docu- 
ments relating to land in a land titles division 
that is combined, divided or in part annexed 
by a regulation under clause a, 6 or c. 


(2) No alteration in the boundaries of any riding, electoral 
district or municipality alters or affects the boundaries 
of any land titles division. 


4.—(1) Sections 5, 6 and 7 of the said Act are repealed and 
the following substituted therefor: 


5. There shall be a land registrar for every land titles 
division who shall be appointed by the Lieutenant 
Governor in Council. 


6.—(1) Every land titles office, including every combined 
registry office and land titles office, shall be known as 
a land registry office. 


(2) The system of registration under this Act shall be 
known as the land titles system. 


(2) Every master of titles holding office immediately before 
this section comes into force shall be deemed to be a land 
registrar appointed under section 5 of The Land Titles Act as 
re-enacted by subsection 1. 


5. Section 10 of the said Act is amended by striking out 
“other than clause / thereof’’ in the fifth line. 
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SECTION 3. The provision for altering land titles divisions is amplified 
and made parallel to corresponding provisions for registry divisions. 


SECTION 4. Similar amendments in a Bill to amend The Registry Act 
will place registrars and masters of titles under one designation as land 
registrars. 


SECTION 5. The amendment will confer on the Director of Land Regis- 
tration the same authority that he has under clause h of section 97 of The 
Registry Act. 


209 


SECTION 6. The appointment of assistant deputy directors of titles will 
no longer be by order in council. 


SECTION 7. The provision repealed is replaced by the new section 13. 


SECTION 8. The provision for settling disputes as to fees is rewritten 
to parallel corresponding procedure under The Registry Act. 


The provisions for appointment of deputy masters of titles are recast 
to parallel corresponding provisions in The Registry Act. 


The officer to whom the examiner of surveys is responsible is changed 
from the director of titles to the Director of Land Registration. 
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6.—(1) Subsection 3 of section 11 of the said Act is repealed ached tT 
and the following substituted therefor: 


3) The director of titles may, with the approval of the ho apa 
Director of Land Registration, appoint one or more directors 
persons to be assistant deputy directors of titles. : 


(3a) An assistant deputy director of titles may exercise Powers and 
such powers and shall perform such duties of the “""* 
director of titles under this or any other Act as are 

_ required by the director of titles. 


(2) Notwithstanding the repeal of subsection 3 of section 11 de 
of The Land Titles Act by subsection 1 of this section, every ments 
person who immediately before such repeal held an appoint- 
ment under the repealed subsection continues to hold such 
appointment. 


7. Subsection 8 of section 12 of the said Act is repealed. Seen 


8.—(1) Sections 13, 14, 15 and 16 of the said Act are S*. onsen 
repealed and the following substituted therefor: oe eee 
13.—(1) Where a dispute arises in regard to any question i aia ts 

of fees under this Act, the master of titles shall 
forthwith submit the dispute to the Director of Land 
Registration, and shall thereupon notify the person 
interested or his agent of such submission, and the 
decision of the Director of Land Registration upon 
the question submitted is final, unless appealed from 
and varied upon appeal as hereinafter mentioned. 


(2) Where, in the opinion of the Director of Land Regis- Petes 
tration, a fee payable under this Act is unduly exces- 
sive, having regard to all the circumstances, the 
Director of Land Registration may reduce the fee to 
such amount as he considers appropriate. 


(3) All decisions given by the Director of Land Registra- Appeal from 
tion shall be in writing, and the appeal therelrom ot tand ion 
shall be in like manner, and subject to the same rules 
of practice as nearly as may be as an appeal from a 


local master of the Supreme Court. 


14.—(1) A master of titles may by writing under his hand A Pee peta 
and seal of office appoint a deputy or deputies who master of 
titles 
may perform all the duties of the master of titles under 
this Act in the same manner and to the like effect as if 
done by the master of titles. 


209 


Senior 
deputy 


Temporary 
master of 
titles 


Deputy 
master of 
titles at 
large 


Examiner 
of surveys 


Qualifica- 
tions 


Duties 


R.S.O. 1970, 
cc. 48, 59, 
77, 409 


Assistant 
examiners 
of surveys 


Duties 


(2) 


4 


Where a master of titles has more than one deputy, 
he shall, with the approval of the Director of Land 
Registration, designate one of the deputies as his 
senior deputy. 


Where the office of master of titles becomes vacant, 
(a) the deputy master of titles; or 


(b) if there is more than one deputy master of 
titles, the senior deputy master of titles; or 


(c) if there is no deputy master of titles, a person 
employed in a land titles office and designated 
by the Director of Land Registration, 


may exercise the powers and shall perform the duties 
of the master of titles until a master of titles is 
appointed. 


The Director of Land Registration may appoint a 
person to act as a deputy master of titles in a land 
titles office, who shall be deemed to be the deputy 
master of titles therein during such period as the 
Director of Land Registration may designate. 


15.—(1) There shall be an examiner of surveys who shall 


be appointed by the Lieutenant Governor in Council. 


(2) A person shall not be appointed as examiner of 
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surveys unless he is an Ontario land surveyor of not 
less than five years standing. 


The examiner of surveys shall work under the direc- 
tion of the Director of Land Registration and shall 
perform such duties under this Act, The Boundanes 
Act, The Certification of Titles Act, The Condominium 
Act and The Registry Act as are required by the 
Director of Land Registration or prescribed by the 
Lieutenant Governor in Council. 


The examiner of surveys may, with the approval of 
the Director of Land Registration, appoint one or 
more persons to be assistant examiners of surveys. 


An assistant examiner of surveys shall perform such 
duties of the examiner of surveys under this or any 
other Act as are required by the examiner of surveys. 
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SECTION 9. The subsection, as re-enacted, will eliminate the differences 
between the present definition of “‘holiday”’ in the repealed provision and in 
the regulations under The Public Service Act, and will allow land titles 
office employees to take the same days as holidays as other civil servants. 


SECTION 10. The new section permits a master of titles to initiate the 
transfer of land from the registry system to the land titles system. 


SECTION 11. The provision is amended to allow the registration of 
federal Crown grants of land in any area to which the Act has been extended. 


SECTION 12. The subsection is amended to allow notices relating to 


provincial Crown grants to be delivered by the master of titles to the sheriff, 
instead of sending them by registered mail. 
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(2) Notwithstanding the repeal of sections 13, 14, 15 and 16 coehionation 
of The Land Titles Act by subsection 1 of this section, every ment 
person who immediately before such repeal held an appoint- 
ment under one of the repealed sections shall continue to hold 


such appointment. 


9. Subsection 1 of section 21 of the said Act is repealed and §.21 0), 


-enacted 
the following substituted therefor: saa 
(1) In this section, ““holiday’’ means, Holiday 


(a) Saturday; 
(6) Sunday; 


(c) a day that is a holiday for civil servants as 
prescribed by the regulations under The 8.5.0. 1970, 
Public Service Act. 


10. The said Act is amended by adding thereto the following §. 344. |. 
section: 


34a.—(1) A master of titles, with the concurrence of the bacele 
director of titles, may, subject to the regulations, register 
register under this Act any land in his land titles which 
division to which The Registry Act applies, including A ad 

land owned by Her Majesty the Queen in right of *PP!°s 

Canada or Ontario in respect of which evidence of 

such ownership has been registered under The 


Registry Act. 


(2) A parcel of land may be registered under this section Discretion 
with an absolute, possessory, qualified or leasehold requality 
title, according to the circumstances, as appears most 


appropriate to the master of titles. 


(3) A parcel of land may be registered under this section teeny ae) 
with a title qualified as to the location of the as to location 


boundaries and the extent of the parcel. oe 


(4) The Lieutenant Governor in Council may make Regulations 
re notices, 
regulations governing the registration of land under etc. 
subsection 1, and matters relating thereto, including 


the notices to be given to owners and encumbrancers. 


11. Section 36 of the said Act is amended by striking §.°° 


: : Syne : aS ; a aes : amended 
out “‘situate in a provisional judicial district’ in the first line. 


12. Subsection 2 of section 37 of the said Act is repealed 872 
and the following substituted therefor: 
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Hirerecnaa (2) No entry of any dealing with the land shall be made 
plete in the register until fourteen days after the notice is 


given, unless proof is previously made that the land 
is not liable to any execution. 


et 13.—(1). Paragraph 11 of subsection 1 of section 51 of the 


re-enacted said Act is repealed and the following substituted therefor : 


R.S.O. 1970, 11. The provisions of section 29 of The Planning Act. 
ae ee (2) Subsection 5 of the said section 51 is repealed. 
pads) 3 14. Subsection 2 of section 53 of the said Act is amended by 


striking out “‘section 61”’ in the seventh line and inserting 
in lieu thereof ‘“‘section 62”’. 


Po onceeae 15. Subsections 2 and 3 of section 63 of the said Act, as 
amended by the Statutes of Ontario, 1972, chapter 1, section 
43, are repealed and the following substituted therefor: 


Pence one (2) An application for financial assistance from The 
assistance Land Titles Survey Fund may be made to the 


Director of Land Registration by, 


(a) a registered owner in respect of the costs of a 
survey of his land; 


(6) an applicant for first registration under this 
Act in respect of the costs of a survey of his 
land; 


(c) the council of a municipality in respect of the 
costs of and incidental to an application under 
section 34; 


R.S.O. 1970, (Z) an applicant under The Boundaries Act in 
c. 48 ateE 
respect of the costs of and incidental to an 
application under that Act, including survey 
costs. 


Seep (3) The Director of Land Registration may direct that 
all or a part of the costs mentioned in an application 
made under subsection 2 be paid out of The Land 
Titles Survey Fund. 


ees (4) Upon receipt of a direction of the Director of Land 
Registration, the Accountant of the Supreme Court 
shall pay to the person or municipality named in the 
direction such sum or sums, at such time or times as 
are stipulated in the direction, out of The Land 
Titles Survey Fund, so far as that Fund is sufficient 
for the purpose. 
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SECTION 13. The amendments update the section to accord with 1970 
amendments to The Planning Act. 


SECTION 14. The amendment corrects an erroneous reference. 


SECTION 15. Payments from The Land Titles Survey Fund will be 
approved by the Director of Land Registration instead of the Minister. 
The new subsection 5 makes it clear that no applicant may demand a subsidy 
as of right. 


Also the fund is made available in respect of applications under The 
Boundaries Act. 
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SECTION 16. The new provisions ensure that a formal hearing will be 
held before a claim against the Assurance Fund is refused, either wholly 
or partially. 


SECTION 17. The new provision is similar to section 44 (3) of The 
Registry Act proposed in a Bill to amend The Registry Act. 


SEcTION 18. The new subsection clarifies the effect of registration of 
documents registered to protect unregistered interests in land. The pro- 
vision is similar to section 115 (6) of the Act applying to notices of leases and 
agreements for leases. 


SECTION 19. The amendment removes a reference to a defunct corpora- 
tion. 


SecTION 20. The words added preserve part of the content of section 
130 of the Act repealed by section 26 of this Bill. There is no change in the 
capacity to bar dower by an instrument not under seal. 


SECTION 21. The section repealed requires affidavits of execution. The 


provision is incomplete and is to be dealt with by regulation as a procedure 
on registration. 
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(S) The determination by the Director of Land Regist- eter uia ae 
: : , on final 
ration of the amount, if any, to be paid from The 


Land Titles Survey Fund is not subject to appeal. 


16. Section 64 of the said Act is amended by adding thereto re ads 
the following subsection: 


(4a) Except where he recommends the claim be paid in full, Hearing 
the director of titles shall hold a hearing, and the 
claimant and such other persons as the director of 
titles may specify are parties to the proceedings 
before him. 


17. Section 71 of the said Act is amended by adding ode 
thereto the following subsection: 


(3) Where a charge is made or transferred to the trustee eae ae 
or trustees of a registered pension fund or plan within funds 
the meaning of subsection 1 of section 248 of the 
Income Tax Act (Canada), and the charge or transfer Silabaes 
of charge has attached thereto an affidavit made by 
one of the trustees or a solicitor deposing that the 
fund or plan is so registered, the chargee or transferee 
may be described in the charge or transfer of charge 
as the trustee or trustees, naming the fund or plan, 
and the individual names of the trustee or trustees are 


not required. 


18. Section 78 of the said Act is amended by adding thereto Ptaen 
the following subsection: 


(2) Where a notice, caution, inhibition or restriction is Effect of 

; ; registration 
registered, every registered owner of the land and 
every person deriving title through him, excepting 
owners of encumbrances registered prior to the 
registration of such notice, caution, inhibition or re- 
striction, shall be deemed to be affected with notice 
of any unregistered estate, right, interest or equity 
referred to therein. 


19. Subsection 3 of section 79 of the said Act is amended Or 
by striking out “or Northern Ontario Pipe Line Crown 
Corporation” in the fifth and sixth lines. 


20. Section 86 of the said Act is amended by inserting atrers 
“of’’ in the second line “‘or bar of dower in’”’. 


21. Section 88 of the said Act is repealed. Pecaled 
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22.—(1) Subsection 2 of section 97 of the said Act is 


amended by inserting after “‘patent’’ in the fourth line “or 
articles’. 


(2) The said section 97 is amended by adding thereto the 
following subsections: 


(6) Subsections 1, 2 and 4 of this section do not apply to, 


(a) a corporation that is licensed or registered 
under The Insurance Act, The Investment 
Contracts Act or The Loan and Trust Corpora- 
tions Act; or 


(b) a bank to which the Bank Act (Canada) applies ; 
or 


(c) a board, commission or other body all the 
members of which are appointed by the 
Governor General in Council or by the Lieuten- 
ant Governor in Council; or 


(d) a municipality within the meaning of The 
Municipal Act; or 


(e) an authority established under The Conserva- 
tion Authorities Act or any predecessor of 
such Act. 


(7) The Lieutenant Governor in Council may, by regu- 
lation, designate corporations to which subsections 1, 
2 and 4 of this section do not apply, in addition to 
those set out in subsection 6. 


23. Section 98 of the said Act is amended by adding 
thereto the following subsection: 


(10) A charge in the form of a debenture or similar instru- 
ment shall not be registered unless the name of the 
person entitled to receive the money payable there- 
under and to give a discharge thereof is set out in 
the instrument. 


24. Subsection 5 of section 115 of the said Act is repealed. 


25. The said Act is further amended by adding thereto the 
following section: 


121a. Notwithstanding subsection 5 of section 105 and 


sections 117, 119, 120 and 121, the Lieutenant Gover- 
nor in Council may by regulation provide that certi- 
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SECTION 22.—Subsection 1. The subsection is amended to include 
articles under The Business Corporations Act. 


Subsection 2. The amendment provides for exceptions where registra- 
tion of letters patent or articles is not necessary in the case of certain 
corporations. 


SECTION 23. The new provision is similar to section 44 (4) of The 
Registry Act as proposed by a Bill to amend The Registry Act. 


SEcTION 24. The repealed subsection is obsolete and should have been 
repealed in the re-enactment of subsections 2 and 3 in 1966. 


SECTION 25. The new section will authorize the issuance of certificates 
of ownership of land and of charges to be discontinued on a trial basis, as an 
economy measure. Certificates of search (comparable to abstracts under 
The Registry Act) will still be available under section 127, as well as the 
registered duplicates of instruments. 
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SECTION 26. The provision repealed provides for execution of bar of 
dower by married women. The provision is in part more completely 
provided for by section 20 of The Dower Act and the remainder is contained 
in section 86 of the Act as amended by section 20 of this Bill. 


SECTION 27. The amendment is made necessary by the repeal of the 
Estate Tax Act (Canada) effective January 1, 1972. 


SECTION 28. The repealed provisions require the Master of Titles to 
notify the registered owner alter a transfer on a sheriff’s sale or on a sale for 
taxes had been presented for registration, and to delay such registration 
for fourteen days or three months, respectively. The procedures for 
notification are adequately covered by the Rules of Practice under The 
Judicature Act and by section 583 of The Municipal Act. 


SECTION 29. The amendment includes additional cross-references to 
methods by which a registered description may be altered. 


SECTION 30. The new section will require persons intending to register 
subdivision plans to have their titles registered under The Land Titles Act, 
if the land to be subdivided is in an area to which the Act applies. 
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ficates shall not be issued under those sections or any 
of them during such period of time as is specified in 
the regulation. 


26. Section 130 of the said Act is repealed. s. 130, 


repealed 


27. Clause a of subsection 2 of section 141 of the said Act 8,141 @)(@), 
is repealed and the following substituted therefor: 


(a) where the death of the registered owner occurred after 
the 31st day of December, 1958, and before the Ist 
day of January, 1972; and 


28. Sections 156 and 157 of the said Act are repealed. ae 


29. Section 160 of the said Act is amended by striking out § 160. | 
“subsection 10 of section 161 or under section 177” in the 
second and third lines and inserting in lieu thereof “subsection 
10 of section 64, subsection 10 of section 161 or section 177 


or 180”. 


30. The said Act is further amended by adding thereto the s. 1602, | 
following section: 


160a.—(1) Except as provided by subsection 2, a plan of be meres 
subdivision of land that is within a land titles division foo) sion 
j , plans 
shall not be registered under The Registry Act. B.S. 1910 
Cc. 


(2) Notwithstanding subsection 1, the director of titles Exceptions 
may by his order endorsed thereon permit a plan of 
subdivision to be registered under The Registry Act 
where, 


(a) the land included in the plan is the whole or 
a part of the land included in a plan of sub- 
division registered for not more than ten years 
under The Registry Act, and the changes to be 
effected by the resubdivision are, in the opinion 
of the director of titles, of a minor nature; 


(b) the plan was approved under subsection 14 of 
section 33 of The Planning Act or a predecessor B90. 1970, 
of that subsection before the operation of this 
Act was extended to the area in which the 
land is situate, and the plan is presented and 
accepted for registration within six months 


after that extension; 
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(c) the plan was approved under subsection 14 of 
section 33 of The Planning Act or a predecessor 
of that subsection before the day on which 
this section came into force, and the plan is 
presented and accepted for registration with- 
in six months after that day. 


31. Section 168 of the said Act is amended by adding 
thereto the following subsection: 


(2) The consent of a chargee to a plan of subdivision, 
when registered, discharges from the charge any 
land dedicated by the owner as a public highway 
and any land designated as a reserve that is transferred 
to the corporation of the municipality in which the 
land is situate. 


32. Subsection 2 of section 171 of the said Act is amended 
by adding at the end thereof ‘‘with respect to approval 
thereof’’, so that the subsection shall read as follows: 


(2) Plans of subdivision registered under section 162 and 
composite plans registered under section 164 are not 
subject to the provisions of The Planning Act with 
respect to approval thereof. 


33. Subsections 2 and 3 of section 172 of the said Act are 
repealed and the following substituted therefor: 


(2) Notwithstanding subsection 1, a registered plan shall 
not be amended except under subsection 10 of section 
161 or under section 163. 


34. Section 173 of the said Act is repealed. 


35. Clause d of section 182 of the said Act is amended by 
by adding at the end thereof “and requiring any information 
in connection with any form, evidence or procedure to be 
verified by affidavit or declaration’. 


36. The said Act is further amended by adding thereto the 
following section: 


184a. Any person, except the master of titles or other officer 
when entitled by law so to do, who alters any book, 
record, plan or registered instrument in any land 
titles office, or who makes any memorandum, word or 
figure in writing thereon, whether in pencil or in ink, 
or by any other means or in any way adds to or takes 
from the contents of such book, record, plan or 
instrument, and any person who removes or attempts 
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SECTION 31. The new provision is identical in effect to section 78 (4) of 
The Registry Act and is added for clarification of the law. 


SECTION 32. The amendment clarifies intent. 


SECTION 33. The repealed subsection 2 requires the consent of 
abutting owners before a street can be closed by a judge on the application 
of a municipality. The repealed subsection 3 is identical to a provision of The 
Registry Act repealed in 1970. The new subsection 2 is added for clarification. 


SECTION 34. The provision repealed provides for delivery of a plan 
by a registrar to the master of titles where the plan is moved from one 
system to the other. Such provision is unnecessary with the amalgamation 
of the administration of the two systems. 


SECTION 35. The amendment permits the regulations to require 
affidavits as to execution, age and marital status, etc., on registration of 
instruments and plans. 


SECTION 36. The new section is similar to section 101 of The Registry 
Act. 
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SECTION 37. The subsection is amended to provide for the supplying 
of addresses for service outside Ontario. 


SECTION 38. The repealed provision requires payment of a fee to a 
registrar of deeds for registration of a certificate issued by a master of titles 
reverting land to the registry system. 

SECTION 39. The subject-matter of the repealed section is covered by 
section 549 of The Municipal Act and provides for the supplying of tax 
certificates by treasurers of municipalities and the fees therefor. 


SECTION 40. Self-explanatory. 
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to remove any such book, record, plan or instrument 
from such office without lawful authority, is guilty 
of an offence and on summary conviction is lable 
to a fine of not more than $1,000. 


37. Subsection 1 of section 185 of the said Act is amended 8.185 (), 
amended 


by striking out “in Ontario’’ in the fourth line and in the fifth 
and sixth lines. 


38. Subsection 4 of section 188 of the said Act is repealed. 8.18, 


repealed 


39. Section 189 of the said Act is repealed. s. 189, 


repealed 


40. Except as otherwise provided, no provision of this Act oe 
affects the validity of any registration completed before such registrations 


not affected 
provision came into force. 


41.—(1) This Act, except sections 27 and 30, comes into Cormmenic- 
force on the day it receives Royal Assent. 


(2) Section 27 shall be deemed to have come into force Mem 
on the Ist day of January, 1972. 


(3) Section 30 comes into force on the ist day of April, Idem 
173: 


42. This Act may be cited as The Land Titles Amendment Short title 
Ate, LOL 2. 
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BILL 209 1972 


An Act to amend The Land Titles Act 


i Ba MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 1 of The Land Titles Act, being chapter 234 of schpenee 
the Revised Statutes of Ontario, 1970, as amended by the 
Statutes of Ontario, 1972, chapter 1, section 43, is further 
amended by relettering clause ca as clause cb and by adding 


thereto the following clause: 


(ca) “master of titles’ means a land registrar appointed 
under section 6 for a locality in which this Act is in 
force. 


2.—(1) Clause 6 of subsection 1 of section 3 of the said Act £30). 
is amended by inserting after ‘Peel’? in the second line 


‘“Peterborough”’. 


(2) Clause c of subsection 1 of the said section 3 is repealed SD AE he. 
and the following substituted therefor: 


(c) those parts of the County of Middlesex comprising 
the City of London and the Registry Division of 
Middlesex West. 


(3) Subsection 3 of the said section 3 is repealed and the Lal ee pare 
following substituted therefor: 


(3) The Lieutenant Governor in Council may by regula- tiempos 
tion extend the operation of this Act to any part of of Act 
the Province specified in the regulation and may in 
the regulation provide that the office for the land titles 
system for the part of the Province to which the 
operation of the Act is extended shall be combined 
with an office for the registry system situate in or 


near the same part of the Province. 
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3. Section 4 of the said Act is repealed and the following 
substituted therefor: 


4.—(1) The Lieutenant Governor in Council may, by 
regulation, 


(a) combine two land titles divisions into one land 
titles division ; 


(b) divide a land titles division into two or more 
land titles divisions; 


(c) annex a part of a land titles division to an 
adjoining land titles division ; 


(ad) designate the names by which land titles divi- 
sions shall be known; 


(ec) provide for the transfer of records and docu- 
ments relating to land in a land titles division 
that is combined, divided or in part annexed 
by a regulation under clause a, 0 or c. 


(2) No alteration in the boundaries of any riding, electoral 
district or municipality alters or affects the boundaries 
of any land titles division. 


4.—(1) Sections 5, 6 and 7 of the said Act are repealed and 
the following substituted therefor: 


5. There shall be a land registrar for every land titles 
division who shall be appointed by the Lieutenant 
Governor in Council. 


6.—(1) Every land titles office, including every combined 
registry office and land titles office, shall be known as 
a land registry office. 


(2) The system of registration under this Act shall be 
known as the land titles system. 


(2) Every master of titles holding office immediately before 
this section comes into force shall be deemed to be a land 
registrar appointed under section 5 of The Land Titles Act as 
re-enacted by subsection 1. 


5. Section 10 of the said Act is amended by striking out 
“other than clause / thereof”’ in the fifth line. 
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6.—(1) Subsection 3 of section 11 of the said Act is repealed fi awh 
and the following substituted therefor: 


(3) The director of titles may, with the approval of the re aie 
Director of Land Registration, appoint one or more aiechors 
persons to be assistant deputy directors of titles. 


(3a) An assistant deputy director of titles may exercise Powers and 
such powers and shall perform such duties of the “"”°* 
director of titles under this or any other Act as are 
required by the director of titles. 


(2) Notwithstanding the repeal of subsection 3 of section 11 nd pas ee fede a 
of Ihe Land Titles Act by subsection 1 of this section, every ments 
person who immediately before such repeal held an appoint- 
ment under the repealed subsection continues to hold such 


appointment. 


7. Subsection 8 of section 12 of the said Act is repealed. he 


8.—(1) Sections 13, 14, 15 and 16 of the said Act are 8s rey 
repealed and the following substituted therefor: com 
13.—(1) Where a dispute arises in regard to any question be pabe.22 

of fees under this Act, the master of titles shall 
forthwith submit the dispute to the Director of Land 
Registration, and shall thereupon notify the person 
interested or his agent of such submission, and the 
decision of the Director of Land Registration upon 
the question submitted is final, unless appealed from 
and varied upon appeal as hereinafter mentioned. 


(2) Where, in the opinion of the Director of Land Regis- Hedeonem 
tration, a fee payable under this Act is unduly exces- 
sive, having regard to all the circumstances, the 
Director of Land Registration may reduce the fee to 
such amount as he considers appropriate. 


All decisions given by the Director of Land Registra- Appeal from 
tion shall be in writing, and the appeal therefrom of Siege rk 
shall be in like manner, and subject to the same rules 

of practice as nearly as may be as an appeal from a 


local master of the Supreme Court. 


& 


14.—(1) A master bt titles may by writing under his hand a 
and seal of office appoint a deputy or deputies who master of 
titles 
may perform all the duties of the master of titles under 
this Act in the same manner and to the like effect as if 


done by the master of titles. 
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(2) Where a master of titles has more than one deputy, 
he shall, with the approval of the Director of Land 
Registration, designate one of the deputies as his 
senior deputy. 


(3) Where the office of master of titles becomes vacant, 
(a) the deputy master of titles; or 


(b) if there is more than one deputy master of 
titles, the senior deputy master of titles; or 


(c) if there is no deputy master of titles, a person 
employed in a land titles office and designated 
by the Director of Land Registration, 


may exercise the powers and shall perform the duties 
of the master of titles until a master of titles is 
appointed. 


(4) The Director of Land Registration may appoint a 
person to act as a deputy master of titles in a land 
titles office, who shall be deemed to be the deputy 
master of titles therein during such period as the 
Director of Land Registration may designate. 


15.—(1) There shall be an examiner of surveys who shall 
be appointed by the Lieutenant Governor in Council. 


(2) A person shall not be appointed as examiner of 
surveys unless he is an Ontario land surveyor of not ; 
less than five years standing. 


(3) The examiner of surveys shall work under the direc- 
tion of the Director of Land Registration and shall 
perform such duties under this Act, The Boundanes 
Act, The Certification of Titles Act, The Condominium 
Act and The Registry Act as are required by the 
Director of Land Registration or prescribed by the 
Lieutenant Governor in Council. 


(4) The examiner of surveys may, with the approval of 
the Director of Land Registration, appoint one or 
more persons to be assistant examiners of surveys. 


(5) An assistant examiner of surveys shall perform such 
duties of the examiner of surveys under this or any 
other Act as are required by the examiner of surveys. 
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(2) Notwithstanding the repeal of sections 13, 14, 15 and 16 ope 
of The Land Titles Act by subsection 1 of this section, every ment 
person who immediately before such repeal held an appoint- 
ment under one of the repealed sections shall continue to hold 
such appointment. 


9. Subsection 1 of section 21 of the said Act is repealed and 8. 3tbene 
the following substituted therefor: 


f ° a : ”) Holiday 
(1) In this section, “holiday” means, defined 


(a) Saturday; 
(0) Sunday; 


(c) a day that is a holiday for civil servants as 
prescribed by the regulations under The Ba 
Public Service Act. 


10. The said Act is amended by adding thereto the following sae 
section : 


34a.—(1) A master of titles, with the concurrence of the eek 
director of titles, may, subject to the regulations, register 
register under this Act any land in his land titles which 
division to which The Registry Act applies, including O40. la, 
land owned by Her Majesty the Queen in right of *PPHes 
Canada or Ontario in respect of which evidence of 
such ownership has been registered under The 


Registry Act. 


2 A arcel of land may be i istered under this section Discretion 
p § 
of master 


with an absolute, possessory, qualified or leasehold re quality 
title, according to the circumstances, as appears most 


appropriate to the master of titles. 


(3) A parcel of land may be registered under this section Stared 
é : ; : e qualified 
with a title -qualified as to the location of the as to location 


boundaries and the extent of the parcel. ond Palen 


(4) The Lieutenant Governor in Council may make Regulations 
: : : ; re notices, 
regulations governing the registration of land under etc. 
subsection 1, and matters relating thereto, including 


the notices to be given to owners and encumbrancers. 


11. Section 36 of the said Act is amended by striking *-36 


amended 
out “situate in a provisional judicial district” in the first line. 


12. Subsection 2 of section 37 of the said Act is repealed 8.37, 
and the following substituted therefor: 
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pla be (2) No entry of any dealing with the land shall be made 
rete in the register until fourteen days after the notice is 


given, unless proof is previously made that the land 
is not liable to any execution. 


ee 13.—(1). Paragraph 11 of subsection 1 of section 51 of the 


re-enacted said Act is repealed and the following substituted therefor : 


R.S.0. 1970, 11. The provisions of section 29 of The Planning Act. 
aye (2) Subsection 5 of the said section 51 is repealed. 

ade: 14. Subsection 2 of section 53 of the said Act is amended by 
amended 


striking out “‘section 61” in the seventh line and inserting 
in lieu thereof “‘section 62”’. 


Se 15. Subsections 2 and 3 of section 63 of the said Act, as 
amended by the Statutes of Ontario, 1972, chapter 1, section 
43, are repealed and the following substituted therefor: 


oe ape be (2) An application for financial assistance from The 
assistance Land Titles Survey Fund may be made to the 


Director of Land Registration by, 


(a) a registered owner in respect of the costs of a 
survey of his land; 


(6) an applicant for first registration under this 
Act in respect of the costs of a survey of his 
land; 


(c) the council of a municipality in respect of the 
costs of and incidental to an application under 
section 34; 


R.S.O. 1970, (d@) an applicant under The Boundaries Act in 
c. 48 aoa 
respect of the costs of and incidental to an 
application under that Act, including survey 
costs. 


ec hipi ilae (3) The Director of Land Registration may direct that 
all or a part of the costs mentioned in an application 
made under subsection 2 be paid out of The Land 
Titles Survey Fund. 


carn eue, (4) Upon receipt of a direction of the Director of Land 
Registration, the Accountant of the Supreme Court 
shall pay to the person or municipality named in the 
direction such sum or sums, at such time or times as 
are stipulated in the direction, out of The Land 
Titles Survey Fund, so far as that Fund is sufficient 
for the purpose. 
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(5) The determination by the Director of Land Regist- epi te 
ration of the amount, if any, to be paid from The 


Land Titles Survey Fund is not subject to appeal. 


16. Section 64 of the said Act is amended by adding thereto ae 
the following subsection: 


(4a) Except where he recommends the claim be paid in full, Hearing 
the director of titles shall hold a hearing, and the 
claimant and such other persons as the director of 
titles may specify are parties to the proceedings 
before him. 


17. Section 71 of the said Act is amended by adding pe 
thereto the following subsection: 


(3) Where a charge is made or transferred to the trustee BS alae wc. 
or trustees of a registered pension fund or plan within funds 
the meaning of subsection 1 of section 248 of the 
Income Tax Act (Canada), and the charge or transfer Sah 
of charge has attached thereto an affidavit made by 
one of the trustees or a solicitor deposing that the 
fund or plan is so registered, the chargee or transferee 
may be described in the charge or transfer of charge 
as the trustee or trustees, naming the fund or plan, 
and the individual names of the trustee or trustees are 


not required. 


18. Section 78 of the said Act is amended by adding thereto Poe 
the following subsection: 


(2) Where a notice, caution, inhibition or restriction is Effect of | 

: 3 registration 
registered, every registered owner of the land and 
every person deriving title through him, excepting 
owners of encumbrances registered prior to the 
registration of such notice, caution, inhibition or re- 
striction, shall be deemed to be affected with notice 
of any unregistered estate, right, interest or equity 
referred to therein. 


19. Subsection 3 of section 79 of the said Act is amended PaaS 
by striking out “‘or Northern Ontario Pipe Line Crown 
Corporation” in the fifth and sixth lines. 


20. Section 86 of the said Act is amended by inserting after 8,86 4. 
“of’’ in the second line ‘‘or bar of dower in’’. 


21. Section 88 of the said Act is repealed. alle 
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22.—(1) Subsection 2 of section 97 of the said Act is 
amended by inserting after “‘patent’’ in the fourth line “or 
articles’’. 


(2) The said section 97 is amended by adding thereto the 
following subsections: 


(6) Subsections 1, 2 and 4 of this section do not apply to, 


(a) a corporation that is licensed or registered 
under The Insurance Act, The Investment 
Contracts Act or The Loan and Trust Corpora- 
tions Act; or 


(b) a bank to which the Bank Act (Canada) applies ; 
or 


(c) a board, commission or other body all the 
members of which are appointed by the 
Governor General in Council or by the Lieuten- 
ant Governor in Council; or 


(d) a municipality within the meaning of The 
Municipal Act; or 


(e) an authority established under The Conserva- 
tion Authorities Act or any predecessor of 
such Act. 


(7) The Lieutenant Governor in Council may, by regu- 
lation, designate corporations to which subsections 1, 
2 and 4 of this section do not apply, in addition to 
those set out in subsection 6. 


23. Section 98 of the said Act is amended by adding 
thereto the following subsection: 


(10) A charge in the form of a debenture or similar instru- 
ment shall not be registered unless the name of the 
person entitled to receive the money payable there- 
under and to give a discharge thereof is set out in 
the instrument. 


24. Subsection 5 of section 115 of the said Act is repealed. 


25. The said Act is further amended by adding thereto the 
following section: 


121a. Notwithstanding subsection 5 of section 105 and 


sections 117, 119, 120 and 121, the Lieutenant Gover- 
nor in Council may by regulation provide that certi- 
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ficates shall not be issued under those sections or any 
of them during such period of time as is specified in 
the regulation. 


26. Section 130 of the said Act is repealed. s. 130, 


repealed 


27. Clause a of subsection 2 of section 141 of the said Act 8-141 @ @), 
; re-enacted 
is repealed and the following substituted therefor: 


(a) where the death of the registered owner occurred after 
the 31st day of December, 1958, and before the Ist 
day of January, 1972; and 


28. Sections 156 and 157 of the said Act are repealed. ia 


29. Section 160 of the said Act is amended by ee Ong ea 
“subsection 10 of section 161 or under section 177” he 
second and third lines and inserting in lieu thereof ‘ ete 
10 of section 64, subsection 10 of section 161 or section 177 
OF Lou 


30. The said Act is further amended by adding thereto the 8.1602, | 
following section: 
160a.—(1) Except as provided by subsection 2, a plan of mirth les 
subdivision of land that is within a land titles division O75 on 
shall not be registered under The Registry Act. R80, oe. 
Cc. 
(2) Notwithstanding subsection 1, the director of titles Exceptions 
may by his order endorsed thereon permit a plan of 
subdivision to be registered under The Registry Act 


where, 


(a) the land included in the plan is the whole or 
a part of the land included in a plan of sub- 
division registered for not more than ten years 
under The Registry Act, and the changes to be 
effected by the resubdivision are, in the opinion 
of the director of titles, of a minor nature; 


(b) the plan was approved under subsection 14 of 
section 33 of The Planning Act or a predecessor B90. 1970, 
of that subsection before the operation of this 
Act was extended to the area in which the 
land is situate, and the plan is presented and 
accepted for registration within six months 
after that extension; 
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(c) the plan was approved under subsection 14 of 
section 33 of The Planning Act or a predecessor 
of that subsection before the day on which 
this section came into force, and the plan is 
presented and accepted for registration with- 
in six months after that day. 


31. Section 168 of the said Act is amended by adding 
thereto the following subsection: 


(2) The consent of a chargee to a plan of subdivision, 
when registered, discharges from the charge any 
land dedicated by the owner as a public highway 
and any land designated asa reserve that is transferred 
to the corporation of the municipality in which the 
land is situate. 


32. Subsection 2 of section 171 of the said Act is amended 
by adding at the end thereof “with respect to approval 
thereof’, so that the subsection shall read as follows: 


(2) Plans of subdivision registered under section 162 and 
composite plans registered under section 164 are not 
subject to the provisions of The Planning Act with 
respect to approval thereof. 


33. Subsections 2 and 3 of section 172 of the said Act are 
repealed and the following substituted therefor: 


(2) Notwithstanding subsection 1, a registered plan shall 
not be amended except under subsection 10 of section 
161 or under section 163. 


34. Section 173 of the said Act is repealed. 


35. Clause d of section 182 of the said Act is amended by 
by adding at the end thereof ‘‘and requiring any information 
in connection with any form, evidence or procedure to be 
verified by affidavit or declaration’. 


36. The said Act is further amended by adding thereto the 
following section: 


184a. Any person, except the master of titles or other officer 
when entitled by law so to do, who alters any book, 
record, plan or registered instrument in any land 
titles office, or who makes any memorandum, word or 
figure in writing thereon, whether in pencil or in ink, 
or by any other means or in any way adds to or takes 
from the contents of such book, record, plan or 
instrument, and any person who removes or attempts 
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to remove any such book, record, plan or instrument 
from such office without lawful authority, is guilty 
of an offence and on summary conviction is lable 
to a fine of not more than $1,000. 


37. Subsection 1 of section 185 of the said Act is amended See 


by striking out “in Ontario”’ in the fourth line and in the fifth 
and sixth lines. 


38. Subsection 4 of section 188 of the said Act is repealed. 8.188), 


repealed 


39. Section 189 of the said Act is repealed. s. 189, 


repealed 


40. Except as otherwise provided, no provision of this Act ee. 
affects the validity of any registration completed before such registrations 


not affected 
provision came into force. 


41.—(1) This Act, except sections 27 and 30, comes into ieee oie a 
force on the day it receives Royal Assent. 


(2) Section 27 shall be deemed to have come into ‘orce 4em 
on the Ist day of January, 1972. 


(3) Section 30 comes into force on the Ist day of April, Idem 
1973. 


42, This Act may be cited as The Land Titles Amendment Short title 
ACL ug7 2. 
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EXPLANATORY NOTES 


SECTION 1. Complementary to section 7 of this Bill. A similar amend- 
ment ina Bill toamend The Land Titles Act will place registrars and masters of 
titles under one designation as land registrars. 


SECTION 2. The amendment permits the provision of one registry 
office for two United Counties. 


SECTION 3. The requirement that the registry office be located in the 
county town is removed and instead it is required only that it be located in 
the registry division, with certain specified exceptions. 


SEcTION 4. The Director of Titles is made, ex officio, an assistant to 
the Director of Land Registration for functions under The Registry Act. 
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BILL 210 1972 


An Act to amend The Registry Act 


! peR MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 1 of The Registry Act, being chapter 409 of thes.1. 4, 
Revised Statutes of Ontario, 1970, as amended by the Statutes 
of Ontario, 1972, chapter 1, section 54, is further amended by 


adding thereto the following clause: 


(la) “‘registrar’’ means a land registrar appointed under 
section 8 for a registry division. 


2. Subsection 2 of section 4 of the said Act is amended by®#@. 
striking out ‘“‘county or district described in section 1 of The 
Territorial Division Act’ in the twelfth, thirteenth and 
fourteenth lines and inserting in leu thereof “county, regional 


municipality and provisional judicial district’. 


3. Section 5 of the said Act is repealed and the following ®.>. eq 
substituted therefor: 


S.—(1) Subject to subsection 2, the registry office for tay 
each registry division shall be located within the office 
registry division. 


(2) Notwithstanding subsection 1, the registry offices !dem 
for the registry divisions of Carleton, Middlesex East, . 
and Toronto Boroughs and York South may continue 
to be located in Ottawa, London and Toronto, 
respectively. 


4. Section 7 of the said Act is amended by adding thereto’. 4.4 
the following subsection: 


(2) In addition to the Assistant Director of Land Regis- Ditestor 
tration appointed under subsection 1, the director of 
titles appointed under The Land Titles Act is, ex®§,0. 1970, 
officio, an Assistant Director of Land Registration 
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for the purposes of exercising the powers and duties 
of an Assistant Director of Land Registration under 
this Act. 


=. 8, 5.—(1) Section 8 of the said Act is amended by inserting 
amended ; ; ie 
after ‘‘a’’ in the first line “land”. 


Continuation (2) Every registrar holding office immediately before this 

of appoint- i % a 

ments section comes into force shall be deemed to be a land registrar 
appointed under section 8 of The Registry Act, as amended by 


subsection 1. 


s. 10 (4), 6. Subsection 4 of section 10 of the said Act is repealed. 
repealed 

ne a 7. The said Act is amended by adding thereto the following 

section: 
per 13a.—(1) Every registry office, including every combined 
offices registry and land titles office, shall be known as a land 
registry office. 
Behan (2) The system of registration under this Act shall be 


known as the registry system. 


aie 8. Subsection 1 of section 14 of the said Act is repealed and 
the following substituted therefor: 
een (1) In this section, “holiday’’ means, 


(a) Saturday; 
(6) Sunday; 
(c) a day that is a holiday for civil servants as 


R.S.0. 1970, prescribed by the regulations under The 
Public Service Act. 


Sea 9. Paragraphs 6 and 18 of subsection 6 of section 18 of the 

repealed said Act are repealed. 

sateen 10. Subsection 6 of section 19 of the said Act is repealed 

and the following substituted therefor: 

apedseaey” (6) Where an abstract index is copied, every instrument, 

included in except an instrument to which section 65 applies, 

copy of : ; 

abstract shall be copied, and the registrar shall carefully 
preserve the original abstract index and produce it 
upon demand. 

Papeniae 11. Section 21 of the said Act is repealed. 
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SECTION 5. Complementary to section 7 of this Bill. A similar amend- 
ment in a Bill to amend The Land Titles Act will place registrars and masters 
of titles under one designation as land registrars. ’ 


SECTION 6. Section 10 of the Act provides for deputy registrars and 
was rewritten in 1970. The subsection repealed relates to the predecessor 
of section 10 which made Crown attorneys pro tempore registrars, and 
should have been included in the part repealed in 1970. 


SECTION 7. It is proposed in a Bill to amend The Land Titles Act to 
redesignate land titles offices as land registry offices, reflecting the combined 
use now commonly made. 


SECTION 8. The subsection as re-enacted will eliminate differences 
between the present definition of “holiday” in the repealed provision and 
in the regulation under The Public Service Act, and will allow registry 
office employees to take the same days as holidays as other civil servants. 


SECTION 9. Section 18 of the Act provides what may be registered as 
general registrations. The repealed paragraph 6 is obsolete as certificates 
under The Succession Duty Act are no longer treated as general registrations. 
The repealed paragraph 18 provides for the registration of mechanics’ liens 
against railway rights-of-way as general registrations. The effect of such 
repeal will be that if any such lien is registered, it will have to be recorded in 
the abstract index. 


SEcTION 10. This section is complementary to section 26 of the Bill, 
and deletes reference to ruled off entries. 


SECTION 11. The repealed provision is obsolete. Alphabetical indexing 
has been discontinued under the authority of regulations made under section 
102 (1) (2) of the Act. 
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SECTION 12. The new subsections will authorize the registration of 
notices to protect unregistered agreements of purchase and options, which 
are seldom supported by affidavits of execution, gequired for registration. 
Similar protection is available under The Land Titles Act under provisions 
allowing the registration of cautions. 


SECTION 13. The re-enacted clause c is complementary to recent amend- 
ments to The Corporation Securities Registration Act. 


The new clause d is complementary to recent amendments transferring 
custody of personal property registrations from county court clerks to branch 
registrars. 


SECTION 14. The section is re-enacted to remove obsolete references 
to mortgages that have not been recorded in full. 


SECTION 15. The repealed section provides for the registrar’s endorse- 
ment where an instrument is registered in two or more original parts and is 
obsolete. The subject-matter is covered by regulations. 
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12. Section 22 of the said Act is amended by adding *, 40a 
thereto the following subsections: 


(8) Notwithstanding subsections 2 and 6, a notice of, Agreements 
(a) an agreement of purchase and sale of land or 
an assignment thereof; or 


(b) an option for the purchase of land or an assign- 
ment thereof, 


may be registered if it complies with the regulations. 


(9) Subject to subsection 10, the registration of a notice B*P"9 
under subsection 8 expires one year after the date 
of its registration. 


(10) The period of registration of a notice under subsection Renewal 
8 may be extended from time to time by registering a 
renewal notice in the prescribed form and, unless the 
period is further extended, the registration of the 
renewal notice expires one year after the date of its 
registration. 


(11) A notice registered under subsection 8 or 10 shall be creer 
accompanied by an affidavit of bona fides in the fides 
prescribed form. 


13. Clause c of section 34 of the said Act is repealed and &.34°°.. 
the following substituted therefor : 


(c) a copy of an instrument registered under The Cor-®-§.0. 1970, 
poration Securities Registration Act, certified under 
that Act; or 


(d) a copy of an instrument certified by the registrar or 
by a branch registrar under The Personal Property #30 1000. 
Security Act. 


14. Section 39 of the said Act is repealed and the following §.°2. tea 
substituted therefor: 


39. A judgment in foreclosure or a final order of fore- ae aon 
closure or an instrument purporting to be a con-closure 
veyance of land under a power of sale contained in psa 
a mortgage shall not be registered until the mortgage 
and any assignment thereof have been registered. 


15. Section 41 of the said Act is repealed. pe tN 
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s. 42 (1), 
amended 


s. 42 (10) (bd), 
re-enacted 


s. 48a, 
enacted 


Proof of 
compliance 
with 

R.S.0O. 1970, 
c. 349, s. 29 


amended 


Trustees of 


pension funds 


1970-71, 
c. 63 (Can.) 


Debentures, 
etc. 


as 


16.—(1) Subsection 1 of section 42 of the said Act, as 
amended by the Statutes of Ontario, 1971, chapter 98, section 


4, is further amended by inserting after 


“person” in the 


seventh line “other than a corporation’’. 


(2) Clause 6 of subsection 10 of the said section 42 is 
repealed and the following substituted therefor: 


(0) 


to an instrument made by persons as joint tenants, 
trustees or under power of appointment or who hold 
the land as partnership property if they are so de- 
scribed in a registered conveyance of the land to 
them or in the instrument. 


17. The said Act is further amended by adding thereto 
the following section: 


43a. 


An instrument to which section 29 of The Planning 
Act applies shall not be registered unless, 


(a) a consent under section 29 of The Planning 
Act in respect of the instrument is registered ; 
or 

(oD) an affidavit stating that such a consent is 

not required, and giving reasons therefor, 

made by one of the granting parties or by his 
solicitor, is attached thereto. 


18. Section 44 of the said Act is amended by adding 
thereto the following subsections: 


(3) 


(4) 


210 


Notwithstanding subsection 2, where a mortgage is 
made or assigned to the trustee or trustees of a 
registered pension fund or plan within the meaning 
of subsection 1 of section 248 of the Income Tax Act 
(Canada) and the mortgage or assignment has 
attached thereto an affidavit made by one of the 
trustees or a solicitor deposing that the fund or plan 
is so registered, the mortgagee or assignee may be 
described in the mortgage or assignment as the 
trustee or trustees, naming the fund or plan, and the 
individual names of the trustee or trustees are not 
required. 


A mortgage in the form of a debenture or a similar 
instrument shall not be registered unless the name 
of the person entitled to receive the money payable 
thereunder and to give a discharge thereof is set out 
in the instrument. 


SECTION 16.—Subsection 1. The amendment clarifies that an affidavit 
as to age is not required in respect of a corporation. 


Subsection 2. The amendment dispenses with an affidavit of marital 
status where the grantors are described as joint tenants or trustees. 


SEcTION 17. Failure to comply with section 29 of The Planning Act 
makes certain apparently valid deeds, mortgages, etc., inoperative. The 
new section will require proof of compliance to be filed with such instruments. 


SECTION 18. Section 44 requires that mortgagees be described by their 
corporate or individual names. The new subsection 3 creates a limited 
exception. 


The new subsection 4 will prohibit the registration of mortgages in the 
form of debentures that are payable to unnamed or undeterminable holders. 
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SECTION 19.—Subsection 1. The repealed clause b requires the use of 
perforating stamps which are being discontinued as an economy measure. 
The new clause 6 is a revised form of the repealed clause c from which 
reference to the alphabetical index has been omitted. (See section 11 of the 
Bill, repealing section 21 of the Act). 


Subsection 2. Subsection 3 is re-enacted to omit reference to section 
66 of the Act, to be repealed by section 26 of the Bill. The new subsec- 
tion 4 is self-explanatory. 


SECTION 20.—Subsection 1. The subclause is re-enacted for greater 
clarity and to provide an alternative form of proof of death. 


Subsection 2. Subsections 5 and 6 are re-enacted to omit the term 
“general’’ as applied to certificates under The Succession Duty Act. The 
present subsection 7 requires such certificates to be treated as general 
registrations and is repealed, complementary to section 9 of this Bill. 
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(1) Clauses } and c of subsection 1 of section 46 of the 8,464) (o), 


said Act are repealed and the following substituted therefor: 246 (1) (c), 


aled 


(b) except where the instrument is a plan of subdivision 


or other registered plan, shall cause it to be recorded 
on photographic film and in the proper index or 
indexes. 


(2) Subsections 3 and 4 of the said section 46 are repealed 8.46, 4), 
and the following substituted therefor: 


re-enacted 


(3) Every registered instrument is the property of the Custody of 


yal Wee 


registered 
Crownand, subject to subsection 2 of section 17 and the instruments 


regulations, shall be retained in the custody of the 
registrar in his office. 


Notwithstanding subsection 3, a registered instru-14e™ 
ment may be temporarily transferred to the custody 

of the Director of Titles or a land registrar in con- 

nection with an application under The Certification of B:S:9- 3370 
Titles Act or The Land Titles Act. 


(1) Subclause ii of clause a of subsection 1 of section 508.90) (oan, 


of the said Act is repealed and the following substituted 


therefor: 


(ii) 


an affidavit stating that the testator died on or 

about a specified date, Sworn by any person who has 
personal knowledge of that fact, or a death certificate 

under The Vital Statistics Act in respect of the death BS. 1970, 
of the testator. 


(2) Subsections 5, 6, 7 and 8 of the said section 50 ares.5067), 


re-enacted 


repealed and the following substituted therefor: s. 50 (8), 


(S) 
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repealed 


The Minister of Revenue may issue a certificate that Cettificate 
all succession duties payable in respect of any land®. R.8.0. 1970, 
forming part of the estate of a deceased person have ~ 

been paid and satisfied or that security for such pay- 

ment as required under The Succession Duty Act has 

been given, and upon registration of the certificate, it 

is not necessary that subsection 4 be complied with in 

respect of the land described in the certificate if 

the date of registration and registration number of 

the certificate are indicated in the body or margin 

of the instrument tendered for registration. 


of 
under subsection 5, a notarial copy thereof is pro- certificate 


duced to the registrar, he shall endorse his certificate 
of registration upon and return the copy. 


Where, at the time of registration of a certificate tiie ay 


Consent, etc., 
required 
only once 


8.0L (1); 
amended 


s. 51.(2); 
re-enacted 


Idem 


s. 54 (2-4), 
re-enacted 


Duplicate 
mortgage, 
etc., must be 
produced 


Where 
duplicate 
not required 


Idem 


Where 

duplicate 
cannot be 
produced 


Cancellation 
and return 
of duplicate 
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(7) Notwithstanding anything in this section, a consent 
under subsection 4 or a certificate under subsection 5 
is required only once in connection with the same 
property in the same estate. 


21.—(1) Subsection 1 of section 51 of the said Act is 
amended by striking out “‘general’’ in the fourth line. 


(2) Subsection 2 of the said section 51 is repealed and the 
following substituted therefor: 


(2) Subsection 1 applies only, 


(a) where the death of the deceased person 
occurred after the 31st day of December, 1958 
and before the 1st day of January, 1972; and 


- (b) where the instrument referred to in subsection 
4 of section 50 was tendered for registration on 
or after the Ist day of January, 1970. 


22. Subsections 2, 3 and 4 of section 54 of the said Act are 
repealed and the following substituted therefor: 


(2) Subject to subsections 2a, 2b and 3, where a certificate 
of discharge is tendered for registration, the registered 
duplicate mortgage and the registered duplicate of 
any assignment thereof shall be produced to the 
registrar. 

(2a) Where one or more mortgages in addition to the 
mortgage being discharged were included in one 
assignment, it is not necessary to produce the regis- 
tered duplicate assignment until the last of such 
mortgages is discharged. 

(2b) Where the certificate does not completely discharge 
the mortgage, subsection 2 does not apply. 


Where a duplicate mortgage or a duplicate assign- 
ment cannot be produced, a declaration by a person 
having knowledge of the facts, giving the reasons 
therefor, may be produced in lieu of the duplicate. 


The registrar shall, with a stamp bearing the words 
“Discharge Registered’, stamp each duplicate pro- 
duced to him under subsection 2 across the certificate 
of registration, and shall return the duplicate to the 
person who produced it. 
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SECTION 21.—Subsection 1. Complementary to section 20 of this Bill. 


Subsection 2. The amendment to clause a relates to the repeal of the 
Estate Tax Act (Canada) effective January 1, 1972. The new clause b 
reinstates a provision omitted in the statutes revision. 


SECTION 22. The procedures for registration of discharges of mortgages 
are re-enacted for greater clarity and simplified. The use of perforating 
stamps is discontinued. 
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SECTION 23. The amendment corrects an editorial error. 


SECTION 24. The sections are re-enacted for greater clarit\ 


SECTION 25. The section amended provides for withdrawal of notice 
of seizure of a mortgage by a sheriff. Special provision for the manner of 
registration of the certificate of withdrawal is redundant and misleading. 


SECTION 26. The detailed ruling off provisions for encumbrances dis- 
charged for a period of years are replaced by providing such encumbrances 
have no effect and authorizing the registrar to delete the entries. 
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23. Subsection 1 of section 56 of the said Act is amended by §: 56), 
striking out “1970” in the fourth line and inserting in lieu 
thereof “1971”’. 


amended 


24. Sections 60 and 61 of the said Act are repealed and the §s. 60, 61, 
following substituted therefor: 


re-enacted 


60. Where only part of the land mortgaged by a registered Fartial 


61. 


- : : discharge 
mortgage is to be discharged therefrom, a certificate of mortgage 


of discharge, in the prescribed form, that includes a 

local description of the land, executed by the mortga- 

gee, his executor, administrator or assignee, or by 

such other person as may be entitled by law to 

receive the money and to discharge the mortgage, 

may be registered. 

A certificate of discharge that conforms to this Act RIS¢ eee 
and the regulations is, when registered, as valid and of Shere 
effectual as a conveyance to the mortgagor, his heirs 

or assigns of his original estate in the mortgaged land 

or in the part thereof described in the certificate, as 

the case may be. 


25. Subsection 6 of section 63 of the said Act is amended by 8.68 (6), 
striking out ‘‘and the certificate shall be registered in the 
registry office in the same manner and for the same fee as a 
discharge of mortgage”’ in the eighth, ninth and tenth lines, so 
that the subsection shall read as follows: 


amended 


(6) Where a mortgage has been seized by a sheriff or Notice of 


ae : : seizure 
bailiff of the small claims court or other officer in the of mortgage 


manner provided by law, and the seizure has been 
withdrawn, vacated or for any other reason set aside, 
the sheriff, bailiff or other officer under whose hand 
notice of seizure has issued, may give a certificate 
directed to the registrar in whose office the notice 
of seizure is registered, to the effect that the seizure 
has been withdrawn, vacated or set aside, as the 
case may be. 


26. Sections 65 and 66 of the said Act are repealed and the 8.6 


following substituted therefor: 


. by 
re-enacted 


repealed 


65.—(1) Where an instrument purporting to be a valid Batect when 
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: ; discharge of 

discharge of a mortgage or an instrument under mortgage 

: 5 registered 
section 26 has been registered for ten or more years, for ten 
the land described in the mortgage or instrument, or *Benn 
that portion of the land described in the discharging 
instrument, as the case may be, is not affected by any 
claim under the mortgage or instrument or under any 


instrument relating exclusively thereto. 
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Pra eee (2) Where an instrument purporting to be a valid dis- 


certain other charge of, 
instruments 


registered 


eee (a) acertificate of lis pendens ; 


(6) aclaim for a mechanics’ lien; 


(c) acertificate of action in respect of a mechanics’ 
hen; 


(d) a registered notice of a conditional sale 
contract ; 


(e) a registered gas or oil lease, 


has been registered for two of more years, the land 
described in the certificate, claim, notice or lease, or 
that portion of the land described in the discharging 
instrument, as the case may be, is not affected by any 
claim under the certificate, claim, notice or lease or 
under any instrument relating exclusively thereto. 


Deleting (3) The registrar may delete the entry in the abstract 

entries : 
index, 

(a) of any instrument to which this section applies ; 
(6) of a notice of the granting of a pension regis- 
tered under section 13 of The Old Age Pensions 
Act, being chapter 258 of the Revised Statutes 
of Ontario, 1950, or any predecessor of that 

~ section. 

Idem (4) Notwithstanding subsection 3, the registrar shall not 
delete the entry of an instrument in the abstract index 
for a lot or part of a lot unless all the lot or part 
is free of claims under the instrument by virtue of the 
operation of subsection 1 or 2. 

pS ie 27.—(1) Subsection 2 of section 73 of the said Act is 

amended by adding “‘or’’ at the end of clause 0, by striking out 
“or at the end of clause c and by striking out clause d. 
8. 73 (4), (2) Subsection 4 of the said section 73 is repealed and the 
re-enacted : : 
following substituted therefor: 

ee cou ei (4) The registration of a notice under subsection 7 or 8 of 

notice section 22 or under section 113 or a declaration under 


subsection 2 of section 23 constitutes registration of 
the instrument referred to in the notice or declaration 
for the- purposes of subsection 1 of this section. 
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SECTION 27.—Subsection 1. The clause struck out relates to the regis- 
tration of mechanics’ liens against railway land and is complementary to 
paragraph 18 of subsection 6 of section 18 of the Act which is repealed by 
section 9 of this Bill. 


Subsection 2. The subsection is re-enacted to include a reference to 


section 22 (8). (See section 12 of this Bill) and to correct an error in the 
reference to section 113. 
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SECTION 28. The repealed section is not only obsolete, referring to 
sale procedures of over a century ago, but also apparently created an 
unregistered, overriding right. A purchaser at a sheriff’s sale or tax sale 
will be able to register a notice under the new subsection 8 of section 22 of 
the Act if he considers additional protection of his interest is required. 


(See section 12 of the Bill). 


SECTION 29. The subsections are re-enacted to omit references to books 
no longer in current use. 


SECTION 30. The new subsection, in conjunction with the new section 
160a of The Land Titles Act will require subdivision plans to be registered 
under that Act where the subdivided land is in an area to which that Act has 
been extended. In many such cases, it would previously have been necessary 
for the subdivider to have his title certified under The Certification of Titles 
Act. 


SECTION 31. The new section is identical in effect to section 167 of 
The Land Titles Act, and in many cases will require a survey where a part of 
a parcel of land is being sold or mortgaged. Subsection 2 provides relief 
where, for example, the cost of compliance would be excessive, related to the 
value of the land. 
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28. Section 75 of the said Act is repealed. 8.75, 


repealed 


29. Subsections 1 and 2 of section 76 of the said Act are 8.76, 2), 
repealed and the following substituted therefor: 


re-enacted 


(1) Except in the manner hereinafter provided, after an Corrections 


ae 


instrument has been recorded, no alteration or cor- 
rection shall be made to any entry previously made 
respecting the instrument. 


The registrar shall immediately after becoming aware Method 
of any omission or error in recording cause to be made 

in red ink such entries, alterations or corrections as 

are requisite, and a memorandum stating the date of 
every such entry, alteration or correction, and the 
memorandum shall be signed by the registrar or his 
deputy. 


30. Section 78 of the said Act is amended by adding§.”®. ., 
thereto the following subsection : 


(11) A plan of subdivision of land that is within an area Where plans 


ol. 


The said Act is further amended by adding thereto thes. 782, 


to which The Land Titles Act applies shall not be be e registered 
registered under this Act, subject to subsection 2 ofp, “o) 1970, 
c. 234 


section 160a of The Land Thies Act. 


acted 


following section: 


78a.—(1) Subject to section 79, a deed or other conveyance Subdivision 
control 


or mortgage of land shall not be registered unless, 


(a) the land is the whole part remaining to the 
owner of the land described in a registered 
conveyance to him; 


(b) the land consists of the whole of a lot, block, 
street, lane, reserve or common according to 
a registered plan of subdivision, judge’s plan 
or municipal plan under section 89 ; 


(c) the land is the whole of a “PART’’ according 
to a previously recorded reference plan; or 


(d) the land is shown on a plan of survey, to be 
known as a “reference plan’’, prepared and 
deposited in accordance with the regulations. 


(2) The registrar, having regard to the circumstances, Exception 
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may order that subsection 1 does not apply in the 
case of a conveyance or mortgage mentioned in the 
order. 


s. 79, 
re-enacted 


Where 
registrar 
may require 
reference 
plan 


Saving 


s. 86 (2), 
repealed 


s. 86 (4), 
re-enacted 


Consent 
to order 


R.S.O. 1970, 
c. 349 


° > 
amended 


s. 91 (4) (a), 
re-enacted 


8. 97 (g, 1), 
repealed 


s. 97, 
amended 


Annual 
report of 
Director 
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32. Section 79 of the said Act is repealed and the following 
substituted therefor: 


79.—(1) Where an instrument submitted for registration 


contains a description of land that in the opinion of the 
registrar 1s complex or vague, he may require a plan 
of survey of the land to be deposited as a “‘reference 
plan’’ before accepting the instrument for registration. 


Where the registrar is satisfied that compliance with 
a requirement made under subsection 1 would be un- 
reasonable, having regard to the circumstances, he 
may accept, in lieu of a reference plan, a sketch of the 
land drawn to scale and including the distance from 
the land described in the instrument to one or more 
lot angles, attached to the instrument. 


33.—(1) Subsection 2 of section 86 of the said Act is 


repealed. 


(2) Subsection 4 of the said section 86 is repealed and the 
following substituted therefor: 


(4) 


An order under this section amending a plan that 
was approved under section 33 of The Planning Act 
or a predecessor thereof, where the plan was registered 
after the 27th day of March, 1946, shall not be made 
without the prior written consent of the Minister 
under that Act. 


34. Section 87 of the said Act is amended by inserting after 
“subdivision” in the fourth line, “‘judge’s plan or municipal 
plan under section 89 or deposited reference plan’’. 


35. Clause a of subsection 4 of section 91 of the said Act is 
repealed and the following substituted therefor: 


(a) 


may require a consent within the meaning of sub- 


section 1 of section 29 of The Planning Act to be 


attached to or endorsed on the instrument; or 


36.—(1) Clauses g and 7 of section 97 of the said Act are 


repealed. 


(2) The said section 97 is amended by adding thereto the 
following subsection: 


(2) 
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The Director shall make a report annually to the 
Minister on the administration of this Act and the 
Minister shall submit the report to the Lieutenant 


Section 32. Under the repealed section, the registrar may require 
an “‘illustration”’, which may be either a plan of survey or a sketch drawn to 
scale. Under the section as re-enacted, the registrar will be authorized to 
require a plan of survey, but he may still accept a sketch where, for example, 
the cost of a survey would be excessive or where a sketch would adequately 
clarify a complex written description of land. 


SECTION 33.—Subsection 1. The provision repealed requires the con- 
sent of abutting owners before a street can be closed by a judge on the 
application of a municipality. 


Subsection 2. The provision is amended to apply to plans registered 
after the 27th day of March, 1946. That is the date after which ministerial 
approval is required for a by-law under section 443 (8) of The Municipal Act. 


SEcTION 34. The application of the provision for correcting errors in 
plans of subdivisions is extended to other plans. 


SEcTION 35. The clause re-enacted now authorizes the Director to 
require the consent of the committee of adjustment or the Minister of 
Treasury, Economics and Intergovernmental Affairs before withdrawing a 
restraining order. 


The clause is re-enacted to authorize the requirement of any consent 
under section 29 of The Planning Act. 


SECTION 36. The clauses repealed require the Director to report certain 
matters rendered unnecessary by the enactment of subsection 2. 
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SECTION 37. The section is re-enacted to cover alteration of deposits 
and removal of books, records and plans. 


SECTION 38. The section is re-enacted to adjust the terminology to the 
changes made by section 7 of this Bill and corresponding changes in a Bill 
to amend The Land Titles Act. 


SECTION 39. The repealed subsection 3 requires the registrar to main- 
tain an Alphabetical Deposit Index. g Since deposits are recorded in the 
abstract indexes, the additional indexing is unnecessary. Subsection 4 is 
re-enacted as subsection 3 and amended for greater clarity. 


SECTION 40. The re-enactment is complementary to the re-enactment 
of section 65 of the Act. Reference to the registrar ruling entries off in red 
is deleted as this procedure is eliminated by section 26 of this Bill. 
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Governor in Council and shall then lay the report 
before the Assembly if it is in session or, if not, 
at the next ensuing session. 


37. Section 101 of the said Act is repealed and the following 
substituted therefor: 


101. Any person, except the registrar or other officer when 
entitled by law so to do, who alters any book, record, 
plan, registered instrument or deposited document in 
any registry office, or who makes any memorandum, 
word or figure in writing thereon, whether in pencil or 
in ink, or by any other means, or in any way adds to 
or takes from the contents of any such book, record, 
plan, instrument or document, and any person who 
removes or attempts to remove any such book, record, 
plan, instrument or document from a registry office 
without lawful authority, is guilty of an offence and on 
summary conviction is liable to a fine of not more 
than $1,000. 


38. Section 103 of the said Act is repealed and the following 
substituted therefor: 


s. 101, 
re- -enacted 


Offence for 

unauthorized 

alteration 
rremoval 

of records 


s..103, 
re-enacted 


103. Notwithstanding any provision of this Act or of The Integration 


Land Titles Act, the Lieutenant Governor in Council 
may make regulations for standardizing the pro- 
cedures in the land titles system and the registry 
system and for integrating the records of those sys- 
tems in land registry offices where both systems are 
operated, and may limit the application of any pro- 
vision of the regulations to one or more registry or 
land titles divisions. 


39. Subsections 3 and 4 of section 107 of the said Act are 
repealed and the following substituted therefor: 


(3) The registrar shall enter in the abstract index against 
each lot or parcel mentioned in the requisition the 
words: » See Deposits NOt. 22%. 455." and, where the 
requisition refers to only a part of a lot, the entry in 
the abstract index shall include a reference to the 
part of the lot. 


40. Clause 6 of subsection 3 of section 112 of the said Act 
is repealed and the following substituted therefor: 


(6) an instrument to which section 65 applies shall be 
deemed not to have been registered. 
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hace and 
istry 
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procedures 


R.S.O. 1970, 
c. 234 


s. 107 (3), 
re-enacted 
s. 107 (4), 
repealed 


Entry in 
abstract 


s. 112 (3) (0), 
re-enacted 
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Validity 41. No provision of this Act affects the validity of the 
of prior : 2 : z 
registrations registration of any instrument that was registered before such 


not affecte SE : 
provision came into force. 


ae a ST 42.—(1) This Act, except sections 8, 12, 17, 21, 30 and 31, 
comes into force on the day it receives Royal Assent. 


Idem (2) Section 21 shall be deemed to have come into force on the 
ist day of January, 1972. 


dem (3) Sections 8, 30 and 31 come into force on the Ist day of 
October, 1972. 


ene (4) Sections 12 and 17 come into force on a day to be 
named by the Lieutenant Governor by his proclamation. 


Short title 43. This Act may be cited as The Registry Amendment Act, 
LO 2 
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EXPLANATORY NOTES 


SECTION 1. Complementary to section 7 of this Bill. A similar amend- 
ment ina Bill toamend The Land Titles Act will place registrars and masters of 
titles under one designation as land registrars. 


SecTION 2. The amendment permits the provision of one registry 
office for two United Counties. 


SECTION 3. The requirement that the registry office be located in the 
county town is removed and instead it is required only that it be located in 
the registry division, with certain specified exceptions. 


SecTion 4. The Director of Titles is made, ex officio, an assistant to 
the Director of Land Registration for functions under The Registry Act. 
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BILL 210 1972 


An Act to amend The Registry Act 


| ‘(pa MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 1 of The Registry Act, being chapter 409 of thes... 4.4 
Revised Statutes of Ontario, 1970, as amended by the Statutes 
of Ontario, 1972, chapter 1, section 54, is further amended by 


adding thereto the following clause: 


(la) ‘registrar’? means a land registrar appointed under 
section 8 for a registry division. 


2. Subsection 2 of section 4 of the said Act is amended bys.4@), |. 
striking out ‘‘county or district described in section 1 of The 
Territorial Division Act’? in the twelfth, thirteenth and 
fourteenth lines and inserting in lieu thereof “‘county, regional 


municipality and provisional judicial district”. 


3. Section 5 of the said Act is repealed and the following *. a ctea 
substituted therefor: 


5.—(1) Subject to subsection 2, the registry office TS eke oat 
each registry division shall be located within the office 


registry division. 


(2) Notwithstanding subsection 1, the registry officest¢em 
for the registry divisions of Carleton, Middlesex East, 
and Toronto Boroughs and York South may continue 
to be located in Ottawa, London and Toronto, 
respectively. 


4. Section 7 of the said Act is amended by adding thereto’ 4.4 
the following subsection: 


(2) In addition to the Assistant Director of Land Regis- Peagtis: 
tration appointed under subsection 1, the director of 
titles appointed under The Land Titles Act is, exB$.0-1970, 
officio, an Assistant Director of Land Registration 
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for the purposes of exercising the powers and per- 
forming the duties of an Assistant Director of Land 
Registration under this Act. 


5.—(1) Section 8 of the said Act is amended by inserting 
after “‘a’’ in the first line “‘land”’. 


(2) Every registrar holding office immediately before this 
section comes into force shall be deemed to be a land registrar 
appointed under section 8 of The Registry Act, as amended by 
subsection 1. 


6. Subsection 4 of section 10 of the said Act is repealed. 


7. The said Act is amended by adding thereto the following 
section: 


13a.—(1) Every registry office, including every combined 
registry and land titles office, shall be known as a land 
registry office. 


(2) The system of registration under this Act shall be 
known as the registry system. 


8. Subsection 1 of section 14 of the said Act is repealed and 
the following substituted therefor: 


(1) In this section, “‘holiday”’ means, 
(a) Saturday; 
(6) Sunday; 
(c) a day that is a holiday for civil servants as 
prescribed by the regulations under The 
Public Service Act. 


9. Paragraphs 6 and 18 of subsection 6 of section 18 of the 
said Act are repealed. 


10. Subsection 6 of section 19 of the said Act is repealed 
and the following substituted therefor: 


(6) Where an abstract index is copied, every instrument, 
except an instrument to which section 65 applies, 
shall be copied, and the registrar shall carefully 
preserve the original abstract index and produce it 
upon demand. 


11. Section 21 of the said Act is repealed. 
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SEcTION 5. Complementary to section 7 of this Bill. A similar amend- 
ment in a Bill to amend The Land Titles Act will place registrars and masters 
of titles under one designation as land registrars. 


SECTION 6. Section 10 of the Act provides for deputy registrars and 
was rewritten in 1970. The subsection repealed relates to the predecessor 
of section 10 which made Crown attorneys pro tempore registrars, and 
should have been included in the part repealed in 1970. 


SECTION 7. It is proposed in a Bill to amend The Land Titles Act to 
redesignate land titles offices as land registry offices, reflecting the combined 
use now commonly made. 


SECTION 8. The subsection as re-enacted will eliminate differences 
between the present definition of “holiday” in the repealed provision and 
in the regulation under The Public Service Act, and will allow registry 
office employees to take the same days as holidays as other civil servants. 


SECTION 9. Section 18 of the Act provides what may be registered as 
general registrations. The repealed paragraph 6 is obsolete as certificates 
under The Succession Duty Act are no longer treated as general registrations. 
The repealed paragraph 18 provides for the registration of mechanics’ liens 
against railway rights-of-way as general registrations. The effect of such 
repeal will be that if any such lien is registered, it will have to be recorded in 
the abstract index. 


SEcTIon 10. This section is complementary to section 26 of the Bill, 
and deletes reference to ruled off entries. 


SECTION 11. The repealed provision is obsolete. Alphabetical indexing 
has been discontinued under the authority of regulations made under section 
102 (1) (2) of the Act. 
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SECTION 12. The new subsections will authorize the registration of 
notices to protect unregistered agreements of purchase and options, which 
are seldom supported by affidavits of execution, required for registration. 
Similar protection is available under The Land Titles Act under provisions 
allowing the registration of cautions. 


SECTION 13. The re-enacted clause c is complementary to recent amend- 
ments to The Corporation Securities Registration Act. 


The new clause d is complementary to recent amendments transferring 


custody of personal property registrations from county court clerks to branch 
registrars. 


SECTION 14. The section is re-enacted to remove obsolete references 
to mortgages that have not been recorded in full. 


SECTION 15. The repealed section provides for the registrar’s endorse- 
ment where an instrument is registered in two or more original parts and is 
obsolete. The subject-matter is covered by regulations. 
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12. Section 22 of the said Act is amended by adding $22, 40q 
thereto the following subsections: 


(8) Notwithstanding subsections 2 and 6, a notice of, rer 
(a) an agreement of purchase and sale of land or 
an assignment thereof; or 


(6) an option for the purchase of land or an assign- 
ment thereof, 


may be registered if it complies with the regulations. 


(9) Subject to subsection 10, the registration of a notice B¥P"Y 
under subsection 8 expires one year after the date 
of its registration. 


(10) The period of registration of a notice under subsection Renewal 
8 may be extended from time to time by registering a 
renewal notice in the prescribed form and, unless the 
period is further extended, the registration of the 
renewal notice expires one year after the date of its 
registration. 


(11) A notice registered under subsection 8 or 10 shall be Affidavit 
accompanied by an affidavit of bona fides in the fides 


prescribed form. 


13. Clause c of section 34 of the said Act is repealed and 8,40. 
the following substituted therefor: 


(c) a copy of an instrument registered under The Cor-2-§.0. 1970, 
poration Securities Registration Act, certified under 
that Act; or 


(d) a copy of an instrument certified by the registrar or 
by a branch registrar under The Personal Property B90. 1970. 
Security Act. 


14. Section 39 of the said Act is repealed and the following §.%%. | 4 
substituted therefor: 


39. A judgment in foreclosure or a final order of fore- Registration 
closure or an instrument purporting to be a con-closure 
veyance of land under a power of sale contained in sai asa 
a mortgage shall not be registered until the mortgage 
and any assignment thereof have been registered. 


15. Section 41 of the said Act is repealed. cial 
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16.—(1) Subsection 1 of section 42 of the said Act, as 
amended by the Statutes of Ontario, 1971, chapter 98, section 
4, is further amended by inserting after “‘person’’ in the 
seventh line “other than a corporation’. 


(2) Clause 6 of subsection 10 of the said section 42 is 
repealed and the following substituted therefor: 


(0) 


to an instrument made by persons as joint tenants, 
trustees or under power of appointment or who hold 
the land as partnership property if they are so de- 
scribed in a registered conveyance of the land to 
them or in the instrument. 


17. The said Act is further amended by adding thereto 
the following section: 


43a. 


An instrument to which section 29 of The Planning 
Act applies shall not be registered unless, 


(a) a consent under section 29 of The Planning 
Act in respect of the instrument is registered ; 
or 

(0) an affidavit stating that such a consent is 

not required, and giving reasons therefor, 

made by one of the granting parties or by his 
solicitor, is attached thereto. 


18. Section 44 of the said Act is amended by adding 
thereto the following subsections : 


(3) 


(4) 
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Notwithstanding subsection 2, where a mortgage is 
made or assigned to the trustee or trustees of a 
registered pension fund or plan within the meaning 
of subsection 1 of section 248 of the Income Tax Act 
(Canada) and the mortgage or assignment has 
attached thereto an affidavit made by one of the 
trustees or a solicitor deposing that the fund or plan 
is so registered, the mortgagee or assignee may be 
described in the mortgage or assignment as the 
trustee or trustees, naming the fund or plan, and the 
individual names of the trustee or trustees are not 
required. 


A mortgage in the form of a debenture or a similar 
instrument shall not be registered unless the name 
of the person entitled to receive the money payable 
thereunder and to give a discharge thereof is set out 
in the instrument. 


SECTION 16.—Subsection 1. The amendment clarifies that an affidavit 
as to age is not required in respect of a corporation. 


Subsection 2. The amendment dispenses with an affidavit of marital 
status where the grantors are described as joint tenants or trustees. 


SECTION 17. Failure to comply with section 29 of The Planning Act 
makes certain apparently valid deeds, mortgages, etc., inoperative. The 
new section will require proof of compliance to be filed with such instruments. 


SEcTION 18. Section 44 requires that mortgagees be described by their 
corporate or individual names. The new subsection 3 creates a limited 
exception. 


The new subsection 4 will prohibit the registration of mortgages in the 
form of debentures that are payable to unnamed or undeterminable holders. 
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SECTION 19.—Subsection 1. The repealed clause b requires the use of 
perforating stamps which are being discontinued as an economy measure. 
The new clause 6 is a revised form of the repealed clause c from which 
reference to the alphabetical index has been omitted. (See section 11 of the 
Bill, repealing section 21 of the Act). 


Subsection 2. Subsection 3 is re-enacted to omit reference to section 
66 of the Act, to be repealed by section 26 of the Bill. The new subsec- 
tion 4 is self-explanatory. 


SECTION 20.—Subsection 1. The subclause is re-enacted for greater 
clarity and to provide an alternative form of proof of death. 


Subsection 2. Subsections 5 and 6 are re-enacted to omit the term 
‘“‘seneral’’ as applied to certificates under The Succession Duty Act. The 
present subsection 7 requires such certificates to be treated as general 
registrations and is repealed, complementary to section 9 of this Bill. 
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S) 


19.—(1) Clauses 6 and c of subsection 1 of section 46 of the 8,464) (0), 


e-enacted 


said Act are repealed and the following substituted therefor : s.46 (1) (©), 


(b) except where the instrument is a plan of subdivision 


or other registered plan, shall cause it to be recorded 
on photographic film and in the proper index or 
indexes. 


(2) Subsections 3 and 4 of the said section 46 are repealed 8.463, 9, 
and the following substituted therefor: 


re-enacted 


(3) Every registered instrument is the property of the Custody of 


: ; : registered 
Crownand, subject to subsection 2 of section 17 and the instruments 


regulations, shall be retained in the custody of the 
registrar in his office. 


Notwithstanding subsection 3, a registered instru- 14e™ 
ment may be temporarily transferred to the custody 

of the Director of Titles or a land registrar in con- 

nection with an application under The Certzfication of BS,0. 3970 
Titles Act or The Land Titles Act. 


20.—(1) Subclause ii of clause a of subsection 1 of section 508,°0@ (wan. 
of the said Act is repealed and the following substituted 


therefor: 


re-enacte 


(ii) an affidavit stating that the testator died on or 


about a specified date, sworn by any person who has 
personal knowledge of that fact, or a death certificate 

under The Vital Statistics Act in respect of the death ® 3%) 9 
of the testator. 


(2) Subsections 5, 6, 7 and 8 of the said section 50 ares.50(6-7), 


re-enacted 


repealed and the following substituted therefor: s. 50 (8 


(5) 
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repealed 


The Minister of Revenue may issue a certificate that Certificate 
all succession duties payable in respect of any land #8 0. 1970, 
forming part of the estate of a deceased person have ~ 

been paid and satisfied or that security for such pay- 

ment as required under The Succession Duty Act has 

been given, and upon registration of the certificate, it 

is not necessary that subsection 4 be complied with in 

respect of the land described in the certificate if 

the date of registration and registration number of 

the certificate are indicated in the body or margin 

of the instrument tendered for registration. 


Where, at the time of registration of a certificate fptaniat 
under subsection 5, a notarial copy thereof is pro- certificate 
duced to the registrar, he shall endorse his certificate 


of registration upon and return the copy. 


Consent, etc., 
required 
only once 


s. 51 (1), 
amended 


Ss, 5.2) 
re-enacted 


Idem 


s. 54 (2-4), 
re-enacted 


Duplicate 
mortgage, 
etc., must be 
produced 


Where 
duplicate 
not required 


Idem 


Where 

duplicate 
cannot be 
produced 


Cancellation 
and return 
of duplicate 
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(7) Notwithstanding anything in this section, a consent 
under subsection 4 or a certificate under subsection 5 
is required only once in connection with the same 
property in the same estate. 


21.—(1) Subsection 1 of section 51 of the said Act is 
amended by striking out “‘general’’ in the fourth line. 


(2) Subsection 2 of the said section 51 is repealed and the 
following substituted therefor: 


(2) Subsection 1 applies only, 


(a) where the death of the deceased person 
occurred after the 31st day of December, 1958 
and before the Ist day of January, 1972; and 


(b) where the instrument referred to in subsection 
4 of section 50 was tendered for registration on 
or after the Ist day of January, 1970. 


22. Subsections 2, 3 and 4 of section 54 of the said Act are 
repealed and the following substituted therefor : 


(2) Subject to subsections 2a, 2b and 3, where a certificate 
of discharge is tendered for registration, the registered 
duplicate mortgage and the registered duplicate of 
any assignment thereof shall.be produced to the 
registrar. 


(2a) Where one or more mortgages in addition to the 
mortgage being discharged were included in one 
assignment, it is not necessary to produce the regis- 
tered duplicate assignment until the last of such 
mortgages is discharged. 


(2b) Where the certificate does not completely discharge 
the mortgage, subsection 2 does not apply. 


(3) Where a duplicate mortgage or a duplicate assign- 
ment cannot be produced, a declaration by a person 
having knowledge of the facts, giving the reasons 
therefor, may be produced in lieu of the duplicate. 


(4) The registrar shall, with a stamp bearing the words 
“Discharge Registered’, stamp each duplicate pro- 
duced to him under subsection 2 across the certificate 
of registration, and shall return the duplicate to the 
person who produced it. 
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SECTION 21.—Subsection 1. Complementary to section 20 of this Bill. 


Subsection 2. The amendment to clause a relates to the repeal of the 
Estate Tax Act (Canada) effective January 1, 1972. The new clause b 
reinstates a provision omitted in the statutes revision. 


SEcTION 22. The procedures for registration of discharges of mortgages 
are re-enacted for greater clarity and simplified. The use of perforating 
stamps is discontinued. 
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SECTION 23. The amendment corrects an editorial error. 


SECTION 24. The sections are re-enacted for greater clarity 


SECTION 25. The section amended provides for withdrawal of notice 
of seizure of a mortgage by a sheriff. Special provision for the manner of 
registration of the certificate of withdrawal is redundant and misleading. 


SECTION 26. The detailed ruling off provisions for encumbrances dis- 
charged for a period of years are replaced by providing such encumbrances 
have no effect and authorizing the registrar to delete the entries. 
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23. Subsection 1 of section 56 of the said Act is amended by 8.56, 
striking out “1970” in the fourth line and inserting in lieu 
thereof ‘‘1971”’. 


amended 


24. Sections 60 and 61 of the said Act are repealed and the 8s. 60, 61, 
following substituted therefor: 


re-enacted 


60. Where only part of the land mortgaged by a registered Partial 


61. 


: : i discharge 
mortgage is to be discharged therefrom, a certificate of mortgage 


of discharge, in the prescribed form, that includes a 

local description of the land, executed by the mortga- 

gee, his executor, administrator or assignee, or by 

such other person as may be entitled by law to 

receive the money and to discharge the mortgage, 

may be registered. 

A certificate of discharge that conforms to this Act Bischof on 
and the regulations is, when registered, as valid and of ee 
effectual as a conveyance to the mortgagor, his heirs 

or assigns of his original estate in the mortgaged land 

or in the part thereof described in the certificate, as 

the case may be. 


25. Subsection 6 of section 63 of the said Act is amended by §. 63), 
striking out “and the certificate shall be registered in the 
registry office in the same manner and for the same fee as a 
discharge of mortgage’ in the eighth, ninth and tenth lines, so 
that the subsection shall read as follows: 


amended 


(6) Where a mortgage has been seized by a sheriff or Notice of 


aa : : seizure 
bailiff of the small claims court or other officer in the of mortgage 


manner provided by law, and the seizure has been 
withdrawn, vacated or for any other reason set aside, 
the sheriff, bailiff or other officer under whose hand 
notice of seizure has issued, may give a certificate 
directed to the registrar in whose office the notice 
of seizure is registered, to the effect that the seizure 
has been withdrawn, vacated or set aside, as the 
case may be. 


26. Sections 65 and 66 of the said Act are repealed and the 5.65, 


following substituted therefor: 


re-enacted 


repealed 


65.—(1) Where an instrument purporting to be a valid Effect when 
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: ; discharge of 

discharge of a mortgage or an instrument under mortgage 

; ‘ registered 
section 26 has been registered for ten or more years, for ten 
the land described in the mortgage or instrument, or ”°"" 
that portion of the land described in the discharging 
instrument, as the case may be, is not affected by any 
claim under the mortgage or instrument or under any 


instrument relating exclusively thereto. 


Effect when 
discharge of 
certain other 
instruments 
registered 
for two 

years 


Deleting 
entries 


Idem 


s. 73 (2), 
amended 


s. 73 (4), 
re-enacted 


Registration 
deemed 
notice 


(2) Where an instrument purporting to be a valid dis- 
charge of, 


(a) acertificate of lis pendens ; 
(6) aclaim for a mechanics’ lien; 


(c) acertificate of action in respect of a mechanics’ 
hen; 


(d) a registered notice of a conditional sale 
contract ; 


(e€) aregistered gas or oil lease, 


has been registered for two of more years, the land 
described in the certificate, claim, notice or lease, or 
that portion of the land described in the discharging 
instrument, as the case may be, is not affected by any 
claim under the certificate, claim, notice or lease or 
under any instrument relating exclusively thereto. 


(3) The registrar may delete the entry in the abstract 
index, 


(a) of any instrument to which this section applies ; 


(0) of a notice of the granting of a pension regis- 
tered under section 13 of The Old Age Pensions 
Act, being chapter 258 of the Revised Statutes 
of Ontario, 1950, or any predecessor of that 
section. 


(4) Notwithstanding subsection 3, the registrar shall not 
delete the entry of an instrument in the abstract index 
for a lot or part of a lot unless all the lot or part 
is free of claims under the instrument by virtue of the 
operation of subsection 1 or 2. 


27.—(1) Subsection 2 of section 73 of the said Act is 
amended by adding “‘or’’ at the end of clause 0, by striking out 
‘or’ at the end of clause c and by striking out clause d. 


(2) Subsection 4 of the said section 73 is repealed and the 
following substituted therefor: 


(4) The registration of a notice under subsection 7 or 8 of 
section 22 or under section 113 or a declaration under 
subsection 2 of section 23 constitutes registration of 
the instrument referred to in the notice or declaration 
for the purposes of subsection 1 of this section. 
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SECTION 27.—Subsection 1. The clause struck out relates to the regis- 
tration of mechanics’ liens against railway land and is complementary to 
paragraph 18 of subsection 6 of section 18 of the Act which is repealed by 
section 9 of this Bill. 


Subsection 2. The subsection is re-enacted to include a reference to 


section 22 (8). (See section 12 of this Bill) and to correct an error in the 
reference to section 113. 
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SECTION 28. The repealed section is not only obsolete, referring to 
sale procedures of over a century ago, but also apparently created an 
unregistered, overriding right. A purchaser at a sheriff's sale or tax sale 
will be able to register a notice under the new subsection 8 of section 22 of 
the Act if he considers additional protection of his interest is required. 
(See section 12 of the Bill). 


SECTION 29. The subsections are re-enacted to omit references to books 
no longer in current use. 


SECTION 30. The new subsection, in conjunction with the new section 
160a of The Land Titles Act will require subdivision plans to be registered 
under that Act where the subdivided land is in an area to which that Act has 
been extended. In many such cases, it would previously have been necessary 
for the subdivider to have his title certified under The Certification of Titles 
Act. 


SECTION 31. The new section is identical in effect to section 167 of 
The Land Titles Act, and in many cases will require a survey where a part of 
a parcel of land is being sold or mortgaged. Subsection 2 provides relief 
where, for example, the cost of compliance would be excessive, related to the 
value of the land. 
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28. Section 75 of the said Act is repealed. s. 75, 


repealed 


29. Subsections 1 and 2 of section 76 of the said Act are §.76(, 2), 
repealed and the following substituted therefor: 


(1) 


re-enacted 


Except in the manner hereinafter provided, after an Corrections 
instrument has been recorded, no alteration or cor- 

rection shall be made to any entry previously made 
respecting the instrument. 


The registrar shall immediately after becoming aware Method 
of any omission or error in recording cause to be made 

in red ink such entries, alterations or corrections as 

are requisite, and a memorandum stating the date of 
every such entry, alteration or correction, and the 
memorandum shall be signed by the registrar or his 
deputy. 


30. Section 78 of the said Act is amended by adding.” 
thereto the following subsection: 


amended 


(11) A plan of subdivision of land that is within an area os plans 


The said Act is further amended by adding thereto thes. 78a 


uired to 


to which The Land Titles Act applies shall not be be registered 
registered under this Act, subject to subsection 2 of ggo. 1970, 
©. 234 


section 160a of The Land Titles Act. 


Racked 


piewle section: 


78a.—(1) Subject to section 79, a deed or other conveyance 8 Subdivision 


1 
or mortgage of land shall not be registered unless, iiss 


(a) the land is the whole part remaining to the 
owner of the land described in a registered 
conveyance to him; 


(b) the land consists of the whole of a lot, block, 
street, lane, reserve or common according to 
a registered plan of subdivision, judge’s plan 
or municipal plan under section 89; 


(c) the land is the whole of a “‘PART’’ according 
to a previously recorded reference plan; or 


(d) the land is shown on a plan of survey, to be 
known as a ‘reference plan’’, prepared and 
deposited in accordance with the regulations. 


(2) The registrar, having regard to the circumstances, Exception 
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may order that subsection 1 does not apply in the 
case of a conveyance or mortgage mentioned in the 
order. 


s. 79, 
re-enacted 


Where 
registrar 
may require 
reference 
plan 


Saving 


Ss. 86 (2), 
repealed 


s. 86 (4), 
re-enacted 


Consent 
to order 


R.S.O. 1970, 
c. 349 


s. 87, 
amended 


s. 91 (4) (a), 
re-enacted 


8. 97 (g, 1), 
repealed 


s. 97, 
amended 


Annual 
report of 


. Director 
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32. Section 79 of the said Act is repealed and the following 
substituted therefor: 


79.—(1) Where an instrument submitted for registration 


contains a description of land that in the opinion of the 
registrar is complex or vague, he may require a plan 
of survey of the land to be deposited as a “‘reference 
plan”’ before accepting the instrument for registration. 


Where the registrar is satisfied that compliance with 
a requirement made under subsection 1 would be un- 
reasonable, having regard to the circumstances, he 
may accept, in lieu of a reference plan, a sketch of the 
land drawn to scale and including the distance from 
the land described in the instrument to one or more 
lot angles, attached to the instrument. 


33.—(1) Subsection 2 of section 86 of the said Act is 


repealed. 


(2) Subsection 4 of the said section 86 is repealed and the 
following substituted therefor: 


(4) 


An order under this section amending a plan that 
was approved under section 33 of The Planning Act 
or a predecessor thereof, where the plan was registered 
after the 27th day of March, 1946, shall not be made 
without the prior written consent of the Minister 
under that Act. 


34. Section 87 of the said Act is amended by inserting after 
“subdivision” in the fourth line, “judge’s plan or municipal 
plan under section 89 or deposited reference plan’. 


35. Clause a of subsection 4 of section 91 of the said Act is 
repealed and the following substituted therefor: 


(a) 


may require a consent within the meaning of sub- 
section 1 of section 29 of The Planning Act to be 
attached to or endorsed on the instrument; or 


36.—(1) Clauses g and 7 of section 97 of the said Act are 


repealed. 


(2) The said section 97 is amended by adding thereto the 
following subsection: 


(2) 
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The Director shall make a report annually to the 
Minister on the administration of this Act and the 
Minister shall submit the report to the Lieutenant 


SEcTION 32. Under the repealed section, the registrar may require 
an “illustration”, which may be either a plan of survey or a sketch drawn to 
scale. Under the section as re-enacted, the registrar will be authorized to 
require a plan of survey, but he may still accept a sketch where, for example, 
the cost of a survey would be excessive or where a sketch would adequately 
clarify a complex written description of land. 


SEcTION 33.—Subsection 1. The provision repealed requires the con- 
sent of abutting owners before a street can be closed by a judge on the 
application of a municipality. 


Subsection 2. The provision is amended to apply to plans registered 
after the 27th day of March, 1946. That is the date after which ministerial 
approval is required for a by-law under section 443 (8) of The Municipal Act. 


SECTION 34. The application of the provision for correcting errors in 
plans of subdivisions is extended to other plans. 


SecTION 35. The clause re-enacted now authorizes the Director to 
require the consent of the committee of adjustment or the Minister of 
Treasury, Economics and Intergovernmental Affairs before withdrawing a 
restraining order. 


The clause is re-enacted to authorize the requirement of any consent 
under section 29 of The Planning Act. 


SECTION 36. The clauses repealed require the Director to report certain 
matters rendered unnecessary by the enactment of subsection 2. 
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SECTION 37. The section is re-enacted to cover alteration of deposits 
and removal of books, records and plans. 


SECTION 38. The section is re-enacted to adjust the terminology to the 


changes made by section 7 of this Bill and corresponding changes in a Bill 
to amend The Land Titles Act. 


SECTION 39. The repealed subsection 3 requires the registrar to main- 
tain an Alphabetical Deposit Index. Since deposits are recorded in the 
abstract indexes, the additional indexing is unnecessary. Subsection 4 is 
re-enacted as subsection 3 and amended for greater clarity. 


SECTION 40. The re-enactment is complementary to the re-enactment 
of section 65 of the Act. Reference to the registrar ruling entries off in red 
is deleted as this procedure is eliminated by section 26 of this Bill. 
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Governor in Council and shall then lay the report 
before the Assembly if it is in session or, if not, 
at the next ensuing session. 


37. Section 101 of the said Act is repealed and the following 
substituted therefor : 


101. Any person, except the registrar or other officer when 
entitled by law so to do, who alters any book, record, 
plan, registered instrument or deposited document in 
any registry office, or who makes any memorandum, 
word or figure in writing thereon, whether in pencil or 
in ink, or by any other means, or in any way adds to 
or takes from the contents of any such book, record, 
plan, instrument or document, and any person who 
removes or attempts to remove any such book, record, 
plan, instrument or document from a registry office 
without lawful authority, is guilty of an offence and on 
summary conviction is lable to a fine of not more 
than $1,000. 


38. Section 103 of the said Act is repealed and the following 
substituted therefor: 


103. Notwithstanding any provision of this Act or of The 
Land Titles Act, the Lieutenant Governor in Council 
may make regulations for standardizing the pro- 
cedures in the land titles system and the registry 
system and for integrating the records of those sys- 
tems in land registry offices where both systems are 
operated, and may limit the application of any pro- 
vision of the regulations to one or more registry or 
land titles divisions. 


39. Subsections 3 and 4 of section 107 of the said Act are 
repealed and the following substituted therefor: 


(3) The registrar shall enter in the abstract index against 
each lot or parcel mentioned in the requisition the 
words, | 7ee Denosit Noes iu. eae and, where the 
requisition refers to only a part of a lot, the entry in 
the abstract index shall include a reference to the 
part of the lot. 


40. Clause } of subsection 3 of section 112 of the said Act 
is repealed and the following substituted therefor : 


(6) an instrument to which section 65 applies shall be 
deemed not to have been registered. 
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s. 101, 
re- -enacted 


Offence for 
unauthorized 
alteration 

r removal 
bi cacords 


s. 108, 
re-enacted 


mee Mage 
and 


fane and 
registry 
records and 


procedures 


R.S.O. 1970, 
c. 234 


s. 107 (3), 
re-enacted 
s. 107 (4), 

pepon ed 


Entry in 
abstract 


8. 112.(3)'(0), 
re-enacted 


Validity 
of prior 
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41. No provision of this Act affects the validity of the 


registrations registration of any instrument that was registered before such 


not affecte 


Commence-’ 


ment 


Idem 


Idem 


Idem 


Short title 


provision came into force. 


42.—(1) This Act, except sections 12, 17, 21, 30 and 31, 
comes into force on the day it receives Royal Assent. 


(2) Section 21 shall be deemed to have come into force on the 
Ist day of January, 1972. 


(3) Sections 30 and 31 come into force on the Ist day of 
Apr, 1973, 


(4) Sections 12 and 17 come into force on a day to be 
named by the Lieutenant Governor by his proclamation. 


43. This Act may be cited as The Registry Amendment Act, 
1972. 
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BILL 210 1972 


An Act to amend The Registry Act 


: pes MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 1 of The Registry Act, being chapter 409 of there 1s 
Revised Statutes of Ontario, 1970, as amended by the Statutes 
of Ontario, 1972, chapter 1, section 54, is further amended by 


adding thereto the following clause: 


(la) “‘registrar’’ means a land registrar appointed under 
section 8 for a registry division. 


2. Subsection 2 of section 4 of the said Act is amended by BM) i 
striking out “‘county or district described in section 1 of The 
Terntortal Division Act’? in the twelfth, thirteenth and 
fourteenth lines and inserting in lieu thereof ‘‘county, regional 


municipality and provisional judicial district’’. 


3. Section 5 of the said Act is repealed and the following &5.. 4.4 
substituted therefor: 


S.—(1) Subject to subsection 2, the registry office for Hocation | 
each registry division shall be located within the office 


registry division. 


(2) Notwithstanding subsection 1, the registry officesIdem 
for the registry divisions of Carleton, Middlesex East, 
and Toronto Boroughs and York South may continue 
to be located in Ottawa, London and Toronto, 
respectively. 


4. Section / of the said Act is amended by adding thereto’.7. 
the following subsection: 


(2) In addition to the Assistant Director of Land Regis- Director 
tration appointed under subsection 1, the director of 
titles appointed under The Land Titles Act is, exB-§,0. 1970, 
officio, an Assistant Director of Land Registration 
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for the purposes of exercising the powers and per- 
forming the duties of an Assistant Director of Land 
Registration under this Act. 


Bo 5.—(1) Section 8 of the said Act is amended by inserting 
amended é ; m 
after ‘‘a’’ in the first line “‘land’’. 


Continuation (2) Every registrar holding office immediately before this 

of appoint- é : . 

ments section comes into force shall be deemed to be a land registrar 
appointed under section 8 of The Registry Act, as amended by 


subsection 1. 


s. 10 (4), 6. Subsection 4 of section 10 of the said Act is repealed. 
repealed 

See a 7. The said Act is amended by adding thereto the following 

Section, 
oe 13a.—(1) Every registry office, including every combined 
offices registry and land titles office, shall be known as a land 
registry office. 
Pec inied (2) The system of registration under this Act shall be 


known as the registry system. 


erie 2 8. Subsection 1 of section 14 of the said Act is repealed and 
the following substituted therefor: 
eeerel (1) In this section, “‘holiday’”’ means, 


(a) Saturday; 
(6) Sunday; 
(c) a day that is a holiday for civil servants as 


RS Avan prescribed by the regulations under The 
Public Service Act. 


he 9. Paragraphs 6 and 18 of subsection 6 of section 18 of the 
repealed’ — said Act are repealed. 
he aie 10. Subsection 6 of section 19 of the said Act is repealed 


and the following substituted therefor: 


ee (6) Where an abstract index is copied, every instrument, 
included in except an instrument to which section 65 applies, 
copy of E ; 

abstract shall be copied, and the registrar shall carefully 


preserve the original abstract index and produce it 
upon demand. 


8. 21 11. Section 21 of the said Act is repealed. 


repealed 


210 


3 


12. Section 22 of the said Act is amended by adding $2 46a 
thereto the following subsections: 


(8) Notwithstanding subsections 2 and 6, a notice of, rei bees e 4 
(a) an agreement of purchase and sale of land or 
an assignment thereof; or 


(6) an option for the purchase of land or an assign- 
ment thereof, 


may be registered if it complies with the regulations. 


(9) Subject to subsection 10, the registration of a notice ®*P'"Y 
under subsection 8 expires one year after the date 
of its registration. 


(10) The period of registration of a notice under subsection Renewal 
8 may be extended from time to time by registering a 
renewal notice in the prescribed form and, unless the 
period is further extended, the registration of the 
renewal notice expires one year after the date of its 
registration. 


(11) A notice registered under subsection 8 or 10 shall be Affidavit 
accompanied by an affidavit of bona fides in the fides 


prescribed form. 


13. Clause c of section 34 of the said Act is repealed and &34°°.. 
the following substituted therefor : 


(c) a copy of an instrument registered under The Cor-®-30. 1970, 
poration Securities Registration Act, certified under 
that Act; or 


(d) a copy of an instrument certified by the registrar or 
by a branch registrar under The Personal Property peer 
Security Act. 


14. Section 39 of the said Act is repealed and the following §.°?. og 
substituted therefor: 


39. A judgment in foreclosure or a final order of fore- Registration 
closure or an instrument purporting to be a con-closure 
veyance of land under a power of sale contained in ae 
a mortgage shall not be registered until the mortgage 
and any assignment thereof have been registered. 


15. Section 41 of the said Act is repealed. es 
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16.—(1) Subsection 1 of section 42 of the said Act, as 
amended by the Statutes of Ontario, 1971, chapter 98, section 
4, is further amended by inserting after ‘‘person’’ in the 
seventh line “‘other than a corporation’. 


(2) Clause 6 of subsection 10 of the said section 42 is 
repealed and the following substituted therefor : 


(5) to an instrument made by persons as joint tenants, 


trustees or under power of appointment or who hold 
the land as partnership property if they are so de- 
scribed in a registered conveyance of the land to 
them or in the instrument. 


17. The said Act is further amended by adding thereto 
the following section: 


43a. 


An instrument to which section 29 of The Planning 
Act applies shall not be registered unless, 


(a) a consent under section 29 of The Planning 
Act in respect of the instrument ts registered; 
or 

(6) an affidavit stating that such a consent is 

not required, and giving reasons therefor, 

made by one of the granting parties or by his 
solicitor, is attached thereto. 


18. Section 44 of the said Act is amended by adding 
thereto the following subsections: 


(3) 


(4) 
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Notwithstanding subsection 2, where a mortgage is 
made or assigned to the trustee or trustees of a 
registered pension fund or plan within the meaning 
of subsection 1 of section 248 of the Income Tax Act 
(Canada) and the mortgage or assignment has 
attached thereto an affidavit made by one of the 
trustees or a solicitor deposing that the fund or plan 
is so registered, the mortgagee or assignee may be 
described in the mortgage or assignment as the 
trustee or trustees, naming the fund or plan, and the 
individual names of the trustee or trustees are not 
required. 


A mortgage in the form of a debenture or a similar 
instrument shall not be registered unless the name 
of the person entitled to receive the money payable 
thereunder and to give a discharge thereof is set out 
in the instrument. 
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19.—(1) Clauses 6 and c of subsection 1 of section 46 of the 8,46 (), 


said Act are repealed and the following substituted therefor: 546 (1) (2), 


(b) except where the instrument is a plan of subdivision 
or other registered plan, shall cause it to be recorded 
on photographic film and in the proper index or 
indexes. 


(2) Subsections 3 and 4 of the said section 46 are repealed 8,463, 9, | 
and the following substituted therefor: 


(3) Every registered instrument is the property of the Custody of 
Crownand, subject tosubsection 2 of section 17 and the instruments 
regulations, shall be retained in the custody of the 


registrar in his office. 


(4) Notwithstanding subsection 3, a registered instru- 14e™ 
ment may be temporarily transferred to the custody 
of the Director of Titles or a land registrar in con- 
nection with an application under The Certification of B-S.9. 1000. 
Titles Act or The Land Titles Act. 


20.—(1) Subclause ii of clause a of subsection 1 of section 508.50 D @ Gb. 
of the said Act is repealed and the following substituted 
therefor : 


(ii) an affidavit stating that the testator died on or 
about a specified date, sworn by any person who has 
personal knowledge of that fact, or a death certificate 
under The Vital Statistics Act in respect of the death B30. 1970. 
of the testator. 


(2) Subsections 5, 6, 7 and 8 of the said section 50 ares.506-7), 


repealed and the following substituted therefor: 5508), 
repealed 
(5) The Minister of Revenue may issue a certificate that Certificate 
all succession duties payable in respect of any land k.s.0. 1970, 
forming part of the estate of a deceased person have anand 
been paid and satisfied or that security for such pay- 
ment as required under The Succession Duty Act has 
been given, and upon registration of the certificate, it 
is not necessary that subsection 4 be complied with in 
respect of the land described in the certificate if 
the date of registration and registration number of 
the certificate are indicated in the body or margin 
of the instrument tendered for registration. 


(6) Where, at the time of registration of a certificate Mptanal 
under subsection 5, a notarial copy thereof is pro- certificate 
duced to the registrar, he shall endorse his certificate 
of registration upon and return the copy. 
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(7) Notwithstanding anything in this section, a consent 
under subsection 4 or a certificate under subsection 5 
is required only once in connection with the same 
property in the same estate. 


21.—(1) Subsection 1 of section 51 of the said Act is 
amended by striking out “‘general”’ in the fourth line. 


(2) Subsection 2 of the said section 51 is repealed and the 
following substituted therefor: 


(2) Subsection 1 applies only, 


(a) where the death of the deceased person 
occurred after the 31st day of December, 1958 
and before the Ist day of January, 1972; and 


(0) where the instrument referred to in subsection 
4 of section 50 was tendered for registration on 
or after the Ist day of January, 1970. 


22. Subsections 2, 3 and 4 of section 54 of the said Act are 
repealed and the following substituted therefor: 


(2) Subject to subsections 2a, 2b and 3, where a certificate 
of discharge is tendered for registration, the registered 
duplicate mortgage and the registered duplicate of 
any assignment thereof shall be produced to the 
registrar. 


(2a) Where one or more mortgages in addition to the 
mortgage being discharged were included in one 
assignment, it is not necessary to produce the regis- 
tered duplicate assignment until the last of such 
mortgages is discharged. 


(26) Where the certificate does not completely discharge 
the mortgage, subsection 2 does not apply. 


(3) Where a duplicate mortgage or a duplicate assign- 
ment cannot be produced, a declaration by a person 
having knowledge of the facts, giving the reasons 
therefor, may be produced in lieu of the duplicate. 


(4) The registrar shall, with a stamp bearing the words 
‘Discharge Registered’’, stamp each duplicate pro- 
duced to him under subsection 2 across the certificate 
of registration, and shall return the duplicate to the 
person who produced it. 
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23. Subsection 1 of section 56 of the said Act is amended by §.56), | 
striking out “1970” in the fourth line and inserting in lieu 


theneok 197.1’ ". 


24. Sections 60 and 61 of the said Act are repealed and the ss. 60, 61, 
: : re-enacted 
following substituted therefor: 

60. Where only part of the land mortgaged by a registered Ape ere 
mortgage is to be discharged therefrom, a certificate of mortgage 
of discharge, in the prescribed form, that includes a 
local description of the land, executed by the mortga- 
gee, his executor, administrator or assignee, or by 
such other person as may be entitled by law to 
receive the money and to discharge the mortgage, 
may be registered. 

61. A certificate of discharge that conforms to this Act ee 
and the regulations is, when registered, as valid and of oo 
effectual as a conveyance to the mortgagor, his heirs 
or assigns of his original estate in the mortgaged land 
or in the part thereof described in the certificate, as 
the case may be. 


25. Subsection 6 of section 63 of the said Act is amended by §.68 ©), . 
striking out “‘and the certificate shall be registered in the 
registry office in the same manner and for the same fee as a 
discharge of mortgage’”’ in the eighth, ninth and tenth lines, so 


that the subsection shall read as follows: 


(6) Where a mortgage has been seized by a sheriff or Notice of 
bailiff of the small claims court or other officer in the of mortgage 
manner provided by law, and the seizure has been 
withdrawn, vacated or for any other reason set aside, 
the sheriff, bailiff or other officer under whose hand 
notice of seizure has issued, may give a certificate 
directed to the registrar in whose office the notice 
of seizure is registered, to the effect that the seizure 
has been withdrawn, vacated or set aside, as the 


case may be. 


26. Sections 65 and 66 of the said Act are repealed and the ae 
following substituted therefor: eeeiea 


65.—(1) Where an instrument purporting to be a valid Me 


discharge of a mortgage or an instrument under be 
section 26 has been registered for ten or more years, for ten 
the land described in the mortgage or instrument, or *°""” 
that portion of the land described in the discharging 
instrument, as the case may be, is not affected by any 

claim under the mortgage or instrument or under any 


instrument relating exclusively thereto. 
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Serene (2) Where an instrument purporting to be a valid dis- 


certain other charge of, 
instruments 


registered 


8 a (a) acertificate of lis pendens ; 


(6) aclaim for a mechanics’ lien; 


(c) acertificate of action in respect of a mechanics’ 
hen; 


(d) a registered notice of a conditional sale 
contract ; 


(e) a registered gas or oil lease, 


has been registered for two orf more years, the land 
described in the certificate, claim, notice or lease, or 
that portion of the land described in the discharging 
instrument, as the case may be, is not affected by any 
claim under the certificate, claim, notice or lease or 
under any instrument relating exclusively thereto. 


Deleting (3) The registrar may delete the entry in the abstract 
entries ‘ ds 
index, 


(a) of any instrument to which this section applies ; 


(6) of a notice of the granting of a pension regis- 
tered under section 13 of The Old Age Pensions 
Act, being chapter 258 of the Revised Statutes 
of Ontario, 1950, or any predecessor of that 
section. 


Idem (4) Notwithstanding subsection 3, the registrar shall not 
delete the entry of an instrument in the abstract index 
for a lot or part of a lot unless all the lot or part 
is free of claims under the instrument by virtue of the 
operation of subsection 1 or 2. 


pte a 27.—(1) Subsection 2 of section 73 of the said Act is 
amended by adding “‘or’’ at the end of clause 0, by striking out 
‘or’ at the end of clause c and by striking out clause d. 


8. 78 (4), (2) Subsection 4 of the said section 73 is repealed and the 
re-enacted ; , 
following substituted therefor: 


ee (4) The registration of a notice under subsection 7 or 8 of 
notice section 22 or under section 113 or a declaration under 


subsection 2 of section 23 constitutes registration of 
the instrument referred to in the notice or declaration 
for the purposes of subsection 1 of this section. 
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28. Section 75 of the said Act is repealed. 8. 75, 
repealed 
29. Subsections 1 and 2 of section 76 of the said Act are ih G, 2), a 
repealed and the following substituted therefor: 


(1) Except in the manner hereinafter provided, after an Corrections 
instrument has been recorded, no alteration or cor- 
rection shall be made to any entry previously made 
respecting the instrument. 


The registrar shall immediately after becoming aware Method 
of any omission or error in recording cause to be made 

in red ink such entries, alterations or corrections as 

are requisite, and a memorandum stating the date of 
every such entry, alteration or correction, and the 
memorandum shall be signed by the registrar or his 
deputy. 


S 


30. Section 78 of the said Act is amended by adding.” 4 
thereto the following subsection : 


(11) A plan of subdivision of land that is within an area page jo viens 
to which The Land Titles Act applies shall not be bet registered 
registered under this Act, subject to subsection 2 of REO. 1970, 

234 


section 160a of The Land Tes Act. 


31. The said Act is further amended by adding thereto thes. 784 
following section: 


nated 


78a.—(1) Subject to section 79, a deed or other conveyance Where 
reference plan 


or mortgage of land shall not be registered unless, required 


(a) the land is the whole part remaining to the 
owner of the land described in a registered 
conveyance to him; 


(b) the land consists of the whole of a lot, block, 
street, lane, reserve or common according to 
a registered plan of subdivision, judge’s plan 
or municipal plan under section 89 ; 


(c) the land is the whole of a “‘PART’’ according 
to a previously recorded reference plan; or 


(zd) the land is shown on a plan of survey, to be 
known as a “reference plan’’, prepared and 
deposited in accordance with the regulations. 


(2) The registrar, having regard to the circumstances, Exception 
may order that subsection 1 does not apply in the 
case of a conveyance or mortgage mentioned in the 
order. 
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s. 79, 32. Section 79 of the said Act is repealed and the following 

re-enacted : 
substituted therefor: 

Where 79.—(1) Where an instrument submitted for registration 

registrar : 3 A ; Ef a 

may require contains a description of land that in the opinion of the 

plan registrar is complex or vague, he may require a plan 

of survey of the land to be deposited as a “‘reference 
plan”’ before accepting the instrument for registration. 

Saving (2) Where the registrar is satisfied that compliance with 

a requirement made under subsection 1 would be un- 
reasonable, having regard to the circumstances, he 
may accept, in lieu of a reference plan, a sketch of the 
land drawn to scale and including the distance from 
the land described in the instrument to one or more 
lot angles, attached to the instrument. 

5. BOG), 33.—(1) Subsection 2 of section 86 of the said Act is 

repealed 
repealed. 

eee (2) Subsection 4 of the said section 86 is repealed and the 
following substituted therefor: 

Legtebes (4) An order under this section amending a plan that 

R.S.0. 1970, was approved under section 33 of The Planning Act 

es or a predecessor thereof, where the plan was registered 

F after the 27th day of March, 1946, shall not be made 
without the prior written consent of the Minister 
under that Act. 

Bah cote 34. Section 87 of the said Act is amended by inserting after 
“‘subdivision’’ in the fourth line, “‘judge’s plan or municipal 
plan under section 89 or deposited reference plan’’. 

pipe ae 35. Clause a of subsection 4 of section 91 of the said Act is 
repealed and the following substituted therefor: 

(a) may require a consent within the meaning of sub- 
section 1 of section 29 of The Planning Act to be 
attached to or endorsed on the instrument; or 

ae ee 36.—(1) Clauses g and 7 of section 97 of the said Act are 
repealed. 

adele ne (2) The said section 97 is amended by adding thereto the 
following subsection : 

Since (2) The Director shall make a report annually to the 

Director Minister on the administration of this Act and the 


Minister shall submit the report to the Lieutenant 
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Governor in Council and shall then lay the report 
before the Assembly if it is in session or, if not, 
at the next ensuing session. 


37. Section 101 of the said Act is repealed and the following 
substituted therefor: 


101. Any person, except the registrar or other officer when 
entitled by law so to do, who alters any book, record, 
plan, registered instrument or deposited document in 
any registry office, or who makes any memorandum, 
word or figure in writing thereon, whether in pencil or 
in ink, or by any other means, or in any way adds to 
or takes from the contents of any such book, record, 
plan, instrument or document, and any person who 
removes or attempts to remove any such book, record, 
plan, instrument or document from a registry office 
without lawful authority, is guilty of an offence and on 
summary conviction is liable to a fine of not more 
than $1,000. 


s. 101, 
re-enacted 


Offence for 
unauthorized 
alteration 

or removal 

of records 


88. Section 103 of the said Act is repealed and the following omgeuied 


substituted therefor: 


103. Notwithstanding any provision of this Act or of The tegration 


Land Titles Act, the Lieutenant Governor in Council 
may make regulations for standardizing the pro- 
cedures in the land titles system and the registry 
system and for integrating the records of those sys- 
tems in land registry offices where both systems are 
operated, and may limit the application of any pro- 
vision of the regulations to one or more registry or 
land titles divisions. 


39. Subsections 3 and 4 of section 107 of the said Act are 
repealed and the following substituted therefor: 


(3) The registrar shall enter in the abstract index against 
each lot or parcel mentioned in the requisition the 
words, see Deposit. Noise ona. and, where the 
requisition refers to only a part of a lot, the entry in 
the abstract index shall include a reference to the 
part of the lot. 


40. Clause b of subsection 3 of section 112 of the said Act 
is repealed and the following substituted therefor: 


(b) an instrument to which section 65 applies shall be 
deemed not to have been registered. 
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Valiates 41. No provision of this Act affects the validity of the 
registrations registration of any instrument that was registered before such 


not affecte nas = 
provision came into force. 


nme nees 42.—(1) This Act, except sections 12, 17, 21, 30 and 31, 
comes into force on the day it receives Royal Assent. 


Idem (2) Section 21 shall be deemed to have come into force on the 
Ist day of January, 1972. 


Idem (3) Sections 30 and 31 come into force on the Ist day of 
April, 1973. 


ne (4) Sections 12 and 17 come into force on a day to be 
named by the Lieutenant Governor by his proclamation. 


Short title 43. This Act may be cited as The Registry Amendment Act, 
1972. 
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